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Ultra Special Exprese

1. Special weekend or holiday charges on over-
dimensional shipments moving undeir special
permits are proper only when carrier has valid
hichway permit for the day preceding the
Saturday, Sunday or holiday. See 54 Comp. Gen.
308 (1974).

2. In absence of specific request by shipper,
"and in zccordance with tariff provision effec-
tive on date of shipment, hourly charges for
escort vehicle services on overdimensional ship-
rents during other than normal operating hours
pot allovable.

3. In absence of request by shipper, uand in
accordance with tariff provision effective on
date of shivment, charges for a route survey
on overdimensional shipments not allowables

Ultra Special Express (Ultra) requests review of the action
of our former Transportation and Claims Division (ICD) in
collecting by deduction an overcharge of $3,234.40 on an over-
dimensional shipment of helicopters traasported from the Naval
Supply Center, Norfolk, Virginia, to Quonset Foint, Rhode
Island, on Governrment bill of lading No. ¥-2849121, dated
December 20, 1%71. Ultra contends that the overcharge is
$1,0612.30, and has filed a claiw for the balance collected,
$4,222.10. '

The transportation audit function of the General Accounting
Office's Transportation and Claims Divisicn recently was trans-
ferred to the Ceneral Services Administraticrn (GSA) under the
provisions of the General Accounting Office Act of 1674, 88
Stat. 1959, approved January 2, 1975. Ve today have transferred
Ultra's claiz to GSA with the suggestion that its action on the
claim conform to the views expressed herein.
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The record shows that on Friday, December 17, 1971, two
tractor-trallers arrived at the Naval Supply Station for
loading., One vehicle arrived at 9:00 a.nm. and was loaded by
4:00 p.m.; the other vehiecle arrived at 11:00 a.m. &and loading
was completed after 5:00 p.m., but the exact time is unknown.
The bill of 1lading shows that the shipper requested and the
carrier furnished two pilot cars (escort vehicles) from orizin
to destination. It also shows that the carrier acknowledged
recelpt of the lcaded shipment on HMonday, December 20, 1971,
and that the shiprent was delivered at destination on Monday,
January 3, 1972. Decause the shipment was overdirensional, it
required special perrits which Ultra secured from the states
of Virginia, lizrylend, Delaware, Hew Jersey, MNew York, lassa-
chusetts and Rhode Island for transportation over the public
highways of those states.,

For this transportation service Ultra collected transporta—
tion charges of $19,035.57, subject to post audit by the General
Accounting Cffice. 4% U.S.C. 66 (19723). Upon audit TCD found
the overcharge and it was vreduced to $5,234.40, the amount col-
lected by deduction., Ultra requests review of this collection
action.,

Ultra and TCD agree that Heavy & Specialized Carriers
Tariff Dureazu Tariff 100-E, MF-I.C.C. 26 (Tarifif 106) 1s appli-
cable to this shipnent. In addition to line-haul distance rates
narad in item 2122 of the tariff, Ultra assessed on this shipnent
many different types of accessorial charges derived from the
tariff{. The ascessorial charges now in dispute relate to some
of its charges for flagmen and driver overtime, for escort
vehicles, for escort layover and for a route survey.

Part of Ultra's claims on each trucklead for driver overtinme
and for flagmen pay involve charges for the weekend of Dacer
ber 18 and 12, 1271. 1If otherwise applicable the charges are
authorized in zn exceptlion to item 1450 of Tariff 100 which on
pernitted shipments provides for the assessntent of a epeclal
charpge based on an hourly rate per day for a shipment stopped
in transit on Saturday, Sunday, or on a holiday, and an hourly
rate per day for the driver of the vehicle and for flagmen during
"those same days.
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In 54 Comp. Gan. 303 (1974) we held that the charges
authorized on permitted shipments by the exception to item
1450 of ‘dariff 100 are proper only when the carrier has a
valid hishway permit for the day preceding and the day
follovins tha Saturday, Sunday or holiday. The record shows
that ths Virginia permits were issued Decewber 20, 1971, and
that Ultra did not take custody of the shipment until
Decambay 20, 1971. Therefore, Ultra is not entitled to driver
overtinn or flagmen pay derived from item 1450 of Tariff 100
for Saturday, Dzcember 18 and Sunday, Decewber 19, 1971, See,

also, }orter of Ultra Special Tzpress, B-180733, August 5,
1874,

im for charges for escort vehicles including
on item 1330 of Tariff 100. Vhen this ship-
item 1350 provided an hourly charge for
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5:00 p.i., escept on Saturdays, Sundays or holidays. According
to item 1440 of Tari 19 those hours ara coansidered to be

the carrier's normal operational hours.
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Item 1399 alsc provides higher hourly charces for escort
gervices performed doring four premium time periods: 1)
between the hours of 5:00 pem. end 7:00 a.m.; (2) Saturdays
(3) Sundays and (%) holidays.

Based on iten 1380 Ultra assessed charges for escort
services performad during the normal operational hours betwean
7:00 a.m. sad 5:20 p.w., for December 17, 20, 21, 22, 23, 27,
28, 29, 30, January 3 and one-half day on January 4; and it
assessed premiun charges based on premiunm tine periods for
the Saturdavs, Sundays and holidays occurring during the perilod
of trangportation.

We note first that Ultra is not entitled to any escort
charges for Dececber 17 because the carrier did not take
custody of the shipment uatil December 20, 1971.

Furthermores, the hourly charges assessed by Ultra for the

- prenium time periods in item 1380 are not applicable here

becauze those charges become operative only when the shipper
gpecifically requests the carrier to perforg transportaticn
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services during those premium time periods. That a specific
request is necessary is demonstrated by item 1450 of Tariff
100. Item 1450, entitled "HOLIDAY, SATURDAY, SUNDAY, ArD
OVERTIME", provides that "% * * unless specifically requested
to do so by the consignor, consignee, or owner of the goods,"
the carrier's operations are restricted to the weekday (except
holiday) hours from 7:00 a.m. to 5:00 p.m., the carrier’s
"normal operational hours." Since the shipper did not "specifi-
cally request' escort services during those preniun tinme
periods, charges for those periods are not allowable under
item 1380 on this shipment. :

Ror are thosc charges allowable under the exception to
item 1450 of Tariff 100 which as indicated above on permitted
shipments provides for the assessment of special charges for
vehicles, drivers and flagmen on shipments stopped in transit
on Saturday, Sunday or on a hollday. Prior to December 18,
1973, this exception in item 1450 did not include nor refer to
any charges for escort vehicles.

Ttem 1380 alsc provides a charge of $15 per man per night
when it is nccessary for a vehicle and driver to lay over at a
point away from howa basc during the course of the transporta-
tion. Ultra assessed escort layover charges for the 18 nights
between Decerber 17 to January 4. However, based om the present
record, escort layover charges arc allowable only for the 15
nights betwaeu TDecember 20, when Ultra took custody of the
ghipment, and January 3, when it wae delivered at destination.

Ultra's claim for charges for a route survey is based on
item 1670 vhich when this shipment was transported read in
pertinent part:

"SURVEYING

(2) Vhen 1t is necessary to survey rcutes for
the moverent of shipments of unusual size or weight,
the carrier will, upen recuest of the shipper or
the consipgnee, furnish a man and hils transportation
for this purpose and the charges for such service
will be assessed at three dollars (53.00) per hour
per vehicle and five dollars ($5.00) per hour per
man for the first eight (8) hours and seven dollars
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(47.00) per hour per man for each additional hour
after the first eight (8) hours. [Underscoring
supplied.]”

It ic apparent that the applicability of the item depends
upon a reguzst by the shipper or the consignee. And there is
no evidence that the shipper or the consignee requested a
route survey for this shipment. The charge assessed for such
a route survey nust therefore be disallowed.

To justify these charges Ultra relics on an amendment to
{tem 1670 which, cffective August 20, 1973, inserted bafore
the phrase "upon request of the shipper . . ." the words "to
comply with elthzr state regulations or state permit require-
rents, or.'” In our cpinion the amandment raprvesented a
decision by the carriers, one within their nanagerial discretion,
to shift to the shipper the cost of performing a route survey
vhether or not requested wvhen one is required by pertinent
gtate reculations. Prior to August 20, 1972, and in the
abesence of a raguast by the shipper, the carriers apparently

elected to cbsorb the cocts of route surveys.

In this review of TCD's audit action on Ultra's bill for
these transportation services, we note that the carrier claimed
and has been allowad an incorrect charge for the detention of
its vehicles during the loading of the shipment on Friday,
Decewber 17, 1971.

It is clear that detention services are offered in item
1299 of Tariff 190 snd hourly charges for these services are
provided in item 1690 of the tariff. We held in B-181540,
October 1, 1975, 55 Comp. Gen. , involving the interpre-
tation of & tender provision covering detention, that detention
contemplatea appropriaticn of the carrier's vehicle by the
Governisant to its use for purposes of unloading (or loadirg)
or for delay of the carrier’s vehicle after arrival at the
unlosding (or loading) point at the appointed time.

As indicated earlier, onz of the two tractor—-trailers was
availsble for loading at 9:00 a.m. and was loaded by 4:00 p.m.;
the other tractor-trailer was avallable for loading at 11:00

" a.n., but the loadinz was not completed at 5:00 p.m., the eud
of the carrier's normal operational hours. However, the exact
Ctipa that the loading was completed is unknown.

- 5 -
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Iten 1299 allows 2 hours free time at origin before
detention charges accrue; thus, the first vehicle was
detained 5 hours and on the basis of the present record the
second vechicle was detained 4 hours. There 1s no basis for
Ultra's claim that on the second vehicle it is due detention
charges for Saturday, December 18, and Sunday, December 19,
since the record discloses that the loading of the second
vehicle was completed on Friday, December 17, and that Ultrsa
did not obtain custody of the shipment until Monday, December 20,
1971, when its driver receipted for the bill of lading.

Ve suggest that the freight charges collected by Ultra
for the transportation of an overdimensicnal shipment of
helicopters fronm the Naval Supply Center, Worfolk, Virginia,
to Quonsat Point, Rhode Island, on Government bill of lading
Ko. T-2849121, dated Decenber 20, 1971, be adjusted by CSA

- -n

o reflect the views set forth in this decision.

o W Comptroller General
FHavuty .
of the United States





