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DIGEST:

Although contracting officer should have been on notice
of possibility of error in low bid because of great disparity
with only other bid and prior year's contract price, and
should have verified bid, increase in contract price which
would correct error, by recalculation based upon factors not
considered in original bid is not allowed. Contract may be
rescinded and payment on a quantum meruit basis allowed for
reasonable value of services performed.

Solicitation No. 556-45-75 was issued by the Veterans Administra-
tion (VA) for washing and cleaning the exterior surfaces of 1,229
windows on each of two occasions at its Downey, Illinois, hospital.
Ace Window Clcanin-g Co. (Acc) submitted a low aggregate bid of $2,300
and was awarded Contract V556P-1498. The only other bid received for
both cleanings was $7,964.

About 1 month after award, Ace verbally advised the contracting
officer that it had made an error in its bid price. Ace explained
that its original bid was based on its ability to clean the exterior
surfaces of 20 windows per hour by crossing from window to window
outside the building. However, due to the type of windows existing
at the hospital, each window must be exited and reentered for cleaning
and each window must be cranked open and closed two times during the
cleaning. This method requires a man inside the building to assist
two men who do the actual cleaning. Ace calculates that, therefore,
it can clean only 10 or 11, rather than 20, windows per hour.

In requesting our decision on this matter, the Director, Supply
Service, VA, recommends that Ace be allowed an increase in contract
price to $4,400 which Ace calculates as the correct price for the
two cleanings. The recommendation is based on the fact that, prior
to award, the contracting officer should have, but failed, to verify
the low bid of Ace because of the difference between the two bids,
particularly since the last contract price for exterior and interior
window washing for Fiscal Year 1973 was $10,122.
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As a general rule, if a bidder makes a unilateral mistake in
its bid, the bidder is bound by the contract awarded unless the
contracting officer knew, or should have known, of the possibility
of mistake at the time of award. 49 Comp. Gen. 199 (1969); Veterans
Administration Request for Decision, B-180882, April 25, 1974. After
reviewing the record, we concur with the Director that a mistake
did occur and that the contracting officer was on constructive
notice of the possibility of error because of the great disparity
between Ace's bid and the only other bid, and the last contract which
indicated that the price for exterior cleaning alone would be at
least $5,000. Consequently, the contracting officer should have
requested verification of the low Ace bid before accepting it. In
these circumstances, the acceptance of the bid did not consummate
a valid and binding contract. B-176002, June 7, 1972; B-172645,
May 12, 1971.

However, correction of Ace's error by increasing the contract
price, as recommended by the Director, cannot be allowed. This is
so because Ace does not seek to amend the bid to include a previously
calculated item inadvertently omitted from the original bid. Rather,
it seeks to recalculate the bid price based upon factors not con-
sidered in submitting the original bid. 17 Comp. Gen. 575,
577 (1930); B-174620, February 2, 1972; B.-177330, January 2, 1973.
Nevertheless, as the contracting officer was on constructive notice
of the possibility of error and failed to seek verification of Ace's
bid, the contract may be rescinded. Veterans Administration Request
for Decision, supra. Since Ace has performed one of the window clean-
ings, it may be paid on a quantum meruit basis for the reasonable
value of the services rendered. 53 Comp. Gen. 368 (1973); Ubique Ltd.,
B-180610, August 12, 1974.

Acting Comptro er
of the United States

-2-




