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Kr. Lo B. z.ymaia, suthorized Certifying Ufficer,
Soil Conserveiion Service,
Departuent of Agriculturs,
Lincoln 1, Nebraska.
Dear kKr. Lyman:
Reference i3 nmade to ycnr lstter of Fabruary 25, 1947, iﬂmarding
for an advanca dee:.a:mn a8 to met;har certlfica{'d.m thereof i’or PRy~

ment 18 authorived, hurea wucher Ho. 13888, in the suz of §3,842.51
in favor of Mcmm cmmw Gming A&sociation, “atfond ciy, Nm'ﬂl

Dekota, cavexd.ng aa.ymmt. for a mmbar of earth fill daus and dugouts
sonstructed for the 8qil wnaarmtian Service under coatrm Wo. isc
(B0 )-6931, ﬁated bwtanm 23 s 1946,

It 48 pointed oub fm your lettar that, due %o an mrsight on
the part of the aautrwtmg ofaicer in the aﬁveruaing and awaxd of
e coutrmt, prorer cognuance wag. not taken of tho px-wisixms of the
Miller st of Mguat 24, 1935. 43 stat. 793 (40 U.8.C. 270a), requiring
the Iumiahim at pedomme md omnb bonds, nor was uwm 3 com-
pliance with the prav:.aions of the act of rugust 3&), 1935, 49 3tat.
101], wiich m.mded tha Bavis-f%mon ast of Zarch 3, 1931, 46 Stat.
3494 (40 U.&.G. 276&), 3 requiring a atimlation a8 to the minimm
wage rates payaible to meehmuca and - 1gborers anpla_‘ysgi on the work,



BAAi T o - " - 2_ :
bo'th wbahtory rsqui.manbp heing appl‘lceb}.e to cmtract.s aaeeding
$2,000 in munt for t&m cemtmctim, repai.r or alt& sts.an o!.'

‘pnhn& mw of the mim m In t.his sansecbion you mfer to
otﬁ.ne ueiaﬁ.an dm b:wemam %, 1%&, 2% cmp. &aﬁ. 3%, uhamm it
was haﬁ that i.n the ahaeﬁe& of clmnusb.ances ,,ustﬁ‘ylng the omiead.on
of mviaiom, pemltiea a.,d st.;.mla'bions of tho ﬁght—-hmr law of 1312,
.3? &tat. 137, a8 wsmia& ay t!xe aet of Saptmber 9, 1940, 5»'. %&t. 88«4
{w tx.a.c. 3%326‘) R the af;ree et mara cn..mdered mpased o, obli-
gﬂb&nn on’ thé Hn;med B‘tatm 'bo ,Ja;y for the sarviees mdered by the

merc It. .Ls st,aged fmrﬁ er tha‘h ttw mrk ham wntra::ted for

has hoin ampmw i.n mw:ﬁmca wit&; ﬁw oenmact emcifimﬁana -and

""mt i‘h :hﬁ&';bem Memina& 'tbst the wwas paid’ 4 tha contraﬁaur

wmm Fom Ho. 33 (ww)—-amwmh ;ae& mﬁy m M short.
ﬂorrhractor ag‘aed

fomm mromﬂ mnt.racta inval"vmg uman anourte-the
"f._j_ad ].am in &c::enma Cemnﬁy, m’kh Daiota,

’dw mtﬁh ﬂ.ll dms md d&g@uw spee..'ia&, in 'a@wmdanee with the

vgmqral eoné:it&om am'.t st.&pnlationa Mb bnt iu'_-} s_cmm ae'h, ’w be .

vmpleted no'h lmr ﬂxm Beea'_ber 2}., 1946. 'Eho Gowm;ent meed

t.o maka pmmt npoa m;lmtion and ﬁnal aceeptm of
npaciﬁml unih yricee mr cubic yani ef merla mcamteci qx o
muﬁ um«u- oach itw. . ﬂmn, the eent act. ccmamﬂ %m cmzt.mctma,

altaratmon or repair of ;nh&ia mﬁm ei‘ the sjnme& s‘bam, aid. o




139;‘53. ﬁmc 12 .
«m'sx 08 v, ;gv_ix_i, 31& a. s. 23,. for 1its mont», the: contract

clonrly wap znb;;ect m ﬂm mqyxrements ei‘ trm Bﬂ‘iﬁ»ﬁm aet, __gz_:g. ‘
\/ : . N

W\n vnmed %atw,’-‘w a; ..:w, .'730, 735._ o o
| mw.on of the. eontmct t.ems, aowever, diﬁelosee Lme the

mrk mairad ww adversisad m the imsia of m: fer *any m or all

of the i:bwm Alsa, the coni;mt did mt pmid _nr' a f:.m Ligip-

sum priao ‘wt. for wmxent m {;he msis of hhe aotml. yamdaga mua?a!;ed

or removed. uader each item ta be "camp&teﬂ by the X gineer bued on

"';thm wnﬂidered w.« mt veen m;ﬂahed

_m thu Iact.a. Tha cs‘nf.:’
aml tha mom imic&ted that ths rmvisians r@qxzweﬂ h:y thg eight-




lwur hu had, bm imlmed in tvhe mmm agvmﬁcaﬁom hxz were
mw by ﬂm him:Ier whm mbsnitting his bid. m additian tha

in that castf had bm Wcaptad tha emtraeung afrmer s;ammﬂy
-M'-hmt ob"ioetiom and the mtracmr latar rei'uaad to agren ta the ine
elnaim of tha roquiraﬂ sti@-.latiem Ga the o“aher hand, it wm
thntﬂmsiwimmichhmaﬂsm mthsinstmtaasewasmew |
'Martm on thu part éar the emtract‘ing ui’fiw It appours, also,
M m tho cﬁffieulﬁy mld havo hmm guardad agm_vmt wd mided
by ﬂw incmsim in th& a;.\eeificatiem of & mwkﬁon reqnming the
fnmhhmg o.t’ mfomm and payuerst hma - Iar_ ths .ﬁehmim of
tm adnimm mc rata f_pmﬁ.a:imw in t&m wmt th:u Aantr@ct':‘:‘w

ummwrmm . :ma fm,mt 2psears thatw parties
m:dmw ym m Mzmi tha‘f. in’ ﬁ.en cr,a}l the i‘m ap-
pearing with mnpwt im the mrﬂ of ﬁhw paz’tieam eewt.raet, md.
S.nw:mh as’ m mquim mrk has been satzsf&c‘bsxﬁly cmplem,
the contracter has pam‘thammm wage ratos prevalling in the
Ioet}ity, th:us strice un_ 5o be remired to oa;,km to m ,ment

‘mpom an t&w mud\wimtmﬁm mith ywr 3.ettax' Mewse ef ﬁm
!&ilnm w mp:ty aim ihe abevwim stata!wz? te.

m mdwr, tegm with ita aecom %;nng sapera, 1: Nmmad
o Raspecbfully, .
c e P ‘ guigpqd} LinQ...q,)' b WEU.‘ sks
o o ’ B SRR a;f tho ifmteﬁ &,tm
 Enclosures, © D
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The Honorsile,

The Sseretary af the ‘ngy.
Hj desr Hr. mrstuyg |
deference is mags to your letter of iareh 7, 1947, file Jat:
I14kCTembr, as folloms s

Yirse Iris G. &. Veughan was employed st the Neval Uperating cese,
Bermuds, from Vey 1%, 1P42 until Lelober 30, lodb, when she resigzned
and returned %o the United States follewing completion of her employment
oontract. Therssiter she was taken up on the rolls of the U.S. kaval
Gfficer Persumnel Separmtion Center, Firet Haval Distrist, 150 Causeway
Strest, Soston, mamhmﬁts. a3 & Cleaz ‘f’__x_nographar. Cap=B, 2298
per amnme ,

"im Jumn.ry 7, 1986, the Comeandant, Favel Opentinf, Ease,
Bermuda, advised krs, Vaughen by despatch that a position was nvailable
st the Navel Uporating Bame as sesretory te the Commmndant, CiF-4, and

~ requested to be edvized whem she weuld arrive. Ers. Vaughas wired her
scceptsmce ou Jamuary 8, 1946. By letter dated Junuary 22, 1946, the

' Faval Officer Ferscmnel Seperstion Center, Bostom, ¥ag8., informed the
Commandant, U.5. ¥avel Operstimg Fase, Bermuda, that it mtwposod ne
objections to the transfer of irs. Veughan.

"Urs. Vaughsu did not sweit the jssusnce of travel orders but
procseded to Bermuda et her cwn exponse. She reported for duty snd was
taken up en the rolls of the ¥aval Gnerating Bese an January 31, 1846,
Form NAVEXOS 1200 deted Jenusry 31, 1946, was issuved to- ¥rs. Vsughan
by the Nawal Cperating Bese, Bernuda, aﬂ'acting her appeintment as
Clerk-Stenographer, CAP-4, se of that date. On the seme date, the
Officer Perscnumel Separaticsn Cemter, Hoston, Mses., was notified by
despatch af the asction teiten and was requeeted to drop her from the
rolls of that activity es of Janmuery 30, 1846. = This wes done by ex-
caticn of Form SAVEXOS 1206. Trazsfer, by the Ufficer fersonzel scpa-
ration Cemter.

"Copies of tha eorrsapondence, dmpatches end Form EAVEE(R
1200, rofcmd to abm, are eacloged. _

. “urs. Vaughan, who i.q still employed at the Navel apemting Sase,
Beraude, requesied saom after her arrivel in Bermuds (1) reimborsement
for her travel to the. xam Jperating Bese, Bermuds, and (3) the issuance
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of an nplomh agrmt wkmahy she would sgree o mm in employ~
ment at her present station for s pwiad at a!.ghimm sopths frem

Jm&ry 81. 1%&.

: ®the Aot of &avmry 21, Ls4z, (58 iptat. 9?: R ﬁum;. ¥,
Te~l cota }, wwm as fbllms .

%3 hat &uring. ihs sontinuanee of the vmamt war M for akx
mosths theroafter, sy aypmyriatim hamw o hereafter made
avalleble for sxpenses of travel of civilisn officers sud employess
of the Rar and Havy Demmaﬁt and the Coast Gusrd shall be gvaile
sble alse for expenses of travel perforssd by them oz trsasfer from
ane offielal stetier te sncther when mmm by sualy rn;muihie
ofticer ob efficers of the Department conesrned us the hesd thereof
Ay duimu for that parpsse, in. She order dizecting the travel;
PROVIDED, That such eXpause. shall not be an.ané for suy transfer
effooted Tor ihe mwﬁm of the offiver o mplayo&.

"’me cmptmuw ﬁmral in hh decision of April IQ. 1946
(25 Compoilam, TOB), held that inm. order to entitle sn employee to re-
imbursensat of tnmnl or other expenses laourred tetween officlal
duty stations, it is masdetory under the mﬁm of the above=
quoted ast that orders fdireoting the travel’ amd sutherising re-
imbursemeint for the expenbes thersef he issusd in sdvence and that
there is no mt)writy ¢ waive the mtatnry ragidrenent whether upon
the zround of administritive insdvertesice, or otherwise. .G the basis
of this desisiwn, the iuz,y Departuant denied Mrs. \hughaa'v regusat
for yeimbursement for m trnel f‘m Boztan e Ssrmnde.

. "Some mbt has u'nm in the mvy .us;mrtmgt as to W
correutness of the asticn taken im desyiny kKra. Y&km‘l reguest
for reimbarsement for bar travel to Rermude apd also as to the authe~
ority of ﬂw Eny to gay hur m»kum tmsp«:uﬂm as rmome by
hQr .

‘ "The denial of &rs. m.«ghan'; firet mquut wag mnd utircly
oa the Couptrailer Geserel's deciston of Aprik 30, 1946, eonstreing
the et of February 21, 1042, aupra. Cunsiderstion was nat given to
the prwiﬁm of the sot 9? April 9, 1943 (‘51 S"ut. 61; M 3.8.0.
ﬂupp. v, &08 ,), wi;.‘wh m u folma: : ,

, ‘ ""m mwtxry of m-, Ravy 48 hareby m&heﬁsﬁ W m Ahe
eonts of mmmtm ‘of aivilien wuployees to pluses of d:uty in
the Naval Tetebment outside the contizental Usited Stetes, ar in
Alaskw, and réturn, uwpon relief therefrem, to the places at which
‘they were eagegsd or from which thoy ware iransfewred for swsk duty:
PROYIDED, That mothing hﬂﬁm ahall by cmatnw& o sutw:lahg the
Sesretary of the davy to. transfer uueh mplny¢n Pran one atation
to sanother without mu m«nﬁ. :
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“fhis lsttar seci m aet regsire thet the expensos of tmul
be authorised in the order by whick the travel was directed, and in
fact makes no refarance to travel ordors. It dees not require that
the cost of transportstion be pald or euthorised in sdvence, nor does
it reguire thut an eaploymeat sgrewasnt bs eatered into, ner specify
sny time which the wmpleyse must serve in order $o be entitled to
return transgortation. 4As en sdministratiwe prastice, the Navy De-
partaent hss required that employess who are furnished transzortatien
to o station ocutside the continental limits of the United States
exeoute sn sgresaent wherely the smployse, iz consideration of ths
farnishing of tranaportation, agress to remein in ssployment st the
extra~oontinental station for s specified period (wsually eighteen
menths }, or such part thereof as his or her services nay be required.
The sgrewmeat further specifies ihat upon its swmpletion the employes
will be furnished reétwrn transsertation to the mainisnd pmﬁ from
which appolnted o trmtmcé.

?1t is believed that the cerrespondensce in this case leading
up to krs. Vaughen's empleyment st the Zaval Operating Jase, Sermnde
copies of which are sutlosed and which was ocutlined wbove, utnbuuhu
that the travel performed by irs. Veughaz from Bosten, isssachuaetts,
to the Naval Cperating Basze, Berauds, was undsrtaken at the request
of axd for the densfit of the Goverument.

*vour decigion is requested ss ta mtmr on the rests of this
ease and the sorrespondence sud official setiems pertsising therets,
the Esvy Depurtment would be suthoerised, under the :rovisions of the
Ast of 9 April 1965, supra, or wny other ict, %o reimburse Nra. Vaughan
for the cest of her trang ortetits to Sermuds, aad upon sampletion of
an sightesn month's tour of duty; Yo w her r«&m‘n transportation to
the Unived States.

"Should you hold that tse Favy Dupsriment 1s sot sutherised to
reisburee Mrs. Veuzhun the cost of her tressportation te Sermuda,
your decisten is requesied as mmﬁhwmm“ymmhor
second request, nemely the iscuauce of an wuploymest szreement whereby
she will agres to remsin in mylﬂymt for eAghtesn nonths from date
of appointment fc retury for whieh tha Nevy Department will ugres to
pay ber retura transpertation. In this copmestisn, 1t should be borme
ta miod thet the request was nade shortly sfter Nirs. Venghan'®s arrival
in Bermwds when the time elemext offered sdegquate consideration to the
Goverzment which might not be maiw the mq were the reguest being
mds now for the first ﬂm .

. "Decisions of the @captronar Geueral omtrm Aatdek of
April 9, 1943, supre, end siziler provisions of Jaw applicable to the
Tar Department (see. 80 uf the Aot of me 5, mz. 58 Sh‘l‘u 3143 50



1733

L S

Appendix, ‘Bubebs Supp. Y, ?ss), 3ndicate, uM ot agtuelly de~
elding the point, thet the right of sivilies suployess Lo return
trezspartation to the United States. at. mmwmﬁwmt
is linited to those smployees who mede the cutward journsy at the
expense of the Govermeent, (25 Comp, Gen. 2803 26 Comp. Sens 480, )
Since this point has not sctuslly bewm declded, it is sutmitted thas
this rule sbould be gtherwise whers the sutward journey wes made at the
mmt of sad for the bensfit of the Goverrment sand wss performed
wmder cireumstances, sa wus the cavs here, where the Havy would have
bad the authority to puy the coed of subsard transportation hed the
wmployss wads the reguest boforshand., In this eveat, the Government
is gaining all the benefita it would have wmwmgmu-
m& m tln utum tmmticn st the oast of the rcm trans-

The u&' af Lpril. i,, 19&3," qwm m your hthr, uhting,
_‘M m, te tmtw et wnym oaum tb mmmm Yimite
nmmmsuu-wanuhw eohmmsamam
applieutun. prisarily, o ﬁu'msfu- of. enploym from Mr ahrpart'-
wnants m& mtu . a .pu-t wf m progren of m:uitiug pcnml

. for Msu xh Mu or prnjm wt.ss.cm the mzm Etam,

2y 5bkat 47

a8 sutherity ulnaﬂy uum twﬁnr the act of Mmary / sz, for
transfers or etfioid &humz 0!‘ mlnm !ﬁhﬂn the xaevy Departaent.
™he smm ut fertk ln ym Ie%w mp‘aemg the 'hrmtor ol
Hrse mam :m m hﬂl !}ffim E‘«rsml &omntien tmor.
Duw. Muk\umm, -u the E&‘n}; G;annhing Bue. :saumda olearly
and Mhﬁtc&y utuuish mm tiw ution taken h that th
iuvolves » tmam nf ofﬁcul -'katiﬁn inder m sot of Pohmu'y 21,
1uz. nﬂ.M .m«ummmu@w thm uf&prﬂ 9,
_ IMQ uewnsly. _tho dacium ol,' April 19. mw, 25 cmp. Gen. 708,
h for qplmtim, mt ia ta ny, sm« ne «huu ewm wore .

Mdﬂuﬁm tlu tmd;, roinbmmut rar m cont- uvr '&c
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mglam'a rwxmrhtim to Berwmwda in not m&hﬂx‘i&oﬂ. :
itk respect te mtian of en am;rloxw wgrmmt with

Yre. Vmghm pnvidmg !or Ber remm o the mm stam at
Goversment expense ngw mplattm ef l& mths' nrﬁcn itis
asaumed thut mwh an ngmt is cantmnylateﬁ mder t:ho ast of
April 9, 19&3. But. . thb lw statute is zwt tp?limh o a
. transfer of offieisd ﬂswiem in the. ﬁnt mtm, no prepar
: huu is muivaé tcr inv&sng %hc statute to usure tho wmploy-
oe's ram m the umw mtatw st Soverment uymu d‘tm.- oM~
plotian of g pu-ttmhr porio& oi" acrvieo. A tmfor of efﬁcid
station «mtw & ehugo of an aplayn’c pmm-at dnty ¢&t1m;
amd udor u:htmg ltmw an u@layu whe reports to A new sta~
tton outsSde the cnu'biautal lini‘n az’ the smm statu !'esr por-
 manent My it m ne awmm etatas with mpmz to W; satitled
‘to ntm to the ph“ fru rmich trmfwné «t Emrmt npmu
fm tlmt of aa mplcya who hat hﬂl h:ll efnew atatim ehngad
withm th. 0mtiaonta1 units of t!w linito& %am. In Mt words,
in m tbcmo af ® elm iudiutien kmt | m trnmfnr of offi-
cisl ttauw was im'ﬁim amd wsa mt pr&mrﬂy for the convenisnce
or bonoﬁ’b e!’ tho m;»lem '!ithhx uaa ming of tho appnoublc
statuu m tffcct a.’t ﬂu ti‘mo-n;w in t&:at mt&m up&lw 1 (a)
of Pabuc m soo. &0 mt. 806->tho exponses Anonrred by sm en-
playn in rmrning o fao old et'fieinl atatim mu be. wimm

.- parely pcnmal ana, .s wnn, mlﬁ not be nwnmnhh hy the
Goverment. - |
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Avcordingly, I bave to sdvise that the exesation of an sgroe-
ment with krs. Vaughas, suck es contexplated, would be of mo legal
effoct. V | | '

. isspectfully,

{Sigasd' findgay C. Wev.oos

Couptroller Gemeral
of the United Stoates.





