COMPTROLLER GENERAL OF THE UNITED STATES |
WASHINGTON 25

_ November 15, 1951
3-100325 - | e

The ionorable .~
The Secretary of State o ; \_
iy dear I'r, Secretary: | \
leference is made to 3 letier dated Qotcber 31, 9 1 s frbn b
Yeputy Gixler Secretary, reqﬁesti@ w Le sdvised \snetnefi' this r‘)i‘f.’lca
has any objection to & suhccntract proposed to ba enterad into hy
Grove, .anep}wrd, Viléaon, and Kruge, Inc., coati-plua-a-ﬁxe&-fee con=
tractors with jour Department for the crnatmcrtion of tw radio
installations under contrsct Jo, ° CC-IA-}.?OS ,_’,f.iated Jamf.r; 29, 195 .
"he prime contract, which was negotiatod'{ under auth{:rity of
Title 1II of the Taderal I'roperty and Aclmnutrativo .»erﬁces Act of
1949, contemplatea the perfomanco of all dosig,n services and all
electronic installation and test services'-by auhcom‘,ractarn,r The
subcontract here involved covers the ﬁmiiahing of gensral ;rchitecv
engineering services for ihe project, exclusive of aloctt"-c;mic work,
on a coat—plus-a-fixed—féo basis, at an estimated coet of (201,973,
and provides for paiment of & fixed fee of,;";ﬁa{é 3197, THowdver, the
sulcontract provides further that the total amount payabl;c thereunder,
including the fixed fee, s‘xﬁu not excacd $450,000, and tht subcon~-
tractor is obligated to perform the work for no mors than this amount

regardless of cost, In other words, the subcontractor will receive



£-106325

payment on a cost-plus basis, but in no event to oxceed {40,000, The
letter of October 31, 1951, states that no exact precedent for such
payment provisions is kuown, and requests the views of this Office
thereon, | _

‘The letter of October 31, 1951, also invites at,ten-hion to .tho
provisions of section 30L(b) of the T'ederal Property and Administrative
Services Act of 1949, which limits the Amunt pxyable for aéchitectum
or engmeering gservices under cost-plus«a-fixed-fee contracts to six
per centum of the estimated cost of the project involved, The esti-
nated cost of the prime contract is in excess of (12,000,000, and the
waximam amouht of :.;ehso',ooo payable under the subcontract in question
is, of c_our.so., much less than six percent theredét. In this éonneétion,
it 1s assumed that consideration will be given to the statutory maximm
in fi:c‘me;‘ the amount to be pald for any other architsctural and engi-

neering services which may be required in connection with the project,

so that the tot#8l paid will not exceed six percent of the estimated
project cost, Ses, in this connection, 21 Comp.. Gen, 5303 22 id. LOh.
So far as concems the provisions in the subcontract for payment

on a cost-plus-a-fixed-fee basis or in a fixed amount, whichever is

~ smaller, you are advised that this Office psrceives no legal objec-

‘ tion to such provisions,

\.
\
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The enclosures submitted with the letter of October 31, 1951,

are returned herewith as requested,
Sincerely yours,

gy & o e
Comptroller Genersl
of the United States

Enclosures e

e
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