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COMPTROLLER GENERAL OF THE UNITED STATES 

WASHINGTON 2S 

B-IOC325 
November X5, 1951 

Tho ;,ionorabl#. 

Ihe Secretary of Stat« i ^ .. 
\ \ - • • ' ^ 

l̂ r dear : 'r . Secretary; -

r:efer^ace i s inad« to a l e t t e r dated October 3 1 , lj?i>l, frt)» th*. 

lieputy UiXler Secretary^ requesting '^ to ^fdvisM wietiicji' this Otttc^ 

lias any objection to a aiifccontract proposed to sbe enter<)d into by 
' • i ' • 

Grove, 3hopheydj V.'ilson, and Krugt, Ino, | cbstfi5ltis*«-fi3ced-fee con-

tractom with ^our Department itor tlta construc/tion of two radio 
: I 

installationa under contract lio^ rcc-lA-l?0^, dated Jamur:' 2?, 19$0* 

'Hhe prime contract^ •rtMch iras negotiated under autlii^)rity of 
I . 

Tit le I I I of the Federal Property and AUminlBtrAtive Gervicee Act of 
19h93 contemplatee the perfoimance of aH d*si{in servtoee ^nd a l l 

/ '̂  

electronic instal la t ion and tes t service* by subcontractbri^ The 

subcontract here involved covers the furnishing of tĵ rrnvsil ajpciiitect* 

e n ^ e e r i n ^ services for tlie projeot, exclusive of electjfoiiic i*ork, 

on a cost-plus-a-flxsed-^fee baeie, at an estarcated coet ot f 2G1,973| 

and provides for pa^Taent of a fixed fee of:'$2G,lP7, However, the 
1 

subcontract provide* further t i« t the to ta l aiaxint payable thereunder, 

including iiie fixed fee, sli*ll not exceed $UGO,000, and the subcon­

tractor i s obligated to perfom the worit for no more than tide aaouat 

regardless of cost. In other nonis, tiie subcontractor will receive 



E-'10632$ 

payment on a cost-plus basis, but in no event to exceed CUCO,O0O. The 

letter of October 31, 1951* state* that no exact precedent for auch 

payment provisions is ki;ovn, and requests the views of this Of.flee 

thereon. 

The letter of October 31, 195l» saso invites attention to the 

provisions of section 30U(b) of the Federal jproperty and Adrainistrttive 

Services Act of 19U9, nhich limit* the amount payable for architectural 

or engiiieering service* under co»t-plus-a-fixod-fe* contract* to six 

per centu» of the estimated cost of the projeot involved. The esti­

mated cost of the pzlme contract 1* in excBBt of ^12,000,000, and the 

laaxiinum aioount of (;UCO,000 payable under the subcontract in question 

is, of course, much les* than six percsnt thereof. In tlds connection, 

it is assumed that consideration will be ^ven to the statutory maxinuiB 

in fixing th* amount to be paid for any other architectural and engi­

neering services which may be required in connection with the project, 

so that the total paid will not exceed six percent of the estimated 

project coat. See, in this conneotion, 21 Comp, Gen. 580| 22 id, I46U. 

So far as concems the provisions in the subcontract for pa^yment 

o^ a cost-jplus-a-fixed-fee basi* or in a fixed amount, whichever i* 

smaller, you are advised that thi* Qffic* perceive* no legal objec­

tion to such provision^. 
\ 
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The enclosure* subniitted with the l e t t e r of October 31 , 1951* 

are returned herewith as requested, 

Sincerely your*. 

CoDiptrollef General 
of the United State* 

Enclosure* 

- 3 -


