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nm ﬂemrable,
| The Sacmtm of the Ixrteri-.or. }
My desp Mr. Jesretarys

‘Reforence is nade to youy letter of Heveuber 20, 1947, with
emlaauma, requesting a detision as to whether a deed dated Novews
ver 11;, 1948 (eont.raet Nn. mﬂ»m*hﬂh&ﬂ&), gonveéying a certain t.rac‘b
o£ land %o Samusl Martin Quinones may be rax‘_med s0 as to allow a
oredit of #3,77T4.62 on the purchase price_of the land eohveyad-hy
the deed. .

By the doed of Novewber 1k, 19L8; ‘the Undted States, by the
Aasiaban$ Administrato: of the Pisrto Hice R&conntruntidn Adminia-
tration, canvaysd to samml' Yaptin Quinoned of Cuayams, P. Re ) &
farm lnewn as "Romaguera® consisting of 3L, b7 cusrdds of land in
the Hunicipality of Patillss, P. R, f6F & donsideration of 14,108.72,
The purchaser appears to h&\i&'. paid $1,410.92 in éash and to have
: g;iven a prmisaory note for the. bal.&nca of ma purchang prlé‘n pay~
Mv 30, 19b?~nono of
‘which 1nata11mants it is r@ported hae bean paid. |

able in twent.y a:mual instamnenw boglas

Clause 30, page. 2@, of ‘t;hm dee,dﬁ‘-owanalated from the apam.ah

languags»—p#ondes as fellowm,




"The irrigstion sarvﬂ,w of: tmsa traeﬁr-&ﬁ by W of fvrigas
tion righw, as the said met fm lands of Haddenda
Patillag ' natet mm«a‘_mvw |

now .tka Euerto Hoe ?i‘ 2 .
. I@mewmmrof 19&6, the pure

ta&nad hhaﬁ the ’c.raet of I&m& :mqaired by hin wes not ea‘bi‘blad to

Ty ',"a#iw righte, and thab he wuld not be able to ge*b w water
mﬂa the cwners of the Petills

a Farm am, eensequmuy, t.he pw-v
chaser requca%e& m aqui%able ad:wbmm& of tho mﬁttsr fxwa wﬂ

»ez that the traeza of ma,mt was enutm to.
. Y _ , rary 12, 192,
aﬁdressaﬁ to the &a&istam; ﬁa tzaa Iemazm mmwmw,, _gwoyo,

Autizority, Tl

ams; P R; a copy of the SranslEhion of Wi
a8 follwm : o |

. "1 73 glad t@_wknoﬂedgw xwmgt o yow letter dated Janmry
22 whereln you fmﬁ on the purbich of wabér covrese

ponding to the lar _?-" mﬁh 2 ares of 33.1917 cubrdas,
cqvalent Uo 32936k deres; , he-mundeipality-of-Pat
and khown as Fam Thomagueral
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"o hove investigated this meiter and found thal parcel 10-p
to which you refer in your letter is contained within the lands of
Jacienda 'Petillaa® which enjoys a water grant fPem the ratillas
fiver appraised at 1051.65 acre-fest per year for the irrigation
of an area of 210,33 acres of land,”

M%o, in your letter of November 20, 1947, it is stated that
after careful lnvestigation, attormeyd of the Puerto Rice Hecon-
struction Administration hé.v'e found that the recitak in the ele_ad
concerning irrigatian_' rights rl'_i_ich were made 1in rellanes on advice -
froa the Puerto iico Water Rescurces iuthority "was arronegus.®
The non~exlstence of the referredeto rights and the fact that the
ROWBIUSra Farm constitutes no part of the lands of Haoieénda Patillas
vhich do enjoy am irrigat.wn grant of wa.ter from the Patillas River
was confirzed im a letter dated Yay 19, 1947, addressed to the
Puerto Yice Recenstruetion fﬁdw&atratiah, Sem Juany Pe Bey, by the
Ixmcutive Direcbor, Puerto Rico Waley Hesources Authority, Cuayama,
Ps Rey @ copy of the translation of which is, in pertinent pm,aa
follawm o

tHerewith wa are suhnittiﬂg the data in regard to the. fara
naged 'Romaguera? situated at: Sarpde Cacae of the Hunioipality of
ratillas, known slso a3 Pereel No. 10w vhich was owned by that
tdministration, and whtel wepre. requasted dering a visid te oup

offices in Santurce by ywr a’r.tarney, ‘¥tes reyes Chicano ou the .
£th of the present monthe

nThe farm meat;}.mmd has pever been ineluded in the x?ermammt
Irriggtion Seiwiew and therafore hag nevey been ianxianed noP are
ws authorized fo furaish it water fron the Irrigation Systen a®
water pertming te land 1m1nc2ed in the Irr:tgatian Hstriet of the
South uo&st of Puerto iiso

"Aceordmg t.e plans c:entamad in our files the aforesaid farm
. to—and surrounded in its greater part by the lands of

mc_mnda I-at il&a.s %Mch enjays an irrigatioa grant of #aters from
the ratillas iver, . The’ g,ramt of Hwienda Patilles was appraised



by the Irrigation Commisaion and therofare has besn delivering from
the Irrigation System the total amount of water portaining te 1t in
acgordange with =sald apprmaal for irrigation of the land of the
said Haplends. '

specording to our records the farm nemed Romaguera doed nob
enjoy any water concession fyom Patillas River,*

It appears from your lat.ter that the purchaser wouid prefar
that . the fsdminiﬁtratian drill a well and furnzah a pump ta proviﬂa
his land with the irrigation he had been led. tu zmpaeh; that the
drilling of an B0=foot well and installing a (00-gzallon capaeity
pump togethier with other ;m,tal}.a%-iena negessary Lo m;lp;:_ﬂiy-lthg-- Yarm
with aMicm irrigation would cost approximately 33,0005 and that
the »&ministratiea hag no uvailable funds or any authorized projsst
therofor, Also, in said letter it is stated that it appears that
there was a mutual mistake a8 to a maberial faet but for which no
contract or a diitfez;ent contract weuld have been made; that the
alternative to l"tbe matter of supplying water %o the purehaser by
the Covernment would be either rescisaion of mfom;a%ia# of the.
contracty thay rafornation would he prefersble to reseispion which
would involve some praecticel difficultiesy that the Assistant Admine
istrator bad the pégpertgé' pewappreised at Wovember XFhs valw ihi‘c-h
regulted in a price of §300 per cuerda or a total price of ‘im,JBh.w,
| vhieh price, it is stated, is the approxdmate price for which the
sale would .have. veen made but for the mubtusl mistale as to the lrri-

k:;z»)i',icﬁ rights reeited in the deed. -

tn the «\aais of ths facts of record, 1% appears that the Puerteo

hieo Reconstew cﬁmn Aamini&tnmioa sopght inferyation from the Puerto



p=71334 | “5a

Rico ‘ater fesources authority as to the irrigaetion rights.with xe=
speet to the farm known as "Romagﬁera";.that.said Authority informed
the administration that the farm was within the lands of Hacienda
"Patillas® vhich enjoyed a water srant frpm tho Patillag Hiverz'and
that the &dministration negaﬁiated the sale of the farm to Samuel
Martin ‘uinonss on the basis tha@ yhe'famm was entitled to irfiga-
tion rights from the Patillas River and the sale price was fixed in
accordanea with an appraisal Lused upon the supposed existence of
such lrrigation righis, whersap, in fact; ﬁhe {arm wae not ontitled
to irrigation rights. Consequently, the contract was based upon
supposed facts but which were not the actual faets. in instrument
drawn un&er the mnistaken beiief that an eveunt hag alreadf happoned
which has not yet oeéurred will be reformed te carry out the intention
of the parties, as will an instrument drawn on the basis of certain
facts which are.othef than as supposed, 80 that the instrument vhen
conatrﬁed in the light of the resl state of affairs doss n;t earry
out the intentlon of the parties. 53.0. 3o 931. In the present
case the purchaser, .in_ negotiating for the land, appér_ently relied
upon the erroneous iﬂformatiaﬁ'abtaineﬁ by.the Administration from
the Puerto llice Yater EeSﬁurees'Anﬁh@vity ﬁhﬁt the farm was entitled
to irrigation rightd. Loregver, the deed irom the United 3tates
conveying the preperty te the 'ptﬁ*ehaser sxpressly prqv:&ded that the

bract of land forwed 3 part of ths lands of .lacienda patillas which

enjoyed a . rant of water from the Patillas ver.
3inee the sale price of the land was lixed in accordance wiﬁh

an appraisal cased upon the suppesed existence of irrigation rights,
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‘whereae sueh rights did myi exist, it ig apparent that the b-aai@

for fixing the sale price ﬂas& emaoué and was not inm as'awda_,n%:s
with the intention of the parties. Accordingly, this Office will
interpose no objection to an mn@ant to contract No. BE:-»PR'-LA?#-BOB'
in order te adjust the gale price of the lamd caméyéd to Samuel
Martin Quinones to 3300 per cuerdas, or a total price of £10,33h.10,

| which i3 gtated Lo m_m r&.-éppraiaai price of the landw& Neovember
1945 values and the approximate price for which the éal.ev wwm have
been made but for the mutual mistake as to irrigation rights recited
in the deed of cbmreym‘ma-- | '

fespectiully,

{Bigned) Pragy L. ates

Aoting Comptroller eneral

Enclosure - Copy of contract ER-PR-LAF 808




