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COMPTROLLER GENikBAL bl» THEl UNITED STAtE^ 

WASHINOTON 28 

FEB 3 

•0ie Hehora^e,, 
• I 

'Itie SeiHreitary of the. Interior..* j 

lily dear Mr* ^eeretsryt "" '"• ' 

aefisreace ie laade to your l e t t e r t>t î ovomber 20, WWlt with 

emsloavires, requesting a d«s* î0ion as to la^ther a deed dated Hovei** 

oer Hi, 19h§ (eontraet Ho» Sl?*m-*-IAF*008), conveying a certain t ract 

of land to S^uel Martin Quinones mey be refdraed so as to alloilr a 

credit of 0 ,Tfh ,M ot» the purchase price of the land conveyed b(y 

the ^ e d . 

% the d^od of ^ov^ubet Ik , l^U^^ the Ujf̂ ted s t a t e s , by the 

ASSistl^t AdjaisKlstretdr of the Ptierto Itie^ iBeconstrudtido Admlnls-

tretion,: conveyed to aemuei. Mj*rtia. Quiniwwis' oi Gusy t̂tja* If* B*, a 

fara khowa as "ReBrnguera" odhoisting of 3ir#jy*t ouerd<Ji» of laiid in 

tiie Muniolpality of Pat i l las , P. B», fbl* * donstderatioh of |ilt,W)8.72. 

1 ^ purchaser a^oare to haVS' pMd |l>itl0'.9.t in daSii wA to have 

given a proEkissdry note fdr. the. ba lpce of ths puj'Qhssf: W^Mk "St̂Hf̂  

able in tisfe'ftty ai««utl. .instfiameft.tt'-1^ 30, 19U7'*^npn*»'of 

vihxth instaliiaents i t i s reported has been paid* 

Clause 30, page 2^, of the. deed-^^ifJtoslated fro® th^ Spanish 

language-^-provides ae folldtiret 



w^-nmk - . .^ * . 

«1^e irrigistioa: se?v|.c^-of:. th i t iyp#|i..--|||;;,|̂ -viiTtfte. of.lrrigii*-.' 
tiei3t-: r i ^ t0 | , ad' the' sai^. t t ^ i -l̂ ^̂ saiS' paj^:'dt'%le. %0^--<^, i#iehdia 
^*t$3ila%. -^iol*.: m ^ } '^:' If la^-0f: «ateif 0 0 ^ . W§t,:Wi0M: :S|vs# 
daô liitljaijB̂  is. €i^^t&e^SI^:lt|i^: <»$s. $»i.'tMiai^ ';i|ve &uiMt1pf'; :. 
( i Q ^ » l | ^ <iere' ii&Bif''^' .y^:'isf' f̂ ^ i3E^^$ii«^'ef ^j^' ii0&^:0 -&ip6 

ncw'-'1 '̂• î îHiie Hi#;^E^^ 

. I t â ĵ peiors. th^^ d>#iiit-. 1^- &mmr of 19^)^. the.purt^astsr âscer̂ * 

te&ŝ ed' thst tlt«: traet of. 1 ^ ac^aiifedl: %' hl« weS' not. entiiiied. tb 

i r f i g e t i ^ r i ^ t % anH thikt !».. li&ta^ itet be. abiS' to. g«t' 4i9|f̂  wacter 

frtiai'' the- o ^ e ^ ' .of th#'. 'P9tl3LBiai' f$m- mSt̂  eosQii«^entl̂ ,>. the pui>w: 

chftf^ re^ue'î >e^ M e ^ t # l e ' Mjustaienl '̂ of the sutrttet' ^fl^. tlii» 

la y&m ietto* of :,. i t i s st.aite4 that'**: 

titir bijiyLî  :tiat t̂ (»-- triii# ef. %m<3t. im: entttw|#f|. to. 

Irrigation rî t« '̂W3a:'ba£HS(l''''''t̂ iê  l^ii^r 4<^s^. f@%ra4iy' |ĵ :ji.. l^^:t,. 

^Idr#ise4. to' ^ . .Aisistlif $i$vt^'. 4 l ^ t | ^ - ..S# îift̂ î̂ boii|̂  :Aî êyQ, 

p:. *̂:̂ .̂ . f^. tfi«t isf^uti^^ :to^^<^.: - ^ i ^ - . 'W0: wm^ :î î »jfisjf: 

A.uthority,< C^i^a^^%. J^« ^*|r 9i-^^ig$! of" i^ t|«^$s^^|^i^^ ^f' iS^ij^- %$ • -

as-foilers*.. •• 

"I sfii glad to acBciiowledgei I'scei.pt of your le t ter d8te4 JamaEry 
23 Ti^sreln you reqeest iafonaatxpn on tî e. portion of water ccrres-
ponding to iiie lands of ?e3?cel 1X3-P tsith an aji*eA of 33.1917 clierdas, 
eiToivaiant to~32*i:?3^~^aore3, looated ia the-aunaacipaljrty-of-i^atillg^ 
and laiown as Far®-"'Scto^uera*'* 
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"We have inveetigated th i s laatter and found that parcel l ^ F 
to ^ i c h you refer in your lo t t e r i s contained ^ i h i n the lands of 
rlacienda tj>stiiiaa* which enjoys a ^mter grant from the pa t i l l as 
lliver appraised at 10J)1.6$ acre^fest, per J&BX fdr Uie irr igat ion 
of an area of 210.35 acres of land." 

j\lso, in your l ^ t e r of Hovesiber 20, 1̂ 1*7,. i t i s stated that 

after careful investigatioij, at torse;^ of the Fu«rto i^m iteeon-

struotiott Adiainistratioii have fduad that the ree i ta l io the deed 

conceming i r r igat ion rights ii^i<^ lesre aadS ia rel iaoee on advice 

froa the iMerto liieo Water 'aesaurses Authority *«e« erreaaeieas** 

The no»-e3fisten«e of the referre^^to rights and the fact- tha t the 

aowsguera farm constitutes no part of the Unds o£ l^aaiSnda;Fatillas 

TJihtch «*> enjoy an irr igation garanit of water from the Pat i l las aiver 

was coni'irgted i a a l e t t e r dated 'dsr'^'^ 19^7, addressed to the 

Fuerto Bice Recenstruetion Ad8iiEistrati<«B, B.ea Juan,, ?• E . , by the 

;Sw;outive Sirecstor, Puerto Meo Watef Heaoupces Authority, Ouayama, 

F. Fl., « e ^ y of the tr«ua»lat4<m of ^ahieh is> ia pertinent parti^ as 

f ollowst 

»Hereiio,th -m are sutegittl;^ the d#t* i s r e ^ d t e the f^m 
nafijLod »lomagu0ra* situated ê t- ti&mi-^- Caĉ ito of the. U'm$ii&ip0'̂ %7- «>f 
Pa t i l l aa , kno«a: .also as ^ar^el Id* .'i0*^ - m i ^ m ^ 0«aed by that 
Adiniuistration;,. aM î̂ iSMt "iami. reî ije t̂edi- di^iiag. a vl.jrflt 'tî  our 
offices in Saaturcfei by yoiaP attoraSy,, mss mfm Chieane (MIJ the. 
6th of feh.& present laontfi* 

f̂tx& fs*Ta ii)L®ationed has wsv^f h&m includefl- in. t2h» .î otmahfeiai 
Irrigation. 3ew^^: aad thei^fore h^ ' .liBver been f ai;iJti..̂ ed • ifŵ - are 
we autiiorisiedt- ti^ f ̂ hl«te i t ^ t e r frcfei t^e. Irr igatioa Systsiftas 
'.mt&T pertainiiJ®- to ianet' ineluded in the Irs^atiein JSis.trtet ot the 
South Coast Gf.'?u®.rt© l-lico*. . . 

"According to piaas contained ia our f i les the aforesaid fairo 
—ia next to and .aurrotaided in itSL4;yeatsr. -part by the lahdS: Of 

•[acienda Fat i i ias ^ i c h enjo^^'an Inrigatioi* grant df t S t t r s froiu 
ths t^atillas Iii ver. • ' l i ie 'gr^t of Hacienda Fat i l las *as. a^raised 



by the Irrigation CosHaisaiod aasl therefore haf beea dsliverij»§ froa . 
the l l f i p t t i ^ System the total. asa©u»t- of. fater portaiuiing t® i t in 
accordai3JBi6 Twith said appraisal for i ^ g a t i d a of the lansi of tbe 

»A«cordiiig t© our reeords the fsrsa n©a«?d ^m/a^mm dom ast 
an^oy an^ wat.er ctJaacession. f r ^ .PatlUas ,Sivdr:,.«* 

I t appesrs f r ^ yom le t t e r that the purchaser w>uld prefer 

that the /jdaihistration d r i l l a well and fwnish a p u ^ to provide 

his land i^th tho i r r igat ion he had been l»d to e^?eet| that the 

dirllling of aa 80*foot Tsell aad istatalling a 60©-gEaion capacity 

puB^ t o o t h e r with other instal la t ions necessary to Si^jply the .̂ ana 

with ar^Uificia^, i rr igat ion would cost approaasiately $3,000$ ®nd ths* 

the AdiBlBistratlQB has no avssilable funds or any suthorized project 

Mierofor. Also, 1© said l e t t e r i t i s stated that i t appears that 

t,h«?e mt» a But«ial la i s ta^ aS tOf » /aaterial fact but for i^loh no 

cositraet or a different coiitract vroijld have been wadef that the 

a l temat ive to the matter of sui^lying \f&tet to the purshaser by 

the Gov'-mment mjuld >̂e either r ^c i s a ioa of refM^satioa of the 

contract! that reforiftation would be prefer&ble to reseieeion ubieh 

vfotad involve sos© praetlcai d i f f ioul t tes | that the Asaletaat AdmiJâ  

IstratoiT had tha ^rtsip^Ttf j*«r*i^raiised a t Sbveatber X9h$ vaiuiSS nhiflflk 

.c^mXted in- a price of 1300 per euerd# b** a totid prtCiS of ^^^-tWt 

i5lueh price, i t i s stated, i s the- AporoMgiate' price for vftiich th» 

.3a.le wou-ld hav» been taade but for the mutuai laistalse as to the i i r l -

,;;;ation I'ights molted in the ciesd:. •. 

Ga th© '4>a3i3 o£ the facts of i'ecord, i t appears that the' Puerto 

liieo .Heeonstnie-tioist ^tdnsia^str^itica- soiftglit inforKia.tiott from the Puerto 
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Rico Sater aesoui"ces Authority 43 to the irrifjation rights.-srith r e ­

spect to the farm kn̂ Fm as '̂ Rosjaguera"} that said Authority informed 

the Adiaini s t r ation ti^at the farm was within the land* of Hacienda 

"Patilla8» ?^iieh enjoyed a water grant from the pat i l las lliver; and 

that the idininiatration negotiated the sale of the fana to Sajsuel 

^Saaftin >uinonss <m the basis that the tasna was entitled to irrigate 

t ion r ights frwa the PatiUas PJLver and the sale price was flooed in 

accordance vrlth an appraisal b^ised upon the aupposed existejuse of 

such irr igat ion r ights , ishore^, in facti tiie faarm isas not enti t led 

to i rr igat ion r igh t s . Gonsequently, the contract was based upon 

supposed faets but ^ i c h were not the actual faets. i<n inatnunent 

dra«a under the inistaken belief that an evetit has already liappsned 

i^leh has not yet oceiizred wil l be refofaied to carry out the intention 

of the par t ies , as m i l an instrument drawn on the basis of e^rtaln 

faets tihieh are other than as supposed, so that the instrument ^len 

construed in the l ight of the real s ta te of affairs does not eazry 

out the intention of the par t iee . ijj C» J . ^31. In the present 

case the puxchaser, in negotiating for the Ij^d, apparently relied 

upon ths erroneous inforhiation obtains^ by the Adtainiatratlon from 

the .raerto Hlco 'fater aosot^ii'ees Authority that the faacs was entitled 

to irrigation rigliits. Koreover, tho deed froai the vinitod States 

couveying the property to tlie purehaser sxprsssly provided that tjio 

'>ract ->f laiid foiiaod a part of the laads of .Jaci©.nda Fatil laa which 

onJoTed a ,̂ ;raiit of ivater from tlie Pat i l las ill ver, 

3ine3 th© sale pric« of the land was fix.fed in sujcordance "edth 

;m appraisal cased y^on the ^uppo^od existence of irr igation rights.. 
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a^ereas such r ights did aq^ e^sist, i t i s appair-ent that the basis 

fear fixins the saJle price -̂ saa errcKaeot^ and ^as not in aeeordaa*® 

^ t h the intention of the par t ies . Accordingly, t h i s Office * l l j 

interpose no obJ<^ti6Ba to an. atsen^snt to contract Mo. ER*F,i*-l>AF*-808 

in order to ad,5t^t the sale price of the land conveyed to 3aB«itel 

Martin Quiacmes to '130©: per cuerda, or a to ta l priee of .^^10,33^.10, 

^lich i s stated to be the re*«ppraisal price of the land at Soveiuber 

X9U$ values and the appro^isate priee for i!»hich the sale isould have 

been sade but for the autual mistake as to irrigation riglkte reel tod 

in the deed of coaveyaJide* 

,iIospecti\tliy, 

Ast4.iî . Comptroller ^'leneir^ 
of tbe (Jn^t?^ s t a tes . 

Enclosure - Copy of cOTitraot EE-PR-IAF 808 


