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GAO

United States
General Accounting Office
Washington, D.C. 20548

General Government Division
B-225267

February 11, 1987

The Honorable Gerry Sikorski

Chairman, Subcommittee on Investigations
Committee on Post Office and Civil Service
House of Representatives

Dear Mr. Chairman:

This report responds to your May 16, 1986, request and subsequent dis-
cussions with your office that we describe (1) the basis and administra-
tion of regulations which limit the application of certain conflict-of-
interest restrictions to designated components of agencies and depart-
ments and (2) the application of the regulations to the Executive Office
of the President (E0P). These matters are summarized below and dis-
cussed in detail in appendix I.

The law governing postemployment conflicts of interest is contained in
18 U.S.C. 207, as amended by the Ethics in Government Act of 1978
(Public Law 95-521) and the 1979 amendments to that act (Public Law
96-28). Under 18 U.S.C. 207(c), certain former senior-level employees
are prohibited from contacting their former agencies on matters being
considered by the agencies for 1 year after their employment ceases.
However, other provisions in section 207 permit the Office of Govern-
ment Ethics (0GE) to limit the application of the 1-year no-contact
restriction by designating subagencies and bureaus within departments
and agencies as separate organizations, thereby allowing a former
employee of the designated subagency or bureau to contact other units
of the parent department or agency (18 U.S C. 207[e] and 207[d} [1][C ).
This statutory authority for the OGE to make subagency designations,
referred to as ‘“‘compartmentalizations,” forms the basis for imple-
menting regulations developed by the 0GE and issued by the Office of
Personnel Management.

Two types of compartmentalizations are permitted by the law and
implementing regulations: (1) statutory designations, where an entity
was created by statute or where a statute indicates that Congress
intended 1ts functions to be separable from the parent department or
agency (e.g., the Federal Bureau of Investigation within the Department
of Justice); and (2) nonstatutory designations, where an entity was
administratively created and where the OGE determines that there is no
potential for a former employee to use undue influence or take unfair
advantage based on past government service of their connections with
employees in other units of the department or agency (e g., the Antitrust
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Division within the Department of Justice). The 0GE Director has recom-
mended that his authority to make nonstatutory designations be abol-
ished because he believes that the law provides few standards for use in
making such designations and the process is cumbersome, difficult to
understand, and very subjective.

In administering the no-contact restriction, the 0GE decided 1t would des-
ignate subagencies and bureaus only at the request of departments and
agencies, rather than utilizing its authority to make such designations
unilaterally. As of November 15, 1986, the EOP, 9 of the 13 federal exec-
utive departments, and 3 of the 57 independent establishments and gov-
ernment corporations in the executive branch had parts of their
organizations designated as subagencies for purposes of the 1-year no-
contact restriction. Some large departments (e.g., the Department of
Agriculture) have not been compartmentalized, while other, much
smaller agencies (e.g., the National Credit Union Administration) have
been divided into components for purposes of the 1-year no-contact
restriction.

OGE officials also said their reviews of agency requests for designation
depend on the sufficiency of supporting materials provided. Our review
of OGE records on subagency designations, however, indicated that the
process was largely undocumented. None of the files contained evidence
to indicate the basis on which subagency designations were approved.
Thirty-one of the 81 designations that had been made as of November
15, 1986, were documented by only the agency request letter; 28 had
only the request letter and the approval letter; 11 had some other docu-
mentation. No records were available at all for 11 designations.

The oGE Director is required to publish subagency designations and to
review and update nonstatutory designations. Our review of the pub-
lished list of designations and 0GE records indicated that (1) some sub-
agencies that no longer exist continue to be designated, (2) some
subagencies are misnamed, and (3) one designation was never published.
OGE officials said these errors would be corrected and the published des-
ignations would be periodically reviewed.

The compartmentalization of the Executive Office of the President into
nine separate components was approved by the OGE in March 1983,
without any substantiating explanation, The justifications provided by
the Counsel to the President to the OGE were similar to those which the
OGE had rejected 2 years earlier as providing an insufficient basis for
considering the EOP units to be separate agerncies for purposes of
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applying the 1-year no-contact restrictions. Also, several of the descrip-
tions of the functions of the units within the EOP provided by the
Counsel to the President do not themselves appear to support a conclu-
sion that they are all distinct and separate entities. For example, the
Eor’s Office of Administration was described in the justification for 1ts
separate designation as providing “administrative support services to
all units within the EOP except those services which are in direct support
of the President.” The Vice President was said to be a member of the
National Security Council as well as distinct and separate from that
Council. At the time of our review, the OGE Director was reexamining the
EOP compartmentalization decision because of public concerns about a
former White House official, Michael K. Deaver, having contacted the
Director of the Office of Management and Budget within 1 year of his
leaving government service

At your request, we did not obtain official agency comments on this
report. We did discuss the report with 0GE officials, and their comments
have been incorporated where appropriate. As arranged with your
office, unless you publicly announce the contents of this report earlier,
we plan no further distribution until 30 days from the date of publica-
tion. At that time, we will send copies to interested parties and make
copies available to others upon request.

Sincerely yours,

William J. Anderson
Assistant Comptroller General
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Appendix |

The Compartmentalization of Agencies Under
the Ethics in Government Act

Objectives, Scope, and
Methodology

The objectives of our review were to describe (1) the basis and adminis-
tration of regulations which limit the application of the 1-year
no-contact restriction in the federal post-employment conflict-of-interest
law to certain subagencies and bureaus and (2) the application of those
regulations to the Executive Office of the President (£opP). We did not
evaluate the implementation of those regulations by either the Office of
Government Ethics (0GE) or other agencies.

We conducted our work between May and October 1986 by reviewing
the laws, regulations, and legislative histories of the relevant statutes.
We also interviewed OGE officials, reviewed documents relating to the
compartmentalization process, and contacted ethics officials in several
other agencies about their designations. At the direction of the
requester, we did not obtain official agency comments on this report but
we did discuss the report with OGE officials. Their comments have been
incorporated where appropriate. Our review was conducted in accor-
dance with generally accepted government auditing standards.

Basis of Regulations
Limiting Conflict-Of-
Interest Laws

Title V of the Ethics in Government Act of 1978 amended 18 U.S.C. 207,
the criminal conflict-of-interest statute which restricts certain postem-
ployment activities of former officials and employees of the executive
branch, independent agencies of the United States, and the District of
Columbia. (See app. II for a copy of this statute as amended.) One of the
amendments to the statute, codified in 18 U.S.C. 207(c), prohibits former
senior-level employees from contacting their former agencies on partic-
ular matters either before the agency or in which the agency has a direct
or substantial interest for 1 year after their employment ceases. The
principal objective behind enactment of this subsection was to prevent
former senior-level officials from exerting unfair or undue influence
over their former colleagues and subordinates.

Statutory Designations of
Department Components

In enacting the 1-year no-contact prohibition in 18 U.S.C. 207(c), the
drafters of the legislation recognized that “no vald purpose is served by
making the subsection (¢) restriction department-wide for a former offi-
cial who worked in a wholly distinct and separate departmental bureau”
because there is “little or no potential of undue influence over officials
in other units.””* They explained that

1§ REP No 170, 95th Cong , 1st Sess 154 (1977)
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The Compartmentalization of Agencies Under
the Ethics in Government Act

“the present complexity and size of Executive departments require occasional sepa-
rate treatment of certain departmental agencies and bureaus It would be patently
unfair 1n some cases to apply the one year no contact prohibition to certain
employees for the purpose of an entire department—when 1n reality the agency in
which he worked was separate and distinct from the larger entity 2

Accordingly, title V of the Ethics Act also added 18 U S C 207(e), which
requires the Director of the OGE to designate separate subagencies or
bureaus within a parent department or agency for purposes of limiting
the scope of the 1-year no-contact restriction whenever the Director
determines that the subagency or bureau exercises functions which are
distinct and separate from the remaining functions of the department or
agency. When such designations are made, former senior-level officials
are generally allowed to contact employees in the remainder of their
former department or agency.

The authority of the Director of the 0GE to designate separate compo-
nents under subsection 207(e) extends only to agencies or bureaus
which were created by statute or have functions which were expressly
referred to by statute in such a way that it appears that Congress
intended that their functions were separable (56 CFR 737.13'b]). Also,
subsection 207(e) states that the designation cannot be apphed to
former heads of designated subagencies or bureaus or former officers
and employees of the department or agency whose official responsibili-
ties included supervision of the designated subagency or bureau. For
example, the Federal Bureau of Investigation has been designated by the
OGE as a separate statutory component within the Department of Jus-
tice This designation permits former senior-level employees of the
Bureau to contact employees i other bureaus and divisions of the
Department about any particular matter within 1 year of leaving gov-
ernment service so long as those other departmental employees’ respon-
stbilities did not include supervision of the Bureau. The former Director
of the Bureau, however, 1s not permitted to make such contacts. (See
app. IV for a complete list of statutory designations )

Nonstatutory Designation
of Department Components

In June 1979, the Ethics in Government Act was amended (Public Law
96-28) to authorize the 0GE Director to designate certain nonstatutory
components of a parent department or agency as separate units having
distinct subject matter jurisdictions (18 U.S.C. 207[d 1 [C]). The legisla-
tive history of the amendment indicates that Congress considered the

I

Page 7 GAO/GGD-87 25 Ethics Regulations



Appendix I
The Compartmentalization of Agencies Under
the Ethics in Government Act,

provision necessary because the existing authority for statutory desig-
nations did not permit limitation of the 1-year no-contact restriction
with respect to subagencies and bureaus which had been created
administratively.

Subparagraph 207(d)(1)(C) requires that, in order for the Director of the
OGE to make a nonstatutory designation, he must determine that no
potential exists for a former employee to use undue influence or take
unfair advantage of employees in other units of the department or
agency based on past government service. Those responsible for the
amendment’s enactment expected such designations would be made
infrequently, would be available only for the most significant subagen-
cies or bureaus within departments or agencies, and would not involve
splitting offices within bureaus or subdivisions within divisions. (See
app. IV for a complete list of nonstatutory designations.)

In a February 23, 1983, report, Information on Selected Aspects of the

sthics in Government Act of 1978 (GA0O/FPCD-83-22, p. 22), we stated
that the 0GE believed that its authority to designate nonstatutory agency
components should be abolished The 0GE also requested that this
authority be rescinded 1n testimony before the Subcommuttee on Over-
sight of Government Management of the Senate Committee on Govern-
mental Affairs on February 24, 1983 According to the 0GE, 18 U.S.C
207(d)(1)C) provides few standards to use in making such designations,
and the designation process is cumbersome, difficult to understand, and
very subjective. The OGE said that it found 1t difficult to rule consist-
ently since nonstatutory components are subject to internal administra-
tive and subject matter reorganizations. The current 0GE Director told us
that his Office continues to believe that its nonstatutory subagency
designation authority should be rescinded

Issuance of Implementing
Regulations

Title IV of the Ethics in Government Act (5 U S C app 401-405) created
the OGE within the Office of Personnel Management (orM) and required
the Director of the OGE to provide overall direction of executive branch
pohicies related to preventing conflicts-of-interest, including the develop-
ment and recommendation of ethics regulations to the obM On February
1, 1980, the orM 1ssued final regulations implementing the postemploy-
ment statute, with an effective date of March 3, 1980 (45 FR 7402-
7431). The final regulations incorporated the changes made by the 1979
amendments to the Ethics in Government Act, including the addition of
nonstatutory subagency designation authority (See app 11l for a copy
of these regulations )
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Administration of the
No-Contact Restriction

The regulations describe the processes by which statutory and nonstatu-
tory designations are to be made. For both types of designations, the
regulations (5 CFR 737.13) require agencies to notify the Director of the
0GE in writing when they desire to have component subagencies,
bureaus, or offices designated as separate entities. For statutory desig-
nations under subsection 207(e), the notification must include (1) a
description of the functions of the subagency or bureau, (2) the separate
statutory basis of the subagency or bureau, and (3) an identification of
those positions 1n the parent agency with official responsibility for
supervision of the separate subagency or bureau. For nonstatutory des-
1ignations under subparagraph 207(d)(1)(C), the notification must pro-
vide (1) a description of the subject matter jurisdiction of the
component, indicating the basis on which that jurisdiction 1s claimed to
be distinct from other units of the agency; (2) a description of the con-
nections and interactions between the component and other units in the
agency, indicating the basis on which the component 1s claimed to be
unrelated to the other units; (3) a statement of the basis on which 1t 1s
claimed that no potential exists for former senior employees of the com-
ponent to have undue influence over or unfair advantage of employees
in other units based on their past government service; and (4) identifica-
tion of those units of the agency having authority over the component.
Final decisions on both types of designations are reserved to the OGE
Director.

In administering the 1-year no-contact restriction, the 0GE (1) relies on
the agencies to request designation of components; (2) reviews and, 1f
appropriate, approves the requests; and (3) publishes the list of desig-
nated agencies and bureaus 1n the Federal Register Each of these three
administrative areas are discussed below.

Requests for
Compartmentalization

Although 18 U.S.C. 207(e) and 207(d)(1)(C) allow the 0GE Director to
make statutory and nonstatutory designations unilaterally, the oGE
decided that 1t would designate separate subagencies and bureaus only
at the request of departments and agencies.? Some departments and
agencies have requested such designations, but many others have not.

For example, the Departments of Agriculture, Education, Housing and
Urban Development, and Interior are cach single agencies for purposes

The OGE designated 1tself as a separate agency without a request trom its parent agency, the OPM
However, OGE files indicate that the OPM deferred to the OGE in this matter
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of the 1-year no-contact restriction because they have not requested
compartmentahzation and because the OGE has not acted unilaterally to
designate subagency components. Any senior-level employee who leaves
any component of one of these departments is prohibited from con-
tacting anyone 1n that department about a particular matter pending
before the department for 1 year. On the other hand, the National Credit
Union Administration, with about one-half of 1 percent the number of
employees as the Department of Agriculture, has had 1ts Central
Liquidity Facility (4 full-time equivalent employees as of December
1985) designated as a separate agency. A senior-level employee leaving
the Facility 1s prohibited from contacting any of the other individuals at
the Facility for 1 year on any pending matter, but can contact officials
in other parts of the National Credit Union Administration at any time
(as long as other provisions of 18 U.S C. 207 are not violated)

Undocumented Review of
Designation Requests

In a December 7, 1979, report, Efforts by the Office of Government
Ethics to Implement Certain Sections of the Ethics in Government Act
(rpcD-80-34, p. 15), we noted that the 0GE’s reviews of agency requests
for compartmentalization designation were largely undocumented 0GE
officials said at that time the burden of proof for subagency designa-
tions was on the requesting department or agency, and that the OGE
would approve any subagency designation request if sufficient evidence
was provided.

In the course of this review, 0GE officials told us that 1ts policy on
review of agency submissions had not changed since 1979, with the
nature of the 0GE’s review still depending on the designation request and
the supporting materials provided. Our review of OGE records on sub-
agency designations indicated the reviews are still largely undocu-
mented. None of the files contained evidence to indicate the basis on
which the subagency designations were approved For example, the only
documentation in the 0GE files for the designations in the Departments
of Health and Human Services, Labor, and Transportation, the Federal

‘mergency Management Administration, the National Credit Union
Administration, and ten of the designations at the Department of Justice
were the agency letters requesting the designations None contained OGE
approval letters or evidence of a review process such as OGE notes or
internal memoranda. In addition, OGE files contained only the request
letter and the approval letter for the Commerce, Energy, Treasury, ten
other Justice Department designations, and one designation at the
Department of Defense. No documentation of any kind was available for
two designations at the Department of State, one designation at the
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Department of Justice, and eight of the ten designations at the Depart-
ment of Defense. OGE officials said they did not know whether the
missing documentation had been lost or had ever existed, but indicated
that no designations were made without a written agency request.

Some Errors in Publication
of Agency Designations

After OGE approves a designation, the updated list of statutory and non-
statutory designations 1s published in the Federal Register.* The first list
was published on February 1, 1980, and the most recent list was pub-
hshed on July 16, 1986. The July 1986 list of statutory and nonstatutory
subagency designations and their effective dates are included in
appendix IV. As of November 15, 1986, the Executive Office of the Pres-
ident, 9 of the 13 federal executive departments, and 3 of the 57 inde-
pendent establishments and government corporations in the executive
branch had parts of their organizations designated as separate subagen-
cles or bureaus for purposes of the 1-year no-contact restriction

The provisions of 18 U.S.C 207(d)(1)(C) require the 0GE Director to
review the list of nonstatutory subagency designations annually and, in
consultation with the departments or agencies involved, make such
additions and deletions as are necessary An oOGE official told us that this
review function was delegated to the departments and agencies, and
that they are responsible for notifying the 0GE about any changes
needed 1n both statutory and nonstatutory subagency designations.

Some reviews appear to have been conducted and subagency designa-
tions updated. For example, between 1980 and 1986, three designations
were deleted after publication in the Federal Register. They were:

(1) the Education Division at the Department of Health and Human Ser-
vices (first designated in 1980 and deleted in 1983); (2) the Law
Enforcement Assistance Administration at the Department of Justice
(first designated in 1980 and deleted in 1983); and (3) the Defense Civil
Preparedness Agency within the Department of Defense (first desig-
nated in 1980 and deleted in 1984)

In our review of the published lists of subagency designations, we noted
some errors. For example, five entities within executive departments
which currently are designated as subagencies no longer exist. They are-

4Subsection 207(e) requires that the OGE Director make statutory designations “by rule ” While sub-
paragraph 207(dX1XC) does not contain such a requirement, the legislative history indicates that 1t
was also Congress’ intention to require the OGE to make each nonstatutory designation a matter of
public record See 125 CONG REC 14,821 (1979)
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The Department of Commerce’s Bureau of Industrial Economics, first
designated effective November 14, 1980. It was abolished effective Jan-
uary 22, 1984.

The Department of Labor’s Labor-Management Services Administration,
first designated effective March 3, 1980. This entity ceased to exist
when its functions were reassigned on May 3, 1984.

The Department of Justice’s Office of Justice Assistance, Research, and
Statistics, first designated effective November 14, 1980. It was abol-
ished effective October 12, 1984,

The Department of Justice’s Office for Improvements in the Administra-
tion of Justice, first designated effective November 14, 1980 It was
abolished effective May 24, 1981

The Department of Transportation’s Alaska Railroad, first designated
effective March 3, 1980. It was purchased by the State of Alaska effec-
tive January 5, 1985.

Our review of OGE designation files and the published list of designations
in the Federal Register also indicated several other errors. For example,
(1) one entity (the Maritime Administration of the Department of Trans-
portation) was misnamed or designated under the wrong department for
4 of the last 5 years; (2) another entity (the Office of Federal Procure-
ment Policy of the Office of Management and Budget) was initially listed
in the Federal Register under the orM, and has not been listed since
1980;5 (3) another entity (the Civil Division of the Department of Jus-
tice) was 1nitially designated in the November 1980 published listing but
was then deleted by the OGE from publications since 1983; (4) one
agency designation (the Office of Special Counsel of the Merit Systems
Protection Board) was approved by the OGE but was never published in
the Federal Register; and (5) two designations in the Executive Office of
the President (the Office of the United States Trade Representative and
the Council on Environmental Quality) have been misnamed since their
initial publication in the Federal Register in 1984,

We found no indication that these designation errors have affected
enforcement of or compliance with the postemployment prohibitions in
18 U.S.C. 207(c). The continued designation of subagencies which no
longer exist (e.g., the Alaska Railroad) i1s not a material error because,
according to an OGE official, a former senior employee of a subagency

5 According to an Office of Management and Budget (OMB) official, after the Office of Federal Pro-
curement Policy was hsted mcorrectly, the OMB called the error to the OGE’s attention and assumed
that approval for the designation had been granted The OMB later noticed, though, that 1t was not
included 1n the next published listing of subagency designations The OGE denied approving the
request for designation, and the OMB decided not to pursue the matter
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which has been abolished may not be subject to the 1-year no-contact
restriction.® Although the other types of errors could affect enforce-
ment, agency ethics officers at each of the agencies where those errors
occurred told us that they use the correct designations they received
directly from the oGE Director rather than the listing of designated agen-
cies in the Federal Register when counseling scnior employees who leave
the government

Nevertheless, the errors indicate either that the required review and
updating of agency designations 1s not beig properly conducted or that
the OGE Director is not fulfilling his responsibility to publish those desig-
nations accurately. We brought the errors we noted to the attention of
0GE officials, and they said that all of the errors will be corrected when
the 1987 designations are published. They also said that they would
periodically review the published designations to ensure that they are
accurate and current,

L. |
Compartmentalization

of the Executive Office
of the President

On January 16, 1981, an Assistant to the President in the Carter Admin-
1stration notified the 0GE Director of the adminustration’s opinion that
OGE subagency designations for the EOP would be unnecessary He
explained that the administration did not view the EOP as a single
agency for purposes of the 1-year no-contact restriction because the Eop
had no common functions, responsibilities, or staff, and the ror as a
whole was not subject to laws that apply to agencies (e.g., the Adrmins-
trative Procedure Act, the Freedom of Information Act, and the Privacy
Act). Instead, he explained, the administration viewed the EOP as con-
sisting of separate agencies for purposes of the 1-year no-contact prohi-
bition. He said that the administration believed that an entity of the rop
should be treated as an “agency” if the entity was designated as such by
statute and covered by laws which generally apply to agencies, and that
EOP entities not qualifying as agencies under these criteria should be col-
lectively treated as a single “agency” for purposes of the 1-year
no-contact restriction

Applying these criteria, the Assistant to the President said that the
administration had determined that the following entities were separate
agencies for purposes of section 207(c)

Y Also, see 85 OGE 5 (May 9, 1985), in which the OGE concluded that the 1-year no-contact prohibition
did not bar former sentor-level employees of the Civil Acronautics Board from contacting employees
of the Board who had been transferred to the Department of Transportation following the Board's
termination
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The Office of Management and Budget.

The Office of Science and Technology Policy

The Council on Environmental Quality.

The Office of Administration.

The Council on Wage and Price Stability

The Office of the United States Trade Representative
The National Security Council.

The remaining EOP entities were considered to be a single agency. They
were’

The Vice President’s Office

The White House Office.

The Intelligence Oversight Board
The Domestic Policy Staff.

The Council of Economic Advisers.

According to his letter, the latter entities were considered one agency
because their staffs interacted with each other regularly and exten-
sively in assisting and advising the President or Vice President Their
dealings with the staffs of the other EOP components were described as
significantly more limited, resembling their dealings with the staffs of
departments and agencies outside the EOP.

On March 31, 1981, the Director of the OGE notified the White House
Chief of Staff in the Reagan Administration that the 0GE disagreed with
the former Assistant to the President’s interpretation that the EOP was
not a single agency for purposes of 18 U.S C. 207(¢) and that the offices
and councils described as separate agencies 1n his letter were hike inde-
pendent agencies. The OGE concluded that the EOP was one “umbrella
agency with changing components or units whose responsibilities them-
selves change from tume to time.” The 0GE Director recommended that
the Chief of Staff review the matter and decide whether he wished to
make a presentation to OGE on how the EOP should be compartmental-
1zed, starting from the premise that the £OP was a single agency under
18 US.C 207(c)

The 0GE Director also disagreed with the criteria the former Assistant to
the President said the administration used to determine whether entities
within the EOP were separate agencies under the statute. According to
the OGE Director, the fact that an EOP entity was created by statute
would have “no particular relevance one way or the other” in deter-
mining whether 1t was an agency under 18 U.S.C. 207(¢). In this regard,
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he noted that subsection 207(e) recognizes that separate statutory enti-
ties may exist within an agency but do not themselves constitute agen-
cies for purposes of the 1-year no-contact restriction. He also said that
whether an entity 1s covered by some other statute like the Privacy Act,
the Freedom of Information Act, or the Administrative Procedure Act
was ‘‘of no particular significance” because these laws may apply to
components of agencies as well as to agencies as a whole.

The next step In the EOP compartmentalization occurred on December 6,
1982, when the Counsel to the President requested that the Acting
Director of the OGE designate the following entities within the EOP as sep-
arate and distinct units for purposes of the 1-year no-contact restriction.

Office of Management and Budget.

Council of Economic Advisers

National Security Council.

United States Trade Representative.

Council for Environmental Quality.

Office of Science and Technology Policy

Office of Administration

White House Office and the Office of Policy Development
Office of the Vice President.

According to the Counsel to the President, each of these units within the
EOP was

“characterized by (1) statutory responsibilities that are distinet within 1ts umbrella
department or agency, and (2) categorization as an ‘agency’ under other statutes,
such as the Freedom of Information Act, the Privacy Act, and the Admimistrative
Procedure Act, where such categorization 1s dispositive of the duties and require-
ments placed upon certain entities ”’

The Counsel to the President also enclosed with his request descriptions
of each of the units within the EOP, including its statutory authority

On March 7, 1983, the Acting Director of the 0GE notified the Counsel to
the President that the nine requested subdivisions of the EOp met the
requirements for designation as statutory subagencies under 18 U.S.C.
207(e) and agreed, without any substantiating explanation, that each of
the units exercised functions that were distinct and separate from the
rest of the Eop. The designations were published 1n the Federal Register
on March 15, 1984 As a result of this ruling, former senior employees of
the rop are not allowed to contact employees in their former subagency
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for 1 year after leaving government service but are allowed to contact
employees in other subagencies within the Eop. The former heads of
each of the nine subagencies, however, are precluded from contacting
anyone 1n the Executive Office during that period.

The 0GE’s letter granting the Counsel to the President’s request for sepa-
rate statutory designation of the nine EOP components under 18 U.S.C.
207(e) did not contain any explanation of the criteria it had used to
grant the request The 0GE did not indicate whether 1t had been per-
suaded by the rationale offered 1n that request (separate statutory basis
of each of the components and categorization as an agency under other
statutes). Nor did it distinguish the relevance of that rationale in the
context of compartmentalization under subsection 207(e) from its ear-
lier decision that the rationale did not provide a sufficient basis for con-
sidering the EOP components to be separate agencies under subsection
207(¢)

Furthermore, the descriptions of some of the entities within the EOp pro-
vided in the Counsel to the President’s letter do not themselves appear
to establish conclusively that they exercise functions that are distinct
and separate from the other entities in the ror. For example, the Office
of Administration was described as being authorzed “to provide admin-
1strative support services to all units within the £Op except those ser-
vices which are in direct support of the President.” The Office of Science
and Technology Policy was described as providing advice to the Presi-
dent in such areas as the economy, national security, and the environ-
ment, areas which were covered by other parts of the rop. The letter
also noted that the Vice President was a member of the National
Security Council, even though 1t also said that his Office was distinct
and separate from the Council

The current Director of the 0GE told us that the Eop designation was
made by his predecessor and that he could not say why the request had
been approved. He also said that the ror designation was being reexam-
ined by his Office because of public concerns raised as a result of
Michael K. Deaver’s contacts with the Director of the Office of Manage-
ment and Budget within 1 year of Mr. Deaver having left the Whate
House Office.” The 0GE Director said he had asked the Counsel to the

“Michacl K Deaver served as Deputy Chief of Staff and Assistant to the President in the White House
Oftfice until May 10, 1985 Within 1 year ot leaving office, Mr Deaver met with the Director of the
OMB on an 195ue pending before the admimstration The White House Otfice and the OMB were desig-
nated as separate statutory components of the EOP 1n 1983
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President and the Office of Administration for further information on
the relationships between the entities within the rop.
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Postemployment Conflict-Of-Interest Statute
(18 U.S.C. 207)

8 207 Disqualification of former officers and employ
eer, disquahfication of partners of current offi-
cers and employees

(a) Whoever, having been an officer or em
ployee of the executive branch of the United
States Government, of any independent agency
of the United States, or of the District of Co
lumbia, including a special Government em-
ployee, after his employment has ceased, know
ingly acts as agent or attorney for, or otherwise
represents, any other person (except the United
States), in any formal or informal appearance
before, or, with the intent to influence, makes
any oral or written communication on behalf of
any other person (except the United States)
to—

(1) any department, agency, court, court-
martlal, or any civll, military, or naval com-
mission of the United States or the District of
Columbia, or any officer or employee thereof,
and

(2) in connection with any judicial or other
proceeding, application, request for a ruling
or other determination, contract, claim, con
troversy, investigation, charge, accusation,
arrest, or other particular matter involving a
specific party or parties in which the United
States or the District of Columbia 1s a party
or has a direct and substantial interest, and

(3) in which he participated personally and
substantially as an officer or employee
through decision, approval, disapproval rec
ommendation, the rendering of advice, inves
tigation or otherwise, while so0 employed, or

(b) Whoever, (1) having been so employed,
within two years after his employment has
ceased, knowingly acts as agent or attorney for,
or otherwise represents, any other person
(except the United States), 1n any formal or In-
formal appearance before or, with the intent to
influence, makes any oral or written communi
cation on behalf of any other person (except
the United States) to, or (1) having been so em-
ployed and as specified in subsection (d) of this
section, within two years after his employment
has ceased, knowingly represents or aids coun-
sels, advises, consults, or assists 1n representing
any other person (except the United States) by
personal presence at any formal or informatl ap-
pearance before—

(1) any department, agency, court court
martial, or any civil, military or naval com
mission of the United States or the Dastrict of
Columbla, or any officer or employee thereof
and

(2) 1n connection with any judicial or other
proceeding, application, request for a ruling
or other determination, contract, claim, con-
troversy, investigation, charge accusation
arrest or other particular matter involving a
specific party or parties in which the Umited
States or the District of Columbia 1s a party
or has a direct and substantial interest, and

(3) as to (1), which was actually pending
under his official responsibility as an officer
or employee within a period of one year prior
to the termination of such responsibility or,
as to (1), 1n which he participated personally
and substantially as an officer or employee
or

(¢c) Whoever other than a special Govern
ment employee who serves for less than sixtv
days 1n a given calendar year, having been s0
employed as specified 1n subsection (d) of this
section within one year after such employment
has ceased, knowingly acts as agent or attorney
for, or otherwise represents anyone other than
the United States 1n any formal or informal ap
pearance before, or with the intent to influ
ence, makes any oral or written communication
on behalf of anyone other than the United
States, to —

(1) the department or agency i1n which he
served as an officer or employee, or any offi
cer or employee thereof and

(2) i connection with any judicial, rule-
making or other proceeding, apphcation, re
quest for a ruling or other determination,
contract, claim, controversy, nvestigation,
charge, accusation arrest, or other particular
matter, and

(3) which 1s pending before such depart
ment or agency or in which such department
or agency has a direct and substantial tnter
est—

shall be fined not more than $10,000 or impris
oned for not more than two years, or both

(d)(1) Subsection (c¢) of this section shall
apply to a person employed—

(A) at a rate of pay specified 1in or fixed ac-
cording to subchapter 11 of chapter 53 of title
5, United States Code, or a comparable or
greater rate of pay under other authority,

(B) on active duty as a corr missioned officer
of a uniformed service assigned to pay grade
of O-9 or above as described in section 201 of
title 37, United States Code, or

(C) 1n a position which mvolves significant
decision-making or supervisory responsibility,
as designated under this subparagraph by the
Director of the Office of Government Ethics
In  consultation with the department or
agency concerned Only positions which are
not covered by subparagraphs (A) and (B)
above, and for which the basic rate of pay 1s
equal to or greater than the basic rate of pay
for GS-17 of the General Schedule prescribed
by section 5332 of title 5, United States Code,
or positions which are established within the
Senior Executive Service pursuant to the
Civil Service Reform Act of 1978, or positions
of active duty commissioned officers of the
uniformed services assigned to pay O-T or
O-8 as described in section 201 of title 37,
United States Code, may be designated As to
persons in positions designated under this
subparagraph the Director may himit the re
strictions of subsection (¢) to permit a former
officer or employee, who served 1n a separate
agency or bureau within a department or
agency to make appearances before or com
mun:cations to persons In an unrelated
agency or bureau, within the same depart
ment or agency, having separate and distinct
subject matter jurisdiction, upon a determina
tion by the Director that there exists no po
tential for use of undue influence or unfair
advantage based on past government service
On an annual basis, the Director of the Office
of Government Ethics shall review the desig
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nations and determinations made under this
subparagraph and, in consultation with the
de partment or agency concerned make such
additions and deletions as are necessary De
partments and age ncies shall cooperate to the
fullest extent with the Director of the Office
of Government Ethics in the exercise of his
responsibilities under this paragraph

(2) The prohbition of subscction (¢) shall not
apply 10 appearances, communications or rep
resentation by a former officer or employee,
who 15

(A) an elected offical of a State or local
government, or

(B) whose principal occupation or employ-
ment 1s with (1) an agency or instrumentality
of a State or local government, (1) an accred
ited degree granting nstitution of higher
education, as defined in section 1201(a) of the

Higher Education Act of 1965 or (1) a hospi

tal or medical research organization, exempt

ed and defined under section 501(c)(3) of the

Internal Revenue Code of 1954, and the ap

pearance communication, or representation

15 on behalf of such government, institution,

hospital, or organization

t¢) For the purposes of subsection (¢), when-
ever the Director of the Office of Government
Fthics determines thal a separate statutory
agency or bureau within a department or
agency exercises functions which are distinet
and separate from the remamning functions of
the department or agency, the Director shall by
rule designate such agency or bureau as a sepa
rate department or agency, except that such
designation shall not apply to former heads of
designated bureaus or agencies or former off)-
cers and employvees of the department or
agency whose offisial responsibihities ancluded
supervision of said agency or bureau

(4) The prohlibitions of subsections (a), (b,
and (¢) <hall not apply with respect to the
making of communications solely for the pur
pose of furmshing scientific or technological 1in
formation under procedures acceptable to the
department or agency concerned or if the head
of the department or agencv concerned with
the particular matter 1n consultation with the
Director of the Office of Government Ethices,
makes a certification, published in the Federal
Register that the former officer or employee
has outstanding qualifications 1n a srientific
tcchnological, or other technical disciphine and
15 acting with respect to a particular matter
which requires such qualifications and that the
national interest would be served by the particl
pation of the former officer or employee

(g) Whoever, being a partner of an officer or
employee of the ¢ xecutive branch of the United
States Government of any independent agency
of the United States or of the District of Co
lumbia, including a special Government em-
ployee, acts as agent or attorney for anyone
other than the Urited States before any de
partment agency court, court-martial, or any
cvil  mihtary, or naval commission of the
United States or the District of Columbia or
any officer or employee thereof 1n connection
with anv judicial or other proceeding, applica-
tion request for a ruling or other determina

tion, contract, claim controversy, investigation,
charge, accusation arrest, or other particular
matter in which the United States or the Dis-
trict of Columbia 1s a party or has a direct and
substantial interest and in which such officer
or employee or special Government employee
participates or has participated personally and
substantially as an officer or employee through
decision approval disapproval, recommenda-
tion, the rendering of advice, investigation, or
otherwise, or which 1s the subject of his official
responsibility, shall be fined not more than
$5,000, or imprisoned for not more than one
year, or both

(h) Nothing 1n this section shall prevent a
former officer or employee from giving testimo-
ny under oath, or from making statements re-
quired to be made under penalty of perjury

(1) The prohibition contained 1n subsection (c¢)
shall not apply to appearances or communica-
tions by a former officer or employee concern-
Ing matters of a personal and individual nature,
such as personal income taxes or pension bene-
fits, nor shall the prohibition of that subsection
prevent a former officer or employee from
making or providing a statement, which is
based on the former officer s or employee’s own
special knowledge In the particular area that is
the subject of the statement, provided that no
compensation 1s thereby received, other than
that regularly provided for by law or regulation
for witnesses

(1)) If the head of the department or agency in
which the former officer or employee served
finds, after notice and opportunity for a hear-
ing, that such former officer or employee vio-
lated subsection (a), (b), or (c) of this section,
such department or agency head may prohibt
that person from making, on behalf of any
other person (exceptl the United States), any in-
formal or formal appearance before, or, with
the intent to influence, any oral or wrtten
communication to, such department or agency
on a pending matter of business for a peniod
not to exceed Nve years, or may take other ap-
propriate disciplinary action Such disciphnary
action shall be subject to review in an appropri-
ate United States district court No later than
sitx months after the effective date of this Act
departments and agencies shall 1n consultation
with the Director of the Office of Government
Ethics establish procedures to carry out this
subsection

(Added Pub L 87-849 §1(a), Oct 23 1962 76
Stat 1123, and amended Pub L 95 521, title V,
§501(a), Oct 26 1978 92 Stat 1864, Pub L.
96-28 §8 1, 2 June 22, 1979 93 Stat 76)

RFEERENCES IN TeXT

The Civil Service Reform Act of 1978 referred to 1n
subsec (dX1XC), 1s Pub L 95 454 Oct 13 1978, 92
Stat 111 as amended For complete classification of
this Act to the Code sec Short Title note set out
under section 1101 of Title 5 Government Organiza
tion and Employees and Tables

The Higher Education Act of 1965 referred to in
subsec (dX2xB), 1s Pub L 89-329 Nov 8, 1965 79
Stat 1219 as amended which 15 classified principally
to chapter 28 (§1001 et seq) of Title 20 Education
Section 1201(a) of the Higher Education Act of 1965, 15
classified to section 1141(a) of Title 20 For complete
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classification of this Act to the Code see Short Title
note set out under section 1001 of Title 20 and Tables

8Bection 501(c}H3) of the Internal Revenue Code of
1854 referred to in subsec (d)X2XB), is classified to
section 501(c)(3) of Title 26, Internal Revenue Code

The effective date of this Act referred to in subsec
(J) probably means the date of enactment of Pub L
95 521 which was approved on Oct 26, 1978

PRIOR PROVISIONS

A prior section 207 act June 25, 1948 ch 645 62
Stat 692, which related to the acceptance of a bribe
by a judge, was eliminated by the general amendment
of this chapter by Pub L 87-849 and is substantially
covered by revised section 201

Provisions similar to those comprising this section
were contained in section 284 of this title prior to the
repeal of such section and the general amendment of
this chapter by Pub L 87-849

AMENDMENTS

1979 -Subsec (b) Pub L 96 28 §1 substituted by
personal presence at any formal or informal appear
ance ' for concerning any formal or informal appear
ance’ in ¢l ({1) of the provisions preceding par (1),
and in par (3), inserted as to (1),” preceding "which
was actually pending and as to (1) preceding 1n
which he participated

Subsec (d) Pub L 96 28 §2, designated existing
provisions as par (1) designated existing pars (1) and
(3) as subpars (A) and (B) of par (1) as so designated,
and added subpar (C) of par (1) and par (2) incorpo
rating into the new par and subpar portions of
former provisions relating to positions for which the
basic rate of pay was equal Lo or greater than the basic
rate of pay for GS8-17 of the General Schedule pre
scribed by section 5332 of Title 5 and who had signifn
cant decision making or supervisory responsibility as
designated by the Director of the Office of Govern
ment Ethics, in consultation with the head of the de
partment or agency concerned, and provisions relating
to the designation of positions by the Director of the
Office of Government Ethics

1978—Pub L 95-521 expanded section to include
provisions designed to more effectively deal with the
problem of the disproportionate influence former off1
cers and employees might have upon the government
processes and decision making 1n their previous de
partments or agencies when they return in the role of
representatives or advocates of nongovernmental
groups or interests before those same departments or
agencies

ErrecTIVE DATE OF 1978 AMENDMENT

Section 503 of Pub L 85 521 provided that The
amendments made by section 501 [amending this sec
tion) shall become effective on July 1 1979

EFFECTIVE DATE

Section effective 80 days after Oct 23 1962 see sec
tion 4 of Pub L B7-849 set out as an Effective Date
note under section 201 of this title

APPLICATION TO INDIVIDUALS WHO LEFT GOVERNMENT
Service Priok 1o JuLy 1 1979

Section 502 of Pub I 95 521 provided that The
amendments made by section 501 {amending this sec
tion) shall not apply to those individuals who left
Government service prior Lo the effective date of such
amendments {July 1 1979) or in the case of individ
uals who occupiled positions designated pursuant to
section 207(d) of title 18 United States Code prnor to
the effective date of such designation except that any
such individual who returns to Government service on
or after the effective date of such amendments or des
ignation shall be thereafter covered by such amend
ments or designation

CanaL Zong

Applicability of section to Canal Zone see section 14
of this title

CrosS REFERENCES

Amernican Institute in Tajwan employees in repre
senting Institute to be exempt from this section see
section 3310 of Title 22 Foreign Relations and Inter
course

Definitions, see section 202 of this title

Memorandum of Attorney General regarding con
flict of Interest provisions see note under section 201
of this title

Officials appointed under laws and regulations of
the Universal Military Training and Service System
nonapplicability of this section to see section 463 of
Title 50, Appendix War and National Defense

Surplus property, disposal of, restriction on practice
by former Government officers and employees and
commissioned officers, see section 471 et seq of Title
40, Public Buildings, Property, and Works

Wartime suspension of limitations see section 3287
of this title

SECTION REFERRED TO IN OTHER SECTIONS

This section 1s referred to in sections 14, 202 of this
title title 5 section 3374 title 12 section 1457 title 22
sections 3310 3507, 3508 3622 title 25 section 4501,
title 30 section 663, title 38 section 3402, title 40 App
section 108 title 42 sections 1396a 1975d 7216 7218
8714 title 50 section 405, title 50 App section 463
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|

£747 13 Limntation of restrictions of 1%
SO 207001 10 les than that whole of
a4 department or agency

(a) Authorilyv There are two mcth
ods by which the application of the
one vear  coohing off  prolibition of
18 USC 207¢) max be hmited to less
than the entirety of a department or
agency First 18 US C 20700 provide
that the Dircctor mav by rule desy
nate as  separate a statutory agonoey
or burcau which exercises functions
that arc distinct and <eparate from
the remaning functions of the parent
department or agency of which 1t s
part (see 737 31) Second under the
provisions of 18 USC 20T(dxixC)
the Director may restrict the applica
tion of the prohibition as to a former
emplovee (other than one who served
in an Executine Level position o1 at a
uniformed service grade level of 0-9
and above) insofar as 1t affects his or
her communications with persons 1n
an unrelated agency or bureau within
his  former parent department or
agency which has separate and dis
tinet subject matter jurisdiction from
the agency or bureau i which he or
she served (see § 73732)

(h) Dustinctions betueen the 1§
USC 207ty and 207(d)y1nCy prout
sions (1) The authority granted by 18
USC 207e) 15 applicable solely to a
separate stafutory agency or bureau
that 15 one created by statute or the
functions of which are expressiy re
ferred to by statute tn such a wav that
15 appears that Conpross intended that
s fundtions were to be separable A
dctermimation made under this 18
U S C 207¢e) does not however bene
fit former heads of the separate statu
torv agency or bureau Such a deter
mination does however work to the
benefit of other emplovees at Kxccu
tive Level or at uniformed service
grade level of 0-9 or above

(2) The determination made pursu
ant Lo section 207(d)1)XC) 15 intended
to provide similar recogmtion of sepa
rability, where the subordinate agency
or bureau has been administratively
created A detarmination of such sepa
rabthty does imure to the benefit of
the head of the separate component if
he 16 a4 Semor Emplovee designated by
the Ditector However the determina
fion 15 not beneficlal to persons in
cluding the head of a separdate compo
nent 1 posttions at Exccutine Level
or serving at uniformed service grade
level of 0 9 above

() Separate Statutory Components
(1) Procedure FEach agency shall
notify the Director 1n writing of any
separate statutory agency or bureau
whith 1t desires to oibmit for curh
devrnation under 18 USC 0 20700
providing

(1) A description of the functions of
the apency or burcau indicating the
bastc on which such fundtions are
claimed to be distinet and separate
from the parent organization

(1) The separate statutory basis of
the ageney or burcau and

(1) ldentification of those positions
1in the parent agency with official re
sponsibility  for supervision of such
separate statutory agency or bureau

(2) Standards A parent agency maj
propose as a separate statutory
agency an agencey or bureau (1) created
specifically by statute (1) the func
tions of which are expressly referred
to by statute 1n such a wav as to indi
cate that a separate component was
intendod or (1) which is the successor
to either of the foregoing but a dea
sion as to the sufficiency of the «tatu
toryv authoritv as well as the separabil
ity of functions shall be reserved to
the Director OGE

(3) Effect of designation If a subor
dinate part of an agencs 1s designated
as ‘separate by the Director then
Scenor Emplovees of such separate
agences and those of the parent agency
are not subject to the restrictions of
section 207(¢) as to each others agen
cies except that the prohibition of
section 207(¢) remains applicable to
the former head of a separate subor
dinate agency and to former Senior
Employees of the parent agency whose
official responsibility included supervi
sion of the subordinate agency

Erample 1 A former Senior Fmplovec of
the Product Agencs in Extcutive Depart
ment leaves and jomns a law firm which rep
resents Q Corporation Product Apency has
been doesignated by the Director a. separate
from Faecutine Department The former
employvee 18 not restricted from representing
the Q Corporation on a ncw matter before
the Fxecutine Department

d)y Separate Nonstatutory Comipo
nents - (1) Procedure  FEach  apgency
ma\v notifv the Director in writing of
4 component agency bureau or office
having separatc and distinet subject
matter Jurisdiction which 1t desires to
submit for designation under 18 U S ¢
200 el providing
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A descnption of  the  subteat
matter uarisdicton of  such compo
nent andicating the basis on which
such junsdiction is ¢(laimed to be sepa
ratc and distinct from certamn othar
apenacs bureaus and offices of the
parent agenoy

an A descnption of the nature of
the connections and Interaetions be
tuween such component and certan
other agencies bureaus or offices of
the parent agency indicating the basis
on which the component 1s claimed to
be unrelated

A statement of the basis on
which 1t ts ¢Jaimcd that no potential
oxists for use by former Senior Em
plovees of such component of undue
influence or unfair advantage with re
spect to the named other agencies bu
reaus or offices of the parent agency
based on past Government service and

avy Identification of those organiza
tional unite of the parent agenay
having adminstratine or operational
authority over such component
agency bureau or office

(2) Standards ) A parent agency
may propose as  scparate  from other
parts of a department or agency any
ageney  or  burcau  having  subject
matter Jurisdiction separate and dis
tinet from one or more other portions
of the department or ageney accompa
nied by a showing that there would be
no potential for use of undue influ
ence or unfalr advantage based upon
past Government service if a former
emplovee of one such subordinate
agencey or bureau communicated with
employees of such other portions of
the department or agency

an A datermination under this sec
tion rests solels with the Director
QOGE and 15 avallable only for those
subordinate components which would
but for the lack of a statutory basis
qgualify for stparate ageney treatment
under 18 U S € 207w)

(y Where one component has su
pervisors authority over another, the
two components mav not be consid
cred separate and distinct for purposes
of this section

vy The reguirement of ‘separate
and distinct subjyoct matter Junsdic
ton  may be met n at least two wavs
First the substantive areas of cover
apge mav be distinct For example  an

office or burcau within thc parent
agencs may handle onlv maritime
matters Second the regional area of
corverage may be different For exam
ple one regional office mayv on appro
priatc facts be considered separate
and distinct from other regional of
fices and from the parent agency -
except for the bureau or office in the
parent agency which 1s responsible for
Its supervision

(V) Tt 16 necessary to specify the un
related agency or bureau within the
sam¢ department or agency as to
which it 1s recommended that post em
plovment communication be permit
ted For example¢, one bureau may n
volve a subject matter distinet from
some but not all, parts of the parent
department Attempts to {ractionahze
a department could however become
deeply comphicated and involve diffi
cult judgments and fact finding OGE
will not usualiv act on such cases and
submissions should be confined to rel
atitelv dear cases

(3) Effect of determanation 1f a com
ponent agency bureau or office 1s de
termined to be separate by the Direc
tor then Senior Emplovees of such
component are not subject to the re
strictions of 18 USC 207¢) and
§737 11 as to the remalning agencies
bureaus or offices of the parent
agency (except certain such agencies
bureaus or offices as specified in
§ 737 32) except that the prohibition
of section 207¢¢) and § 173711 shall
remain applicable (1) to those former
Senior Employees of such component
who served in positions designated by
18 USC 207T(d)(1)A) and (B) and (1)
to former Sermor Employees of such
component with respect to the parent
agency (as defined n § 737 13e)n
Such limited application of 18 USC
207¢¢) mav be avatlable for the head of
a separate component unhike the hm
tation of 18 USC 207(e) as deter
mined by the Director

Frample 7 In the Departmont of Justict
Whide the Antitrust Division may be sepa
rate  from other Divisions it s not separate
from the unmediate office of the Attorney
General
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Statutory and Nonstatutory Subagency
Designations as of July 16, 1986°

Statutory Subagency
Designations
(18 U.S.C. 207[e])

Subagency Designations and Effective date

Parent Agency

Executive Office of the
President

White i*éouse Office and the Office of Policy Development
(3/7/83)

Office of the U S Trade Representative (3/7/83)

Office of Management and Budget (3/7/83)

Council of Economic Advisors (3/7/83)

Nattonal Security Councit (3/7/83)

Council on Environmental Qualty (3/7/83)

Office of Science and Technology Policy (3/7/83)

Office of Administration (3/7/83)

Office of the Vice President (3/7/83)

ljé;;éFtrﬁént of Commerce

Economic Development Administration (11/14/80)

Patent and Trademark Office (11/14/80)

National Oceanic and Atmospheric Admirtstration
(11/14/80)

Bureau of the Census (11/14/80)

ﬁéEartment of Defense

Department of the Army (3/3/80)
Department of the Navy (3/3/80
Department of the Air Force (3/3/80)
Defense Mapping Agency (3/3/80)

Department of Energy

Federal Energy Regulatory Commission (3/3/80)

Department of Heaith
and Human Services

Food and Drug Adminustration (3/3/80)
Public Health Service (3/3/80)
Soctal Security Administration (3/3/80)

Dzb_értment of Justice

Bureau of Prisons® (3/3/80)

Community Relations Service (3/3/80

Drug Enforcement Administration (3/3/80)

Federal Bureau of Investigation (3/3/80)

immigration and Naturalization Service (3/3/80)

U S Parole Commussion (3/3/80)

National Institute of Justice® (11/14/80)

Bureau of Justice Statistics® (11/14/80)

Office of Justice Assistance, Research, and Statistics®
(11/14/80)

Foreign Claims Settlement Commussion (3/5/82)

Independent Counseld (7/31/85)

Department of Labor

Bureau of Labor Statistics (3/3/80)
Mine Safety and Health Administration (3/3/80)
Occupational Safety and Health Administration (3/3/80)

Department of
Transportation

Federal Aviation Administration (343 80
Federal Highway Administration (3/3/80)

Federal Rallroad Administration (3/3/80)

National Highway Traffic Safety Administration (3/3/80)
Saint Lawrence Seaway Development Corporation (3/3/80)
U S Coast Guard (3/3/80)

Urban Mass Transportation Admiristration (3/3/80)
Federal Mantime Commussion® (3/5/82)
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Appendix IV

Statutory and Nonstatutory Subagency

Designations as of July 16, 1986

Parent Agency

Subagency Designations and Effective date

Department of the Treasury

Bureau of Alcohol, Tobacco and Firearms (7/1/79)
Bureau of Engraving and Printing (7/1/79)

US Mint(7/1/79)

Comptroller of the Currency (7/1/79)

Internal Revenue Service (7/1/79)

US Customs Service (7/1/79)

U S Secret Service (7/1/79)

Federal Emergency
Management Agency

U S Fire Administration (3/3/80)

National Credit Union
Admiristration

Central Liquidity Facility (3/5/82)

Office of Personnel
Management

Office of Government Ethics (3/3/80)

Nonstatutory Subagency Designations

(18 U.S.C. 207[d1[1}[CD

Department of Commerce

National Telecommunications and Information Admimistration
(11/14/80)

Bureau of Industnal Economics' (11/14/80)

International Trade Administration (3/5/82)

Minority Business Development Administration (3/5/82)

Department of Defense

Defense Communications Agency (3/3/80)
Defense Inteligence Agency (3/3/80
Defense Nuclear Agency (3/3/80)

National Securnity Agency (3/3/80)
Defense Logistics Agency (3/15/84)

Department of the Health and
Human Services
Department of Justice

Health Care Financing Administration (3/3/80)

Executive Office for U S Attorneys?9 (3/3/80)

U S Marshals Serviced (3/3/80)

Antitrust Division (11/14/80)

Cwil Rights Division (11/14/80)

Cnminal Division (11/14/80)

Land and Natural Resources Division (11/14/80)

Tax Division (11/14/80)

Office for Improvements in the Administration of Justice"
{11/14/80)

Department of Labor

Employment and Traiming Administration (3/3/80)
Employment Standards Administration (3/3/80)
Labor-Management Services Administration' (3/3/80)

Department of State

Foreign Service Grievance Board (3/3/80)
international Joint Commussion, United States and Canada
(American Section) (3/3/80)

Department of Transportation

Alaska Railroad' (3/3/80)
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Appendix IV
Statutory and Nonstatutory Subagency
Designations as of July 16, 1986

3Source Federal Register, Volume 51, Number 136, p 25646
PThe Bureau of Prisons includes Federal Prison industnes, Inc

®These three components are not considered separate from each other, but only from other separate
components of the Department of Justice Also, the Office of Justice Assistance, Research, and Statis-
tics was abohshed by Sec 609B of the act on October 12, 1984 (98 Stat 2091)

90GE officials told us that the Independent Counsel would be removed from the 1987 listing of desig-
nated agencies because of a court order indicating 1t I1s not part of the Department of Justice

®The Federal Maritme Commission 1s an independent agency and not a part of the Department of
Transportation OGE officials indicated that this was in error, the designation should be for the Maritime
Administration

The Bureau of Industnial Economics was abolished by Secretariat Order (49 FR 4538) effective January
22, 1984

8The offices of U S attorneys are considered separate agencies for each of the 95 judicial districts,
however, each office is not designated as separate from the office of the U 8 Marshals Service for the
same judicial district Likewise, each office of the U S Marshals Service 1s not designated as separate
from the office of U S attorney for the same judicial district

PThis agency was abolished effective May 24, 1981

"The functions of the Labor-Management Services Administration were reassigned on May 3, 1984, by
Secretary's Order 3 84

The Alaska Railroad was purchased by the State of Alaska effective January 5, 1985
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