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_ THE COMPTROLLER GENERAL
DECISION OF THE UNITED STATES
‘ WASHINGTON, D.C. 2O0Sa8s8
FILE: ' _ paTe: NOV 12
B»114833 1974

MATTER OF:
* Rate of expendituyxe for Rural Enviroomental

_ Agsistance Program under Fub, L. No, 93-374

DIGEST:

i . Provision of § 101{a}{4) of continuing resclutien for

. flpesl year 1973, Pub, L, No. 93-324, which makes funds
available for expenditure, in certain circumstances, at
"current rate of operations” should be interpreted with
respect to Rural Envirommental Assistance Program (REAP)
to allow expenditures sufficlent to liquidate obliga-

. tions already incurred under program pursuant to
congressionally approved contract anthority levels,
since purpose of provision is to retain maximm flexi-
bility for Congress im enacting agency's amnual
appropriation act for fiscal year and Congress has
already set such rate for REAP in establishing contract
authority levels in prior years' appropriation acts,

In a letter dated October 9, 1974, the Secretary of Agriculture

" requested our opinion as to the amount of funds available for expen~
diture for the Rural Environmental Assistance Program, Department

of Agriculture, pursusnt to appropriations mads for such purpose in

the Joint Resolution making continuing appropriations for fiscal

E year 1975 (1975 Continuing Resclution), Pub. L, Mo, 93-324,YJune 30,

1974, 88 Stat, 281,

_¥} _ ,
z ' The Rural Environmentsl Assistance Program (REAP), established
e by the Soil Coumservation and Domestlc, Allotwment Act, as anmended,
Februgry 29, 1936, 16 U.5,C, ¥ 590g,¥is designed to encourage con-
servation by sharing with favmers, ranchers, and woodland owners,

: : the cost of carrying out approved soil and water conserving prace
l tices, Contracts are estered into for such cost«sharing on the s
basis of advance obligation muthority contained in annual appropri- %

stion acts, Each appropriation act also appropriates the funds
necessary to liquidate the obligations incurred on the tasis of the
advance contract authorizations contained in previous sppropriation
acte, i : '

funds for Agriculture~Environmental and Consumer Protection programs
for fiscal year 1973 (1973 Appropriation Act), Pub, L. No. 92-399,¢
86 Stat, 591, appropriated $195.5 million to carry out the program

The provigions of the Act of August 22, 1972, appropriating b;;«f’n o
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and gsve advance obligational authority in the amount of $225.5
million, (Title 1IXI-~Enviromsental Programs, Department of
Agriculture, Agricultural Stabillzation and Comservation Service,
Bursl Environmental Asaistance Program, 86 Stat, 607, 608.)

The Adminintration, bowever, lmpounded all but $15 million
of the obligational authority provided in the 1973 Appyopristion Act.
Consequeatly, the provisioms of the Act of Cctober 244 1973, appro-
priating funds for Agriculture-EBnvironmental and Consumer Protection
programs for fiscal year 1974 (1974 Appropriatiom Act), Pub. L,
No. 93-135¥87 Stat. 468, appropriated only %15 million~~the full
amount necessary to liquidate the obligations incurred under the
unimpounded contract authority«~and provided $160 miilion in advance
obligational authority (under the same heading as in 1973 Appropria-
tion &ct, at 87 Stat. ﬁﬁé)t

In its 1973 decision in y. » 358 E, Supp. 1233,
the United States District Court for the District of Columbim helﬁ
that the {mpoundment. action was unlawful. Puorsuant to that decision
and section 50170f ;pe Supplemental Appropridtion fet, 1974,

" Pub, L. Ne., 93-245,fJanuary 3, 1974, 87 Stat, 1071, 10774 the Fiscal

Service of the Treasury Department sdvised the Department of
Agriculture that the smount of the impoundment, $210.5 million, was
nvnuahle for obligation wmtil Dacember 28, 1974,

. H.R. 1347Z, 934 Cong,, 2d Sess., msking apptaprintions for
Agriculture-Environmentsl and Consumer Protection proprams for
£iscal yesr 1973, was considered and passed on Jume 21, 1974, and
July 22, 1974, respectively, by the Houge of Representatives and
the Senate, 1t provided appropriations of §285.5 milliom to liqui-
date obligations authorized in the 1973 and 1974 Appropriations
Acts. {See pagés 45 and 46 of the bill.,) However, on August 8,
1974, forner President Nixon vetved the measure. (H. Doc. Mo, 93-331,
934 Cong., 24 Sess.)

The 1975 Continuing Resolution (Pub, L. 93-324, supra.) was
enacted after H. R, 15472 had been passad by the House but befores it
was passed by the Senate, Section 101(a) (4) £ the 1975 Coutinuing
Resolution provides, inm pertinent part, that-.

"Yhenever an Act % % % has been passed by only one
House &s of July 1, 1974, ®* % % the perxtinent project or
sctivity ahall be continued under the appropriationm,
fund, or authority granted by the one Houge, buk at &
rate for ¢perations not exceeding the current rate or
the rate p&mitted by the action of the one House,
whickever 15 lower % & %£." :
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Identical language used in the Senate and House Reports
commenting on this provislon states that the Federsl agencies,
during the pericd covered by the Contiauing Resolution, shaild

B "take only the limited action necessary for orderly continuation
o of projects and activities, presexving to the maximum extent

possible the flexibility of Congress in axriving at final deci-
sionz in the regular smnusl biﬁs“ and that these agency decisions
should oot "unduly impimge upon discretionary decislons otherwise
_ available to the Congress." (Ruphasis nuppﬁe&d S. Rep,

No. 93-951, 93d Cong., 2d Sess. 4 (1974), and H, Rep. Yo, 93-1119,
il 938 Cong., Zd Sess. 2 {1974),

On August 30, 1974, the Depariment of the Treasury issued an
sppropriation warrant, with an effective date of July 1, 1974, for
REAP in the samount of $120 million; the warrant was signed and
countersigned respectively by duly authorized repressntstives of
the Secretary of the Tressury and tbe Comptroller Ceneral of the
United States, On September 23, 1974, an adjustment sarrant,
signed and countersigned by the same officials, way isgued by the
Tressury Department in the negative amount of $105 million effec~
tive July 1, 1974. '

The Secretary of Agriculture states in his ietter that he
understands that the sdjustment warrant resulted from an interpre-
tation of the provisions of the 1975 Continuing Resolution to the
affect that only §15 million was available for expenditure based
on the smount apprepriated for REAP in the 1974{Appropriation Act.
He contends that thig interpretation is incorrect snd further
atates:

"It appears clear that it is not the intent of the :
Congress to restrict the payment of obligations entered
into with its specific authorigation, and backed by the
full faith and credit of the United States, While an
appropriation is needed in order to homor the obligations,
there is, in truth, no “discretion® on the part of the
Congress. The Congress exerclised its discretion previ-
ously in determining the amounts availsble for obligation;
the remzining fuinction is essertially ministerisl io
natura, :

"We belleve it necessary in construing the Continuing
Besoluticn to consider the nature of the particular
activity involved, Clesrly, section 101(a)(4) applies
to most of the sctivitiss of the Depavtment #ince they
. ave conducted on the basis of approprimtions in advance
3 - of obligations, snd in the abzence of such & provision
: - Congress might lose its abllity to determine the level
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of obligations, Here, however, we are dealing only
with the liquidation of priox nhugatians specifically
a;:proved by the Congress. There is ne 'rate for opera-
tiocus' in coanection with the liguidation of due debis
based on valid executed contracts eutered into tmﬁer
the suthority of the Congress.

"The (:antinuina Resolution, Public Law 93-324, appro-
priates to the Depsriment of Agriculturs auch amounts

a3 may be pecessary for continuing projects and activi-
ties which were conducted in the fiscal yesr 1974 and
for wiich sppropriations would be available in its appro-
pristion Act for the Fiscal Year 1975. As above indicae
ted, it is our opinlon that the 'rate for oparations’
restrictions on the use of moneys appropriated are not
applicable in the matter under discussion, & & *“
(Exphasis in original,)

He further states that if the "rate for operatisns” restries
tions are considered mlica‘ble with respect to this matter, the
phyase ‘‘current rate” used in the 1975 Continuing Ressiution egn
logically refer in this case only to the smount of advance autho-
rizstion, $285,5 millien, contained in the 1973Fend 1974 fAppro-
pristion Acts which had been oblipated and ot marely to the
$15 million provided in the 1974 Appropriation Ast for 1iqaida-
tion of obligations eariter incurred,

We agree with the Secretary's positien to the effect that
there is no "rate for operations" in comnaction with the liquida-~
tien of due debts based on validly executed contracts entezed into
under the authority of the Comgress. The "rate for operations™
within the context of REAP can lopgieally only spply to the estab-
Mshomt of sew contract suthoxization lavels,

There being xo spplicadle rate for opevations, the relévent
provision (i,m, section 101(1){4)21& the 1975 Continuing
Regolution provides funde for the céntinuation of REAF in the
emount provided by “the action of the one House" (here, the House
of Representatives) which had téken acticn on the appropriation
bill as of July 1, 1974, As indidated by the Secretsry, the
Continuing Resolution spprepriates to the Department of Agricul~
ture such amouats as may be necessary for countinuing projects and
activities conducted in flscal yeasxr 1974 and for which appropria-
tions would de aveilable in its appropriation act for fiscal
year 19753, The amount provided by the House of Repreaentatives
in H.R. 15472 to liquidate fiscal year 1973 and 1974 KBAP oblige-
tiong in fiscal yesr 1975 was $235,5 millfon. Moreover, the
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Benate, after July i, 1974, approved the same smount ($285.3
mitlion) for this purpose when Lt enacted H.R. 15472, That
snount would have been sppropristed had H.R., 15472 not been
vatoed on other grounds. Since the Congress has manifested its
fntent to appropriate the entire 5285.5 million needed, it is
our view that pursuant to the 1975 Contlmuing Resolution, the
Department of Agriculture is authorized to expend funds to
liquidate REAP obligations incurred pursuant to the contract
authorization levels set in the 1973Yand 1974¢appropriations
acts in amounts totaling up to $285,5 million.

A copy of this decislon is being sent to the Secretsry of
the Treasury. _

“c——

R+ ¥ KELIN

Ecind Gomptroller Genersl
© of the United States






