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WASH I NGTON, 0 . C. 20!548 . 

FIL.E: □ATE : NOV 1 2 1974 

MATT~A OF: 
Rate ·o£ ex;penditure fo:r Rural &nviro11m.ental 

D IGEST: 

A.uistauce P-rogrant ·und~r Pub. t.. No.;. 93-3%4 

Provision of 8 10l(a)(4) of eontinutni ~esolution for 
fhul year 1975, Pub. L. No .• 93-ltt+, which ~kta funda 
6Vailable fot e,q,enditute1 in ce~tain ~1.cum$tau~,. at 
"cur-rent rate of oper~ttons11 should be interpreted with 
respect to RuTa1 Enviro11Illental Assistance Prognw (RW) 
to allow expenditures sufficient to liquidate obl!ga• 
tions already incurred under program p.Jrsuant to 
congressionatly appToved contract authority levels, 
since purpos~ of provision is to retain maximU!ll flex!.• 
bility for Con~ress in enactint agency's annual 
appropriation act for fiscai year and C.Ongress ha~ 
alteady set s.uch Tate fo-r B!A.P in establishing ooiitract 
autho~ity levels in prior y~ars' appropriation acts. 

In a lette.i dated October 9, 19741 the Sec't'etuy of Agriculture 
, requested our opinion •• to the ameunt of funcb available fo.,: expen• 

4tture foT the Ru-ral Envi ronmenta1 Autstoee Pi·ognm, Dep•rtment 
of Agrleul tu-re; puTsuattt tQ approprl_atiotts ma& for st1cb puipose in 
the Joint R,aolution makin& continuing apprGpriations for tAA fiscal 
year 1975 (1975 Cont1ruilng ~esolution). Pub. L. No, 93•324.fJime 30, 
1974, 86 Stat. 281. 

The Rural ·Environmental Asai.stauce ~ogram (REAP), established 
by .the So-11 Conservatiou. a.nd Domestic Allotment A.ct~ as aniended• 
FebrlUqr 29, 1936, 16 U. S·,c. 8 590g,fiSI desie;ned to encouTage con• 
servation .by sharing w!~ fa'tllJ.8t'S;. r~tr,, and wodland owners, 
tha coat of canying Q.Ut approved so11 · and water consenina p-rac.• 
tic••• Cont~a¢ts are eo.t•nd into for such eost~ebarina on the 
basis of advAn.ce obllgatf.&n authority contained in annual appropri• 
atlon aet•• Each appr~pri•tion ic~ also appropriates the funds 
neeees•ry to liquidate .~he obligation• incurted on the baals of the 
adv.anee contract autbQ-rtutions contained in previous app~opriation 
acts. 
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. The provhton.s of the A.ct o{ Auguat 22, 1972, appropriating 7.,;11• l;il;(, · 
funds for Agriculture-hvironrn~tal an.cl Consuma't' Prot«.tion programs . · 
for fisca.1 year 1973 (1973 App~opriation A.ct), P~b. L. No. 92-399,~ ·· 
86 Stat. 591, app'tOpriat:ed $195.5 mUlion to carry out the program 
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and gtve advance obligational authorlty iu the .amount of $'225.,5 
million. (Tit1.e 1u .... Emiro'D!Ullt41 Pn>grama~ Department of 
Agdculture, A.iricultural Stabl.Uzatiott and Cons.mation Service, 
Rural Env.iromne11.ta-l A.aai.1tance Progrtlll, 8.6 St.at .. 607, 608,) 

The Adminiatratto11. bo.we.ver, impo,moed all b~t $15 million 
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of the obU.gational autho1:ity p·r9vidtct in th•· 197'3 Appp,pdation Act. 
Cou.8equently • the pmv:f.sious of the A.ct of Oc~oter Z4f' l 97 3, appTo• 
prtating funds for Aa~iculture•E.Jtvironiutltal ind Couatm:1e-r Protection 
proirariis foF/'fi1.cal year 1974 (1974. Applioprlat.ion Act), Pub. L. 
No. 93-13.5,f87 Stat. 468, a:ppiopriatad only $15 million••the full 
amount necesa&TY to liquidate the obligation.I incuned under the 
unimpouu.cled contract authority--md ptoVided $160 million in a4v8llce 
obligational autho~ity (undet the same h~dilli as in 1973 Appmprta
tio-n Act, at .87 Stat. ·_486) ~ 

In its . 1973 decision in · .fv. _, l68 F. Supp. 1233, 
the United States DiatTict Court £or the Dist~ict of Columbia held 
that the. impoun.dment . action wa.s unlawful. ·Fo:r.suant to that decision 
•nd seetiQn 501/of tjle Supplemental App?Opriation Act, 1974, 

· Pub. L. No. 93-245.t'J.enuary 3,. U74,- 87 Stat. 1071, 1077..(tbe Fi&cd 
Servi~e of tha.Treasu%)' Depattm$llt advised t~ D~p&rtment <>f 
4'ticult1.1.ie that the am.ount of t" UJfOU@en.t, $210. 5 million, wa.s 
available for obligation until Deeenbe.r 28, 1974. 

. H. R. 15472t 93d ·tong,, 24. seaa. • iaaldng .approprtations fo-t 
Agriculture-Environmental and, Con.a.um~~ Protection ptO&l"llnS for 
fbcal yeu· 19.7$1 wa11 con$idU'ed U4 ~ued ou Jwe 21, 19-74, and 
July 22, 1974, respectively, by tbe .Hou$e ofllepres~ntatives and 
the Se1l.At~. lt p-rcvidtd a~rop-rlation$ of ~2.SS.5 tnillion to liqui• 
date oblig-.tious autbo.d.%ed .iti the. 191.3 and 1974 Appropriations 
Acts- · (See pages 45 and 46 of the bill.) Howevei:~ -on Augu.at 8, 
1974, fom.e~ PTesident Nixon vetoed the measure. (H. Doc. No. 93-331• 
934 Cong;, 2d ·seas~) 

The l975 Continuing Reaolutioa (P.ub. L. 93-3"24, ~upra.) WIS 
enacted a.f tet li. R. 1·.S4iZ bad be.en pasaacl by ~!le House bat befo~e it 
was pa.sad by ~e $en.ate. Sectlon l01.(a)(4)"'4:>f tbe 1975 Contiuuiug 
Resolution p~ovid.es, in ~ittinent pa,;t, that•• 

1'Wbe11eve1: an Act * * * .has been pa$,$.~ by only one . 
Hou.ae as of July l, 1974; * * * the perUn~t projec.t o-r 
activity .i1a11 be continued .~uer the 4ppl"Opriation, 
func1• oT autbodty s~ante4 by the ~ne ~ .ue, but at a 
rate fo~ operations not exceeding the curr~nt rate Gr 
the rate pondtted by_the aetiou~f the Qne House, 
whicliuer 1 i lo:we~ * * *•" 
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ldeutical .laqu.age used in the Sen.ate and Uouee Report, 
comenting on thh ptovialon states that the federal agencies, 
dudug the pe-rloc:1 eovend by the Contiiwing ~eolution, -.1ild 
"Uke only tht lifflited action. neeesnry fo.r orde1:ly continuation. 
c,f proje-ct• au ~ -UYiUte, pre1•m111 to tbe nwdmum extent 
poHible ~• flexibility of Coyfx•ts in arriving at fin.al dec.i
•ioria in the t"egular a:naual bi •" 81'4 that these agency d'ecilions 
•l»ulcl not · "unduly 1mpilllge upon tJCretiotlA deci.do~s otherwise 
available to th~ Congte•••" (Empha»is supp (Jd.. s. Rep. 
No. 93-951, 93d Cong., 2d S4ss. 4 (1974), and H. Rep. No. 93-1119, 
934 Cong., ?d s,ss. 2 (1974). 

On .Allgust 30• 1974, the Dqa-rtlwlt of tbt Treasury hsud an 
appropii,ation •"~, with an effective da.te of July 1, L974, for 
UAP ln tha.amount e>f $110 a.illion; the wanant was iigned and 
e.ountertiped tetpeetively by duly autbo~11ed repreaentatives of 
the Secretary of the T$8Ury and tbt .Compt%01lei- Genexal of the 
Chdte.cl Stat.ea. On September 2.$. 1974, e adjustment wanant, 
•f.pe:4 1.11d couni.rat.gned by the same off1cu.1a, 1i1e;t iuued by the 
Ttusuey Depa?tDSent in the nes-,ttv• ,mount <,f $105 million effecR 
tlve July 1, ~974. 

The Stenta.--ry of Agriculture at.ate& in bis lette~ that be 
under1taruls that the adJu,tment wa~rmt te.sulte·d from an interpre
tation of tha provision, of tht 1975 Continuing Resolution to the 
effect that only $15 million "'8S avai11bte fo~ ·expenditure baa.ed 
on the tm0unt eppr<iPT;tated fo:r 1UU.P in the 1~71ff-Appro:priat1ou Act. 
He contenu that thit to.tarp"tation ii tnconect and further 
atates1 

"It appea.ra clear that it it uot the intent of the 
COngrea.s to reatdc.t the P!Y!I!!!Jt of obligations enteTe.d 
into with tt, specific autbo~iutlon,. and backed by the 
full futh an4 credit. of ~ United States. While an 
appropd.ation 1• needed in c,rder to homn: tbe obUptiona, 

.. there is, iu tiuth, no •dia~retion• on tbe part of the 
Coagr•••• The Congret11 exeTCind .its discretion previ• 
ously in detend,niq the. amotmta availab-1~ for obliiatiou; 
the •t"11&ining function is essentially roiuiatedal iu 
nature. 

"We believe 1 t '4ffel&at'Y · in construing tbe Continuing 
. lteaolutioa to coaa1der the nature 0£ the partieular 
.activity ltkvolvtd. Clearly, section i.01(•)(4) applies 
to most of the ac.tiv!tl.u of the l)ep4irtmeut .in~e t114y 
~ft eon.ducted · ·on the baU & of· a pp top r1,t1o~ iu adv$llce 
ot obliptlou, and in the abae-nce of su~ a p-rovi•iou 
COQ(reu mi&ht 1ose it.e ability to deteimine the level 
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of obUgatiOM • . H-eret bQftveTt • a.re clealf.ng only 
:with ~1 Uquidati.os:t of J>,riet obU.gattoc.s apeci!ically 
approvecl by the ~ru•.- 'Then i• no. 'r~~• fQr opera• 
~on,• ln C(rlin.eetio• nth the Uq\llatton of due debts 
baaed Oil: v•U4 •eeutei! contncts ea:t:erM into under 
the autbo~ty of the eona~•--.. 
f"rbe Continuing t.uolutwn, MU.¢ Lav t3:•314; appro• 
pd.ate• to the l>eptrtmat of Aa'rlculturtl aucll ~1.m.ta 
u •r· l>e u.e••--tr for continuing pxolec~• and activi• . 
ti•• whieh •~ eotsiu¢~e4 tu. the ll•l Y84r 1974 and 
for lllhie.h •ppx.pnation.t '1!11',>ulo be av.ail~le in its appio
priation kt for tiu,· fiscal Teal' 1975-. ·h above i11dica• 
ted, it ts ou-r opiulon that tb$ 'rate fo.l' QpGl.'ations• 
rasttlcttous on th« ua~ o·f moneyil •ppropria~ed ue Mt 
appU.cable in the •ttar uadeT .clieeuuion4 .- * *0 
(F.mphui• tn· o-d.gin.1.-) 

Ha further ,u.te.t th.tt if the '"rate &r operatiotts'' t'•l'stn.c• 
tion. are C()t!SideNd' -,PU.cable 1!1'!.t.b uspeet ~ th!a lllAtteT, th4 
pht••• 11<1utl'eni: ratt" ·uaed in the 1975 tont111uini Rescl~tion can 
'lo&1cally refeT iit this e&ff oaly b> .the 81.llQutit of adva.:nee autho.• 
Tl•Uon, $Z85. s milU(ffl.. contained in the l913fand ~974'fAppw
prl•tion Aett whi~ MCI wen ~bligated .-nd not m•t'ely. to' tba 
~15 mtllton provided ·in t ... 1974 App,:opratton Mt fo~ liquida
tion of obUgati.O,n.$ e.ar1ttr incnirred. 

We agre& with the ~ni.-rr'• ;o•ttton. to the eff.e.c.t that 
there 1• no ••.~te- fo~ openttona0 Jn ~ct.ion '1'i th the liquida• 
ttoo of due · dtbta bf.tld. cm v•lidly exe~u-tec! co.nt~ac.t.e entered into 
tmieT the .autborl:.ty of th Co'ilgr-e1a. The •1~ate for ope-ratioc.su 
wlthiu the contut of aw c.au togt.cally onl.y apply t.o the utab
u,hnaftt of n:ev eoiltract •utho1::iutl.on level~. 

There being 'OQ •pplieabl~ rate for o,eratione, the televant 
pftviiioa. Ci,lll·• • HCtioa 101(1)(4).Hof the 1975 Co"Atinuing 
Qe,011,Jtton proviclU fwd• fQ~ tmi C6ntinuation qf RlAP in. the 
anount provi4e4 by 14t'he ect!ou of'~ oae Uo'use0 (h-ere, the llouH 
of Repl"Uttfttatlve-•) whith bad Uken aetto.n on ~ a.ppnpriatiori 
bf.11 as of July 1 • 1974• A• in.cUca~e, by th.e secr:eury, the 
'Continuing Rea,lutton i.pp-ropri&t~• to- tllt flep•rt:mellt c,f AgTicul .. 
tu%e auch· iinount• •• ma.7 k 11.c•••ry for C<ffltinuing pToj~t• and 

· aet:lvit.J.•• co!idu¢.u4 iJt fi.ul y-ur 1974 •4 fQT -whieh apl)roprta
tloi11 1«>uld be •veilable 1n l ~ app-ropdatlon act for £i acal 
yea-r 1975. The -llll(>UO.t p-rovtded by the Bouse of D.eprt1entat:lve, 
la H.R .. 15471 to llqulctat, fltul y~at 19-73 Gd 1974 WP obliga
tions in fiteal. year 1975 •• $~85.5 t:dlUon. Mo-HOv•r, the 
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Senate,- after July lt 1974• appJ:Qved th$ HBe: am()unt ($285,5 
million) for tbi• pu'rp.ote wbea. lt ll'l)ACttcl l:t,R. 1.5472. That 
amount would bt.ve be~ ·•pptQprlat.d had w •. a. 15.47a .not been 
vetod. cm otbe.x- groU'Ada.. Since ~ Congi,4sa hai manifested it• 
intellt to 41PPropt:.tate the -entire $2.85.5 lllillion ueeded, it is 
our view that p1:J.rsuant to the 1975 Contiuu.tug &e:so1utioo, the 
Department of Agdculture is autbonu<l to expend fund$ to 
liquidate~ obligation.a in<-urreo put~uant to the contract 
aut:horization levels .set in the 1')73Yand 1974</approp.Tiatione 
aeta in emounta totaling 1.lp to $185, 5 million. 

>. copy of thia decuion is being eent to the Secretazy of 
the Tre&BUiy. 

Acti.n4 ___ . Comptt01ler Generel 
of the l,lnited States 
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