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. Attention: Terry;ﬁ;”ﬁiller"
: President .

Gentlemens

Refergnce is made to your request for our comments
on several [oroblems you—haue found {n the bid vrotest

You contend that at times the agency will not
give a "yes®" or "no" answer to a vroblem and will

subsequently refer the matter to a higher authority.
If the matter is referred 1o a higher authority you

believe that there is a risk to the protester of hav-.

ing the 10~day filing rule "thrown in nis face." You
‘contend that sost ageacies "trot the 10-day ruvle out
everytime rather than dealing with an issue on the
merits.” You also state that when 2z protest is still

. pending béfpna_tbe'qaat:aétinq agency and a.con-
- current protest is-filed with GAO, the agency will,
" more than likely, believe that the "battle lines are

drawn® and stop any further review.

" You then refer to the General Services Admlnistra- =

‘tion?s actions regarding ADP procurements involving the

Brooks Act, 40 U.8.C. § 759 (1976). You contend that
although GSA usuvally comes to an agreement with the

" *vendor,” the agreement is not reached within a 10-day

period. Consequently, if the “vendor® files a protest

- with GAU, GSA will no longer consider the matter is
- for its review. = - T ’

. " our Bid Ptotest,P;bceﬂgrcsﬁ(?foceéureé;;-4'C.F.R.
part 20 (1978), are intended to provide fair and ’

- equitable procedural standards for protection of a11. l L

parties to a protest. Aany interested party in a




crocurement wishing to orotest a ~articelar action

te the Comztroller General can do zo -lirectlv within
the prescribed time limits of our Procedures. 3Alao,
in accordance with out Procedures {f the nrotester
chigeges to file its vrotest with the contractine
agency initiaily, snd 1t iz filed there within

1 davs of formal notification of or actual or con-.
structive knowledsze of Initial adversne soenpy action,
unlesz the azdzncy imrozes a more stringent time, he
nay arpiteal the acency's Jenizl of the rrotest to GAD,
That anﬂeal must he Uiled with SAT sithin 10 davs
zfrer actual or constructive notice of initial alverse

T

agency action. tdverse azency action incindes:
(4} award to another firn desn ite the men?ing
“E0t$3t‘ ‘ : ' -

(2} accuiescance in, an? active suonnort of,
‘ 'cau inved and zukstantial contract rer-
formance Jdespite the orotesty ot

(3) cral advice of denial of tpe mrotest,

in the latter case of initiel adverse agencv action,
it is incushent npon the nrotester to fils its anpeal
with n&? ‘rather than continue to oursue the matter
with & bhisber authority at the aaency or run the rink
of its wrﬂ eat being determined untimelwy,

with teqazﬁ te yvour comment that an agencwy

wiil stopr further review of a8 nrotest which wasz
1n1t1a11} f;lem with it if a coneurrent nrotest
1« filed with A0, it sbould be noted that the.

contracting anency {5 recuired to submit a report
:es§0nsive to the protest filed withn GMAO. In order
fer the contracting agency to submit the reauired
reswonse to {AD, further review by the agency -
i5 necezsary. In this connectiosn, we note that
where G3A's viaws are censiders? halrful or neces-
fary in an AP mrmcn:eﬁent, they mavy bn ontained,

Althougsh vour lettea suzgests 3 dissatisfaction
with tihe 10-day rule and failure to decide orotests
cni the nerits, tive limits for filin~ orotezts ate
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necessary o0 that the wartiss have a
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greedy manner. The timelinass tules
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nowever, our Procedures Ao rerwit censideration

of ‘untimely nrotests where issues to nroc

sractices or prHcsdures are raised, & C.f
The jo0d cause exceptisrn genszrally refers
comnelling reason beyand the protester's

which prevented it from £iliny & tiwely »
Psignificant isgue” excention (g lirited
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which are of wideasgread interest te the nrocurement
cemmunity {princirle of bread aﬁnlxcztiﬁn~—ro~ r<ilenz
cf the aaount of ~oney iavolved in the nrecurerent-—-

which 12g not heen considera2d before} and
*swaringly® so thatl tineliness standerds
seeome weaninzless,

fnclosed ig a bhooklet entitled *ni1
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It is

inguiry.

Enclosure

hoped the foregoing is responsive to vour

Sincerely vyours,

Milton J. Socolar
‘General Counsel





