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COMPTROLLEW GENERAL OF THE UNITED STATES

WASHINGTON, D.C. 20348 7 ‘! 3
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* May 23, 1973

e Honorable Howard H, ‘Callawvay
''he Becretary of the Army )

- o
Dear Mr. Hecreotarys

Reference is made to a letter, ACGC-P, dated February 5,
1973, from the:Dsputy General Counsel, Headquarters, United
States Army Materiel Command, concerning the protest of Braddeck,
Punn and McDonald, Incorporatad (BDM), against avnrd of a cone-
tract to another firm wnder request for proposals Ho, DAABO7w
72~R~0469, ingued June 30, 1972, by the United Btntes Army
Klectronies Command, Fort Monmouth, Hew Jersey,

Enclosed i8 a copy of our decision of today to the protesting
firm denying its protest, We have concluded that ths lack of
nezotiations with ED}{ was justified because EDM received such a
low technicel merit rating score that meaningful negotiations vere
not poasible, lowever, ve believe that the record in the instant
case 18 less thon convincing in attempting to Justify the proturing
activity's fuilure to conduct any techniecal discussions sclely on
the basis of avoiding "technical transfusion or leveling." Ale
though we recognize that 4t is within the ambit of administrative
discrotion to limit technical discuasions to avoid “transfusion
or leveling," we believe that the total absenco of any such dise
cusgions, wri:tea or oral, for at least the purpose of secking
clarificationt, nmay not ordinarily be justified, 51 Coz=p. Gen.

621 (1972), Increfore, we suggest that cogniiant procurement
personnel be advined that in view of the statutory requiremant fer
conducting m2aningful diceussions, 10 U.8,C. 2304(g), our Office
wvill closely oerutinize the justification for failing to cngage in
ruch discussions on the basis of avoiding "teclinical transfuiion or
1eveling.”

Binsercly youra,

Paul G. Dombling

for thg pomptroller Genernd
of tho United Btates

[Protest o Acmy Cartroct Awavd ]
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