
COMPTROLLEVt GENERAL OF THE UNITED STATIES

(W W.%611,ASMON D.C. 23040

J34a17754'' flay 23, 1973

The Honorable Howard Ho CalLawy
Che Secretary of the Army

Dear Mr. Seerotarys

Reference in made to A letter, AlVGC-Pt dated Febrry 5,
1973, from the'Deputy General Cbunsel, Headquarters, United
States Armr )fteriel Commanid concerning the protest of Braddcek,
Dunn and WcDonald, Incorporated (BDM), against avwnr of a con-
tract to another firm under request for propoaali fo. DMB07-
72mlO0469i inued June 30, 1972, by the United Staten Arn'
Kiectrorics Comnnd, Fort Monmnuth, New Jersey.

Thlcloxed i a copy or our decision of today to the protesting
firm denying its protest. We hae concluded that the lack of
negotiations with WDU ws juatifled because BDM received such a
low technical merit rnting score that meaningl neGtittions itere
not possible, liowever, ve believe that the record 4n the intatnt
case is lena than convincing iu attempting to justity the procuring
activity's ftaflure to conduct any technical diocuzsionu solcly on
the basis or avoiding "technical transfusion or leveling." a.a-
though we recognize that it 1i within the wnbit of administrative
discretion to Unimt technical discuswions to avoid "tranfus.on
or leveling," we believe that the total absenco of any such dts-
cusiqons, vriAtea or oral, for at least the piurpose of sceking
olnr±±'ioctio', my not ordinarily be justified. 51 Cozp. Gan.
621 (1972)9 Therefore, we CurgeBt that cognizant procurement
pornonnol be advised that in view of the statutory requirement frT
conducting nnningful diccnusiona, 10 U.S.C. 2301(g)) our office
ViM closely ucrutirdze the justification for failing to engage in

cvch discunlsions on the bzwis of avoiding "technical traauf'wion or
levelingeB

Sincerely yours,

Paul G. Dfl3blIng

For tj' Comtroller General
of the Unitel States

CK-t.4wo- c-f' A 'rmy &(ro.4 tda'- fJ.

,, O ~~~~71 S °/




