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August 20, 1973 3 Iav

The Honorable Donald E, Johnson
* Administrator, Veterans Adainictyation

Dear Mr, Johnoont

In reaponce to a letter of July 19, 1973, refercnce number 134C,
from thoe Director, Lupnly Bervice, Departuent of liedicine and Surgery,
we forwprd the folloving decislon concerning a reguest by Electro
weleonies, Ine,, for the modification of ecrvice contreetito, VOO«
P-150 with the Veterona Adniniotiration !ospital, Sen Diego, California,
beeausc of an alleped mistoke in its proposal,

The honpitel had purthaced a 2120 GIMEAC Analysor pysten fyonm
Elcetro Mucleonicn, fHince proventive mnintencnee on the GLMBAC is
essonticl to inowre proper cere of patients and Electro NJucleconico is
the exclucive suoplior of this nervice, tha hoesnital entered into ne-
gotietions wich the fiym to provide for the continuation of preventive
maintenance service after the original wvarranty sexvice arrangenent on
the GIXIBAC expired on January 31, 1973,

Oa lVoversder 17, 1972, Flectro Mucleonics quoted a price of $4,200
for a sexrvice tad nuintenance contract for the GRMEAC, covering, the
poriod Cron Feoyuary 1, 1973, to Jenuary 31, 197H, Rubt eince funding
vas aveilable orly through the end of the fizeal yeer, the hospital
acked Dleetro luelconies to revise its proyssal to cover only the
5-ponth perdod from January 31 to June 30, 1973, The new proposal,
dated February 23, 1973, vas for a total of §h50, 2r £90 per month,
The contract was avurded to Klectro Mucleonics on March 9, 1973,

On March 12th, the contracting officcy telephoned the firm's
£ield sorvice deportmant in oxder to verify the contract price whieh
was lower than anticipnated, Tae departmint head was avay at the time
so tho contracting officer opoke with a secretary in her office who
confirmed the quoted figure,
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On March 19, 1973, ad by mubacquent correspondenca, hoveyer,
thn departmant head naotificd the honplital that the propasul price
ghould have been $350 per ponth, The departraent head ndvirod that,
the errvor yeslied from confusing the GIIIS\C contract with amthoer
contract Lo computer gorvice for {90 per vonth with the hotpital,
Elcatro IMcleonica subcdtted supparting docuaentation which in the
viaw of the Dircetor, fuaply Corvica, "# # # leoyeos little soom for
doubt that, o tona fide ewvar wag ntée in 4tn bldyas ellencd,” In
thin regard, the Dircetsr, fupply [crvice, forvanled the nistcke
" elaim vith u favorable recazuendation,

Ao o poncral yula no relief will be pgrantod for a unilateral
riatoke in bid after thn bil hag been eopcpbed in good falith by the
Governments By no valid ann bindivg eantivet {u conswmnted and
rodillcation of a contract il avafleble in thore canes wheye the
contracting of ficer kirv or chizuld heve knoun of the emor, hut ne-
glaeeted (o trde the proner cieps to vordly Ll Lide 53 Ciom, Gens
(B-)70659, Judy 17, 1%03)3 L9 Ge=a. Gene 395, 297 (20:35)3 o
L=17037h, OQatobox 12, 1072, Va pote thnt the rneeented pronannd price
wag only sli;ntly more than one-cvivior of the 390 reathly clirgo
vhich pisht hava been entledivaled on the buols or tho Lfira's carlier
auatation of {i,%00 Lor & l-year perdods Liovino o thie, wa belicve
that the eantieting ofiicer vion o eanstruniave nobtica of o ponaibla
nirtrke 4n the fints penpucnl, and hel, slnze vorixtiention o the
proposal priee was not ehvniaed before avard, in valld cad binding
conbract wns ciYected, I nddition, ve co ot vicw the postenvard
coullymation or the promosal price by tie crorcinyy to (i Clxm's
departrent head ap providing a bacis to precdasle reldicet liere,

Acconmlingly, tho contract ray Lo modificd to reflect & 1zonthly
geyvice churpge of $350,

Sinecrely yours,

PAUL G, DEMBLING

For the camptroller (Mneral
of the Uaited £tates





