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Thio Uleoorable Goorgue 1'. Shult7
'Iile SC-ctCotxy of thcTranssury

1P1' I'. Srcrcotarya

1k' rS.fcr to lettsx. of 1keccter 29, 1972, frc'i Ure Uar-rcn F. flrecht,
your .s ,L ..rl: U m:xc to ry ft.r dr;ini es trrtton, r'toteT dt.er-

nuhktlon es Vo ',or . on /,9y Y1'i~porty raoe;tre a rocliguntion,
! .on J., y ,a .. 1c1, bly Mr. r;L$Mfl$ C btinl4, an mn.yplyuey of tho.

Interu4al 1 %1QC tuSr~ce, nnd rootoru jis to tbI; x'.1's in it lcava-wcitl:.It-
piY UotbOLu Lor a lsoviud of tif:a thit h1 was rvcdaving )nP = cl4l trCeotr.cnt
in 1.951 and 1952. - . e ZeoDbrv:rilci hbs quentiouvd thye loalltty of thca
re-utrcxwsiit for hlxl resigina.tion in 1951 and hrio rcquentcrd ruinstnteroaxt
to the roll for appro::imlate-ly 10 vonths botwa.ia April 9, 1951, and
tkbruary 4, 1952,

It appeOXB that in 3.951 11r. Zccbrzunoki, a Tnat Account Clrk in tho
Offlice of the Collector of Intrarnal Reveuuc, Datroit, tViclainnn, ant a
dicubetid vctcrcra, requested tbr.t lie be placed in a leavu-vittib'ut-)fly

Dtnitu3 tor a period of 6-12 nontha eo that he could recival rodical
trcatunnt for his narvico covinncted disability. lIe wus refused parri-asion
for the oxtc-adod 13.oVQ eritbout pay and was inontend requenteA to resign.
Ili %as cu!)wsu-.nuently lsivou an itidefintite nppointittnt to thle cane positilon
at the virao location on February 4, 1952.

The adr-inlntrative disaollovance of HIr. Zernbrtuak1to request nppenrn
to be coutrary to the. instructionr contained irl Executive Ordor 5396,
July 17, 1930. Thnt Order in worded L&1 follcwsa

srPEcI.PL UAVES OF AMSWUICE TO) DE G1Val'
DIEt'%.*t;r) %1J:TELAMY.S1 Xi, rr.D OP 1C$-:lJ.C/J.

With retipact to cakdical treatment of disablcd veternsn
11Ito arn eu.rPlycd ill thin exacutivc civil EcoVice cef thu., tVitiod

Staten, it is hereby ordored, that upon tho prcosautntton of
an official otatouolt fron duly constituted medica& authority
that medical treatment is required, vuch annual or eich: leav;
ain may be pjrattted by lau Anrd such leave vithout pay no may
be necessarty ohall be granted by tile proper supervicory officer
ta. a dianbied veteran in oruer tbst the veteran mat.r reccive
iuch treettJnt, all without panalty in his officituicy ratinG.
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Tito grenvti8i1n# of ouch Ic1ave JCc conthluent upon tie
vetIwQg:&i givltm prior r.utiec of definite days &T0 hours
of :-: loce rcqA4rxd for Tr:4iuOaJ. treVtv--l.t in odnIr that
r1rreiet~er~ na iry be! lamdc for carryluft on thoe vcrk during
hi(% ulrcsu.t

A rocnxt ad.4.nlrv~etiva inveatirzration hns elicited the follcr;ing
factsn ctnavccrningv, I,'s.Thrnuoki' p case:

(1) '111w Xrat l'hrfrrblph o£f t1O ortgiwoni Stszu'lard Eorn: 57
mV'4'Y.XtC;. l'> fl,, Zct:r1rur1;i a 1' lruuv 2, ).1950,
clearly Ch1W9 in iiLe iri nu-.lor 33 rnd, 34 thcat lic is
in fact a dtmlllcid vcztcran.

(2) 13tcndar4 Vern 52) an i:hicah 11r. Zenhrzucki rcqucr.ted
renimnatcsti on I.pril 9, 1951, Sives twu folle1inl
rcwoon for the resigircion: "I on forced to renign
vautwa it I=n boon refused to gzra:n to tan absptuce
without lcavo for a poiwiod of 6 nontho to A ycbar duo
to a *zervicc cornnectcd diosability illness.i

(3) A otutzcient dated Marchl 2, 197a, from the Clief,
Medical AtI.ri-vintration Divicion, Veterans Idrdn-
iutrrvicun loupital, Allen P'axk, laluiuano, 6dwsitar;
hoap'tal tecords indicate that IEr. ?enbrzuc.i vas
honpitaliaed 3 "r51 to 10-4-51 for a crvice cor-
nectrvd cnndition.

(4;, Mr. ?c ibrvusl;tio viorjoraudvur dated January 31, 1972 to
Chief, Verconnel lilvision, itdicngee that hc eaterod
the Deurborn Vetoranno fospital, Daarborn, Ilichigan ln
earlv 19M1 for a sorw'ice counnctcad disability, Ile
used all I4a accunulated sick: and annual lanvo up to
4-9-51, thc' data hiro lenvo ae:pirefl, onJ at that titlo
applied for on:tendod lonve wvtthcout paY. Illa roqucst
for lnrva vitlhout pay vras d'pnlol and at tM. requist
of the perEonnrl officer he nubuaitted 1lin resisnation
on Standard Form 52.

Mr. Brecht further notes that although1 it cannot be definitely eotabliahod
at this time that Hlr. Zombrtuokti tontplied wI.th the contingencies of
FBxocutivct Order 53!'6, it appears that &)ple prior not 40 ce was giVoe. In
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addition bcrent:ei of tOn Ions, pei od oE Vini tlat hue claupnod, it can be
uittlhor rcvated ntar vvbntcanttirted Octhrr or %lot ftn offi~tll ptnterbent
Knri a. ctly Co-;otitiitcd r.-dice.l autlhtrity uan ri autvit:t,'Qd ovntina tOe.
nadice,1 L-eatfaent vian rvquired. 'tt in Tif'%trn, bolWVTevr, thct thi -faet
tunt I' V: 3 npitU$n:,I $.lor to the tisv. he )truetncd eI otcndmd leave
vii\hooit puy ic trd:teativo of thu ctETrene:rsf(; r hi noed for ;wdlical.
trc.f u, Iv is w:niotrarily Iree.a., ti v cvrrvectivn attior, bn
tnhscn to C.Nvn lir. EeArwoI;i thI. cddliticl.10 Xnonwhu sen'ica Lecauso of
tho arpprrcnt: ,.dwl'rintzntive ovror rid.' in 1951.

Tho rr.gulatikvs Fnovcmrirr, the granting of lTavc uitlvvt pay in effect
In 195L, tleln frn'rri in ahoptor UI. of the Fodcsral Porausunol ltanuQtl (Y)?),
ntated, "Ai v,ipinyoo cannot durwin4 that ha bho crntrfd lv.gwc wtthout pay
as a Liatter of riflit, except In the cnse of disalcd vetcrano who arc en-
titlc.d to lcve vitlicaut py if neconsary for nedical treatrivint unler
Executirve Qr4tn S396 * I11" Since it nppears that flr. Zer5brzUsl;i vas
entitlcd to bea plkced in a' Leave-without-prsy ataro for the periods in
1951 arui early 1952 that hi' t;nc off thd rollo after boina reqtuirod to
recinn attd An lina vtth theladciidntrativa rocomcndlation thereto, we
( would tztcvprose nn objcctnio" tLo a*roctin3 lia records at this, tire to
uhow lr, ZeNnbrunki as boin, in a le.aev-vitIhout-pay status for the period
from Apr).l 9, 1951, to Fehtutsry 4, 1952, However, the regulations of
t ( Ctivil. rfervico Co:;4lseiou should be conqi4lted an to iliat port~ton of
that ptrtcd 1 creneitable tow,7wi19i anrvicc frg rotireaunt purpoxs. The
qunstion of vhitar or rot. ttu.a in a particular pny status in rcraitnble
for clvil ecrvlcn ratireicnt phirposos li a natter primaorily wlthiin the
jurisdiction of the Civil CarviLcQ Cormipcssdc rathmor than our Office. Ila
Invite your atteation, thouSh, to subchoptcr V3 of FPTZ Supplei1cnt 831-1
regordiug service creditualo fo. reticrzent :.Irposesa particitad.rly
paragraplh 03-d, thereof concernini3 emiployeos in a leave-without-play status
for more thcn 6 months in a calmidar year.

Au to the dfafect of cwth cctnective nation on 11r. Zeribrzuonkts leave
mid salary status, thin Ofico Is barred Xro; conoaisriii3 any clrint not
rocoived in tOks Office withIn 10 utrato after the date' they firnt accrued.
Sea 31 U.G.C. 71a, 237. Iiownvaw, becaune of the continuing naturc. of
clalso. ouch aOs thono Involving accrual of leave ar'l wsithin-grado atop
lncreasoc, uhere cacti tni abn employee does not receive a nalary otep

increaau or Leave tihch he would have been untitled to bad it not been
for an *adttntutrativa onror a new claim arivos, we have held that only
such cltng as avose prior to the begitnning of the 10-year period. are
barred 1'rogi conilderation. In that reoard, Mr. Zetkrzuqkit' clauim was
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receivod in this O9Cice on J'nuary 4, 1973, &rid thercfore rny pry c01- I
for porl.lo, prior to Jnnuary 4, 1963, :nuld tn nubjvct to the ptntvte of
linitat'ialLu,

If-d rv, Zce.l$ragwJi been carrid in a tLWCt-VltliPQV14Y 4tWI dijrits
the lporicci t. qscs.VJvn, thos perlid of ouch tine ns %:ouldl hove ln.vm crrdit-
4;bll for rtirwe.ott pvvoen :ai.d bvvo 'xm ver4).y orc4itsable for leavo
uccrwl pitrjtk%:cs wil 1,i ould have boco:i 4illi,1.1G to vcCru lermve at thu
6 nnd 6-h'l:Ar rnt:es ot. corvenen.iir.ly cnr3,.tr dttc'n. 7litrcfore, fuoloring
a dutcriplatjein of tA u tf rucln tS;gf crdintr.b1c. for rotlri t .nt puor-
porow, Vr. Unlimian~lu lcv~e account oHlul tic- Tc tructr l zivi tha
maxlvuni 1hIiL'etions opplied to doturrino lictler Ion I ratitlcA to ad-
ditionat loa no thu result. of tiut being. advanced to a hinhor lonve
accrual cat.o;ovry si~ca hm should have heoue.

Conccrnip3 otcp incrcmen in pay, the law and tojtllatioPG in offect
at tho tina here iiwolvid provided tlant a noripey atnts pot to oxrecd
6 workwccVM in the ngl:ronate is creditabl an cSrvic;e. toward a step
incroase. Therefore it ray bn that any otep increanac to usdtih
)ir, e;br.buu'i ros c.:titlcd bc,7nrinq iii 5A452 should )in 'n bio01Brpinted
hin 6 ets earlicr (utustdJrng ho hab not hlewd othcr nor.:auy cuctuo pcriode
of senrvice) thn; ho othorwiec was Crented, Mccorditw1y, his pyayvol
records f ror February 4, 1952, to thoa proent ahould bo rcoretructed as
if he Ia" betcn praperly c.±rricd on tio rcltx during tl, period in quadtion
and 1!r. Zcit'rrpus1: i otttleJ to reirburpsw.-r;t for any periods niiiec
Januery b. 1903, tlant Ito iwe undnrpaid ns a result of rcccivinp, step
incrcaucas at a Lire later than lie should lnvo.V received them.

Sincerely youro,

Paul 0. DemblinG

FPo "h Comptroller Genera)l
of tlin ttldtod Gteteta
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