.

\,‘.'_-Jl- -

COMPTROLLIII GUNERAL OF TIH UNITED BTATEN
WASHINGION, D C. Ui

o357

D-174345 June 13, 1973

Bacon, Weltrman & Cohien

Attornovs at lavw

95 3uate Btreot

fpr..ngficld, Maspachusetts 01103

Attention: JXrving D. labovitz, Esq,

gent) ameny

Reforenoa is made to your letter of May ili, 1973, on behalf
o” "avnn's Curtoliel E-rvice, rojuceting our essiastunce in imple-
ra. .Anz our decision of October 17, 1972 (2-17h34%5) to the
8ccrotary of tha Air Forco,

In the abovg decicion we requested the Department of the Alr
Forco to[refundhi prornt payuwent discounts 4n excess of thoso
intendedjty your client, The record indicatus thaé $,046,97,
renreennting this excessa amouat, wns refunded to your client. Vo
also advicoed the Air Foree thet if ba. Younz cculd show to the
Departnient thot he suffered sctual darcyges by resson of his rolie
anze on the Department's excessive estinmnted reaunirementa for
Junitoriuw) services in the preparation of his bid, he was eatitled
to be compensated for such damages, We have been edviied by the
Lir Force that this matter has beon thorousnly fnruired into by
the comnizant procurement activity et Weatover Air Force Lase,
Macsochucetts, with the assistanco of the Boston Reglon, Defense
Contract Audit Agency, which reviewcd and evalucted your client's
records, end that the Department has been unabtile to find that your
client incurrcd any fixed expenses vhich could he attributed to
his relinnce on the excessive estimated requiremonts,

Accordingly, since Mr, Young hag been unable to demonstrateas
to the Air Force that he suffered any damages directly attributadle
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to the exceusive estimutad ropulromeata shaon 4n thr Depart o ntls
finvitation for bids, it docs not appenr that a prﬂro"ed scevileoment,
rmatunlly peo-~+011 tr : partiea concerncd. will Lo subrgttnd tor
COc “-4vvﬂv&V‘ ‘.J \-'u-d wv.- SR M -‘“ " * ' el ,.n - d"“l..‘llon Or

October 17, 19,2, In Uds coan-dilon, you n.. i 2 0 that oup
dceisiona have consiotinfly held that the burden do2s not rest upon
the Governmant to rofutz clains prascated for sottleonent or to refute
the allejations upon wileh such cluirs are tased, but that the burden
is on clainants to furnish evidence clearly and satisfacto"llj proving
thelir claims and all matteras inecidentodl thereto which muy be necessary
to eutablinh the lepal )iability of the United States and the claime
ants' rights to receive pay--nt, Bee B-154683, May 29, 1958, and
cases cited therein,

In view of the foregoing, we'are closing our file in this matter
vithout further action.

Bincerely yours,

PAUL @, DEMBLING

For the Comntroller Gasneral
of the United States





