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COMITROLLER GENERAL OF THE UNITED STATES {
wummf'rqu. D.C. 30840 3 , ’6
170458 . “ JUN 22 873
Mr, N, Lavall Sackete = = B .

Missils snd Ordinance Rapair Sectien -
Office Eyubol MAKYR . . -
Bill Adr Forco Base, Utah 84041 - '

Dear Mr. Seckett:

We mfar to your latter of Vovesbar 3, 1972, again roqwesting
overtine compensation for 10-1/2 hours of travel tims performed oa
J.ﬂ“‘ry 30. 197G,

Your elaim was initially denied by our ‘rrmporutiu and Claime

" Division's Settlement Cartificats dated July 13, 1972, becsuse schedeling
.0f the “"aimulated emergancy’ which nacsscitated your travel was within

aduinistrative coatrols 7The circumstances of your travel thus were prop—
erly held mot to asat tha criteriom sat forth at 5 U,5,C, 5542(b)(2)(3)(1iv), -
BAr was thare an’ indication that thosa circumstances otharwise mat tha
eriteria containad at 5 U.,8.C, 53542(b)(2)(B) (1)~(111),

You now contsud that during the particulsr fravel im quuu.on you
wers azsigned and ‘acted as a "ecourier" in traveling with emergency drain
equipnent to Vanierbarg Air Force Base, and you thui maintain that your
travel met the criteria set forth at 55448X%) or (i1) in that it either
involved the perforaance of work whils traveling or was incident to travel
which involved tha performances of work while traveling, By way of clari-
fication, wa note that our Transportation and Claime Livision's referenca
to 5 U.B,Cs 5542(b) (2)(B) (&) « (iv) was pada bn the assumption that you
were a Genaral Schaduls employee rather than a wage board employes, %0
which your rateronce, 5 U,5.C. 5544(a), wvould be applicable. 6ince the’
provisions of both sactions are identical, any error made in that assump-
tiou 43 of no conssquence., In the absence of other implsmenting instruc-
tions applicabls to wage board eaployeas, we regard the regulations of the
Civil Servics Commivsion iwplemanting 5 U.8.C, 5542, Federal Fersocanel
Menual Supplemant 990-2, Book 530, subchapter 51-3, as instructiwve for
purpos=s of the intarpretation of 5 U.5.C. 534A.

The Departmsut of the Air Yorce reports thet tools and aquipm.ut werse

to saccompany you on your travel., The travel order for you and
Meanrs, Ben H. Bodily and Lowell R, Stakar indicates that trmpo':tauon
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of "Cna hundrad pounds/two pieces"” exces? baggage per ouployse was

authorized, Thera is no indication, howsvaer, that the transportation of
that equipmant was Other than incidental to your transportation or that
your function during travel was to sccowpany, protact or perform wurk om

tha oquipnmt. ST

The conditicus sat forth at 5" 8.C, SSiz(b) (2) (B) (1) )md (11) and
ot 53 U,.5,0, 53443(1) and (i1), thal cravel involve work or that it be
incident to travel that involves tha performance of work while traveling,
axe explainad at Faderal Parsonnal Manual Bupphme 990-2, Book 550,
subchaptar $1-3b(2)(c)(1v) as follows:

Travel which involves the performance of work whils ttmnns
genarally means, within the statute and the Commission'n
regulations, wourk which can only ba parformisd while trawvaling
(such as monitoring comounications or signal deviceo uaed in
alr or rail traffic or eacorting a prisoner to a distant
vrizon). On the other hand, when an agency requires an
employsa to parform work while traveling, the tise spent
partorming the work is work even though it 1is the kind of
work that would ordinarily be parformad at the employse's
place of business, In this latter situation, the criteria
wsed in determmining whether or not the work was reguired to
be performed whils traveling will be that which ias used in
determining whether or no: overtime work is officilally
ordered or approved, Pay, 4f warranted, will be limited to

tims actually spent working,

Travel which "is incident to traval that involves the perfor—
manca of work while traveling' is a new conditica undar which
traval is conaidared to be hours of empioyment, An employee
generally will be 4in this situeticn when he is on a "deadhead"
trip, eithar traveling to a descination to board a means of
transportation upon which ha will be performing work whils
traveling, or, having parformed work while trawvaling, return-
dng to his official duty atation. Eotitlenent undey this
condition is limited to tha situation vhare the work par-
- formed while traveling is work which can only bs parformed
while traveling., It should bs voted that ths travel still L.
must maat the requirement of being “away from tha officisl
duty station” to ba considered hours of euploymsit, (See
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Comptrollar General decision B~163608, April 29, 1968.) An
sxample of travel of this typs is a truck driver deadhecding
to a point of pickup of a truck to be driven to another
destination, An example of travel not meating this eoudition
would be travel by an employse to a point to hold a haaring
aven though he 13 requirad te review tha transcript during
his return trip (which would ba payable as overtime work)
since this 1s not the kind of work which can only Le parformed
while traveling,

A courisr is one whose dutiss include carrying information, mail,
supplies, atc,, work which to a large extsnt can hw performad only vhils
traveling and which would ba compsnsable under (1) of aubssction 55444,
A courfer's return travel after tha delivary of informatiom o2 supplier
would ba compansable undar (ii) of said subsactionr as incident t9 travel
which involves the performance of work while travcling, In most -
instances of travel, a Covernment employas will necessaxily transport
supplies or equipment and to this extent incidentally serve a "couriex"
function, We have expressly hald, however, that tha fact that incident
to the purposs of travel, files,documants, supplies, etc, are transported,
doss not change the chuzactor of travel, 38 Comp, Gen, 142 (1958),

40 Comp, Cen, 439 (1961), 31 Comp., Gen., 727 (1972), B-139286, October 4,
1963, B-163211, July 31, 1968, B-~176756, FTebruary 21, 1973,

¥hether tha transportation of equipment is marsly incidsantal to the
eaployes's travel, or is itsulf the employee's primary function is for
datermination by tue administrative agency. In your case, the Departannt
- of the Adr Foren has indicatid only that trauspertation of equipment wa-
suthorized incident to your travel, The yxecord gives no indication that
your responsibility for the equipment transported wes differsnt from
Messre, Bodily's or Staker's, or that suy or all of you were to seive
prinsrily as & courier for the equipment during travel, We thus do not
repard your travel am having iuvolved the performance of work while
traveling, Similarly, there would appear to bs no basis for your travel
to be regarded as incident to traval that involved the performancs of .
work while traveling. Accordingly, the settlemant of July 13, 1977, die-
alloving your claim is affirmad,
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4 .
Sincarely yours,

. .

Paul ¢, Dembliie © -

For the comptroller General -
of the United States

-3-
Directozace of Military Pay Operations; Air Force Accounting &
+ Finince Center; 3800 York Street; Denver, Colorado 80205

Re: AFAFC Form (~400 dated 2/10/71
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