COMPTROLLER GENERAL OF THE UNITED STATTS
WASHINGTON, D.C, 20540
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s

Bullivan, Bsaursgard, Meyara
and Claritson

Attormoeys at Law

1200 18th Street, N.W,

Washington, D,C. 20030

Attentiont Henry G, Bemuregard, Esq.
“Gentlemeans

Reference ia muds to your letter of Nay 4, 1973, &ni prior
correspondence, protesting on behalf of Volt Yevhnical Coxporation
(Volt) against the avard of a contract to any nther fim uader
Request for Proposals (RFP) YOL606-T2-R-0430, issved by the
Sacramento Air Materiel (ommand (SMAMA),

. The subject KFP, iasued on April 27, 1972, \iey originally
intended to be & sole-source proourement fivm Genersl Dynamics/
Convelr Acrospace Diviusion (GD/CAD) for nonpersonil aervices to
accomplish changes/revisions to technical data 4n ‘support of F-111
A/E end FB-111 aircraft, The Dotermination and Findinzs (DSF) to
negotiate without formal ndvertising were made puriuant to the
au*hority of 10 U,8.C. 2304(a)(10), bacause GD/CAD was the only
rmanufocturer of the equipment in question and was thieroYore the
only prospective contractor that had the detailed twehnical knowle
edge and systens familiarity to prepave end iilegratie the reguired
changes, ’

Tne solicitntion contcmplated a one.-yeﬁ'r indefit\\ite quantity
contract with a best estimated quantity, of 9,900 page revisions. A
copy of the solicitation was furnished to Volt by tha‘\ Small. Busie
nees Office/DCRT-BS at the Defense Contract klndnittrotion Sexvices
Region (DCAER), Dalles, Texas, Two other parties also requested
copies of tho solicitation but failed to sulmit proposnls for pexe
forming such services, Volt's propossl was the lovest; the secoiv-
loweat proposal being submitted by GD/CAD, In ovder to meke a de.
termination oi' Volt'c ability to perform as a prospective contractor,
&AMA requested the DCASR, Dallus, to conduct a preawerd survey on Volb,
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- The DCASR praavard suryey team's report ‘o the contracting
ofrficar dated August 22, 1972, recommended that en award not be
made to Vplt because of its uasatisfactory ratingn on the follow-
ing factors; (1) technical capability, (2) production capability,
(3) plant Yacilities and equipment, (4) purchasing and subcone
tracting and (5) ability to memt required schedules,

More specifically, the preavard survey team found that, at
the time of the survey, Volt did not have the capability for vali-
dating revised data, as required by the RFP without Government
ansietanca, This led to a determinntion of an unsatisfactory
technical and production capability, Further, performance o? the
contract required access to an Felll alrcraft anml associated ground
., eQuipnent (AGE) for validation of revised technical data, \thea
Volt failed to provide evideuce that it ceuld or would gain accesa
to such nocessary equipment for validation services from Carawell
AFB or GD/CAD through its own offort. and without SMAMA suyport, its
purchasing and subcontracting arrangements wera determined to he
inadequate, as were its plant facilities end equipment, Also, by
Yailing to prove its abllity to obtain required data or provide
validation of revised data on its own, Velt did not establish that
1t could meet the required delivery schedule and was found vinsat.
isfactory as to such reQuired delivery schedules,

Therefore, ag the intent and requiremant of' the RI'P was to
obtain 10C perzent servicec for data revision and validation and
it was not the intent of S!\I{A to provide bidders with source data
or access to AGE for validation purposes, Volt failed to assure the
preavard survey teum that it wan capable of complying with the total
requiremsnt of this procurenent and a recommendation of no award was
pade. Based wjon the negative preaward survey, the contracting of-
ficer made a aetermination that Volt was not responeidble because it
did not meat the ctandards for a responsible prospective contractor
ay set forth in the Armed Services Procurement Regulation (ASPR)
l"'903o

The basis of your protest is that the validation pioblem could
be resolved if the Air Force cooperated 4n providing access to the
necessary equipient and facilities and thet the f£indinge coatained
in the DCASR preaward survey report were not accurate, ‘e

The report frou the Department cf tha Air Force discloses that

the corpller data necessary for this project 4invliuded proluction a2ids ~
for the F»1ll11 program used in producing test tapes for testing F.l1lll
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avionics {tems for maintemance and dperational purposay, Additionally,
GD/CAD ia at{ll &n the process of deyeloping such data and such data
will not be iu a condibien suitable for deldvery to the Gavernmwent
- until Decomber of 1973, TFurther, to verify the correctnnss of the
changed/revised data, Volt would haw to have access to sayeral types
of F=1lls and AGE mat.erit'-‘ls. Pieacutly, all of this equipment &n
located at GD/CAD and ia necessury for its performance of the Fe-111
yroduction contract, Vo)t does not have access to any of this equipe
ment at another location nor could the Government remove such from
the GD/CAD'a facilities without impairing GD/CAD's ovm comtract with
the Government, Also, EAA had nejither the AGE nor the ajroxaft to
make available to Volt, and the cost of producing another set of
materials was prohibitive. Finally, on Septexber 22, .1972 the Felll
BP0 informed SMAMA that to provide actess to anothor contrnctor to
_ the AGE and airerafh at G1/CAD would iupact on production schedules
and vould be totally wnacceptable.

As was stated by BMMA 4n their messnge dated August 21, 19'12.
"It was not the intent of tho work statemant for the Governmunt to
provide the prospective contractor or any successful bidder zecess
to AGE and personnel to operate -equipment for validation muposes,
Thio, argues Air Force, wvyuld put the Goverament in an untensble poe
s:ltion of having to rencgotinte the F-111 production contract vith
GD/CAD." 0a the basis of these facts, it appeurs that. it would hzve
been imposaible for tha Alr Force to coonperate in the manner susgested
by Volt, and, in our opinion, the failure ¢l the Alr Porce to conperate
to any greatey extent was justified, due wo these circunstances, and
such actions vere neither arbitrary nor capricious under tha facts as
reported.

Regarding yowr second contenktion, thst the finding of
aonrerponcibiiity vas erroncous, our 0ffice has cousistontly teken
the position that the question as to the qualificoations of a prospec-
tive contractor primarily i8 for determination LY the prosurenent
officers concerned and in the absence of any showing of bhad faith or
Jack of a reasonzble basds for the devermination, we are not required
to object to the determination made by the administrative sgency,

37 Comp. Gen. 430, U35 (1957). '

On the basis of our review of the record znd conalfderntion of the
information relied upon by the contracting officer it making his de=-
ternination of your lack of responsibility,we f£ind no basis upon which
to legully object vo She action teken,
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Bince the contract with GD/CAD will not be fully performed until
Novenber 5, 1973, and there is no option to extend, it is dmpossidle
at this time to know vwhether the circumstances ¢that may then prevail
would Justify e nev D&T authorizing a sole-source award tn GD/CAD,
Consequently, we muat decline to consider this prospective aspsat of
your protest.

For the foregoing reasons, your protest is deniuvd,
8incerely yours,

. . Puul G, Dexbling ,

. Actirg  Comptroller General
of the United Btates
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