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Executive Summary 

Purpose Federal agencies’ purchases totaled $200 billion in fiscal year 1986. 
almost one-fifth of the federal budget. In the past, federal agencies fre- 
quently awarded contracts on a noncompetitive (or sole-source) basis 

,/ 
1 

unnecessarily. As a result, the Congress enacted the Competition in Con- 
tracting Act of 1984 to enhance competition and limit unnecessary sole- 
source contracting. The act took effect. on solicitations issued after 
March 31. 1985. 

In a joint. letter dated August 1, 1984, the House Committee on Govern- 
ment Operations and the Subcommittee on Oversight of Government 
Management, Senate Committee on Governmental Affairs, requested G.40 

to report on federal agencies’ implementation of, and subsequent compli- 
ance with, the competition act. In an August 1986 report (GAO,‘OGCX36-14) 

GAO summarized the first phase of its work, which focused on the act’s 
implementation in federal acquisition regulations. G.40’S current report 
summarizes the second phase of its work, focusing on compliance with 
competition act provisions at seven procuring activities-five in the 
Department of Defense (DOD), one in the National Aeronautics and Space 
Administration, and one in the Department of Energy. GAO reviewed con- 
tracts t.hat had been awarded during Sept.ember 1985. 

Background The competition act, significant,ly changed several important federal pro- 
curement statutes. Under t,he act. “full and open competition” means, 
basically, allowing all sources capable of satisfying the government’s 
needs to compet.e for a contract award. Some of the act’s main provi- 
sions require agencies to (1) base contract awards on full and open com- 
petition, except in seven specified circumstances, (2) justify, certify, and 
approve, in writing, decisions not to provide for full and open competi- 
t,ion, (3) publish notices of proposed contract awards (preaward notices) 
in the Commerce Business Daily encouraging competition, and (4) use 
procurement planning and market research. 

The government’s primary procurement regulation, the Federal Acquisi- 
tion Regulation. was revised effective -4pril 1. 1985, to implement the 
compet,ition act. Subsequent revisions were issued, effective February 3: 
1986, to make this regulation more consistent with the act and congres- 
sional intent. 

Results in Brief The competition act requires that certain procedures be followed to pro- 
vide agency officials and others with assurance that agency decisions 
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not to award contracts based on full and open competition are appropri- 
ate. GAO reviewed a random sample o$,,,,&&pmaxds of this kind and 
found mixed results. GAO’S projected sample results showed that the pro- 
cedures the agencies used often provided less assurance than the act 
intended that all sources capable of meeting the government’s needs 
were allowed ti compete whe’tlever appropriate. However, GA0 also 
found that most of the decisions either were or probably were agpropri- 
ate. Compliance problems relating to written justifications for other 
than full and open competition and use of the Commerce Business Daily 
were widespread and need to be corrected to provide the assurance the 
act intended. (See chs. 2 and 3.) 

GAO also reviewed 25 contract awards reported as based on full and open 
competition but for which only one offer was submitted. It found that 
agency officials used practices inconsistent with full and open competi- 

11 tion for more than one-third of these awards. These contracts were inap- 
iI propriately awarded without obtaining writtep justific#ion, 
certification, and approval. As a result, assurance was less than 
intended under the act that. opportunities for competition were not 
missed. (See ch. 4.) 

In commenting on GAO’S findings, agency officials noted the positive 
trend in the use of competitive contracting during the past few years. 
This upward trend is reflected in the data GAO analyzed on federal 
agency contract awards. The competition act appears to be contributing 
to this trend. (See app. I.) 

Principal Findings 

Awards Based on Other 
Than Full and Open 
Competition 

The competition act requires the use of certain procedures to assure that 
agency decisions not to award contracts based on full and open competi- 
tion are appropriate. GAO’S projected sample results showed that the 
procedures the agencies used did not provide the assurance the act 
intended for almost 80 percent of such awards. 

GAO'S projected results show that the decisions were clearly inappropri- 
ate for less than 1 percent of the awards. GAO could not determine 
whether the decisions were appropriate for another projected 23 per- 
cent of the awards and classified them as questionable, primarily 
because the agencies’ required preaward efforts relating to use of the 

Psge 3 GAO,/‘NStAJ%S7-145 Competition in Contracting Act 



Commerce Businega Daily were substantially flawed. GAO concluded that 
the decisions for another projected 56 percent of the awards were prob- 
ably appropriate but could not be sure because the agencies’ required 
preaward efforts were flawed, although to a lesser ex?tent than for the’ 
decisions considered questionable. The decisions on the remaining pro- 
jected 21 percent of the awards were appropriate. 

GAO identified one or more compliance problems for most of the sample 
contract award justifications that were required to be prepared. For 
example, many of the justifications did not include elements of informa- 
tion required by the act or the Federal Acquisition Regulation, many 
were certified prematurely as to their accuracy and completeness, and 
some were not properly approved. (See ch. 2.) 

Awards Reported as Full 
and Open Competiton 

Regarding the other 26 contracts GAO reviewed. 9 (36 percent) were one- 
offer awards reported as, but based on practices inconsistent with, full 
and open competition. All nine were DOD awards. In four cases, the solici- 
tation was limited to a particular product of one manufacturer. In three 
other cases, the solicitation was limited to a particular product of one 
manufacturer or alternate products meeting the agency’s requirement, 
but did not describe the essential features of the agency’s requirement 
so that potential offerors of alternate products could know what would 
be acceptable. In the two remaining cases, agency officials did not sub- 
mit the required preaward notice for publication in the Commerce Busi- 
ness Daily. (See ch. 4.) 

Use of the Commerce 
Business Daily 

. 

. 

. 

. 

Agencies did not fully comply with requirements relating to use of the 
Commerce Business Daily for almost all of the sample awards GAO 

reviewed for which preaward notices were required. Deficiencies 
included: 

Not publishing some required notices. 
Not providing required information or providing inaccurate information 
in most of the notices. 
Not allowing the proper time for potential offerors to respond to the 
notices or issuing the solicitations too early in some cases. 
Using certain footnot.es in many of the notices which conflicted with 
competition act requirements. (See chs. 3 and 4.) 
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Competitiveness of 
Federal Awards 

The government’s main procurement reporting systems show a positive 
trend in the percent of the value of federal agency contracts awarded 
competitively during the last few fiscal years: 50.9 percent (1986), 

,1l! 
11 44.4 percent (1986), 39.7 percent (1984), 36.1 percent (1983), and 

38.6 percent (1982). The percentages reported just for awards made 
I” under the competition act in fiscal years 1986 and 1986 were even 

higher: 58 and 60.2 percent, respectively. This suggests that the compe- 
tition act is having a positive effect on the level of competition in gov- 
ernment procurement. (See app. I.) 

Other Issues Based on the limited data available, contract award processing times 
had increased at the seven procuring activities since fiscal years 1983 or 
1984. Although agency officials generally stated it was too early to 
assess the competition act’s effect on processing time, some officials said 
the act had contributed to increases or would do so in the future. Offi- 
cials at three of the five MID activities said that the increases were at 
least partly the result of actions taken to correct problems in procuring 
milit.ary spare parts. (See ch. 6.) 

Recommendations GAO recommends that those responsible for the Federal Acquisition Reg- 
ulation adopt several specific regulatory revisions to correct the man- 
agement control problems identified. This includes (1) strengthening 
requirements for written justifications to include certain information 
relating to use of the Commerce Business Daily, (2) precluding the inap- 
propriate use of certain footnotes in the Commerce Business Daily, and 
(3) clearly stating that certain practices are not consistent with full and 
open compet.ition. (See pp. 3 l? 44, 64, and 66.) GAO also recommends that 
agency heads take several actions t.o ensure that appropriate procure- 
ment personnel understand and comply wit.h statutory and Federal 
Acquisition Regulation requirements. (See pp. 3 1 and 45.) 

Agency Comments The views of directly responsible officials were sought during the course 
of GAO’S work and were considered in preparing this report. At the Com- 
mittees’ request, GAO did not ask the agencies reviewed to provide offi- 
cial comments on a draft of this report. 
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Chapter 1 

Introduction 

In fiscal year 1986, 59 federal agencies procured $200 billion worth of 
products and services? almost one-fifth of the federal budget, according 
to the Federal Procurement Data System.’ The Data System also 
reported that, about 51 percent of this amount was awarded competi- 
t.ively. Historically. t.he Congress has required that, purchases by federal 
agencies be based on compet.ition in the marketplace whenever practica- 
ble. However, federal agencies have frequently missed opportunities to 
award contracts competitively.2 

Benefits of 
Competition 

Competition is an important factor in government procurement law and 
policy for good reasons. The government is best. sewed when all poten- 
tial contract.ors have the opportunky to compete equally wit.h others for 
its business. Contracts should not be awarded on the basis of favoritism. 
but. should go to those submitting the most. advantageous offers to the 
government. Offering all contractors the opportunity to compete helps 
to minimize collusion and ensure that the government pays fair and rea- 
sonable prices. 

In addition, the benefits of competition go beyond short-term price 
advantage. The competitive process provides a means for finding out 
what, is available to meet a particular government. need and choosing the 
best solution. The most important. benefits of competition can often be 
the improved ideas, designs, technology, delivery, or quality of products 
and services that potential contractors are motivated to produce or 
develop to obtain government contracts. The chance of winning a gov- 
ernment cont.ract,, 0~ the threat of losing a subsequent contract award 
similar to one currently being performed, provides an incentive for 
greater efficiency and effectiveness. When competition is restricted, the 
government loses opportunities not, only to obtain lower prices but also 
to increase the productiviby and the effectiveness of its programs. 

Substantially Changed 
division B of Public Law 98-369) on July 18. 1984, significantly changed 
previously existing procurement statutes. The competition act made a 

Statutes number of changes to bot.h of the federal go\rernment’s primary procure- 
,/,il/ ment statutes: (1’) the Armed Services Procurement Act of 1947, 

i” 
‘The Federal Procurement Data System NX estabhshed by Public Law P:3-41:10 as a means for collert- 
ing, developing. and disseminating procurement data to meet the needs of the Congress. the executive 
branch. and the private sector. 

‘App. SII lists some of o1.x reports addressing this suhjecr 
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Chapter 1 
brcdnction 

1” 10 U.&C. 2301 et seq., used bv the Department of Defense (DOD), the * 
1 Coast Guard, and the National Aeronautics and Space Administration 

,,I~~ ’ III 
II (NASAj and (2) the Federal Property and Administrative Services Act of 

1939,41 [J.S.C. 251 et seq., used by most federal civilian agencies. The 
competition act. also amended the Office of Federal Procurement Policy 

,))‘.4ct (41 IJ.S.C. 401 t. e seq. j and added provisions relating to bid protests 
1 to title 3 1 of the U.S. Code. For an explanation of the most significant 

provisions of the competition act, see appendix IX. 

Federal Regulations 
Implementing the 
Competition Act 

Procurement, by the federal government is regulated primarily by the 
Federal Acquisition Regulation (FAR) system, which consists of FAR and 
agency regulations that implement and supplement it. FAR, a single gov- 
ernment-wide procurement regulation, was developed in accordance 

,,/I~1 with the Office of Federal Procurement Policy Act of 1974. as amended. 

DOD, NASA. and the General Services -4dministration (G%) issue and 
maintain FAR. Two councils coordinate the development of FM changes, 
the Defense Acquisition Regulatory Council representing DOD and NA!!.A 

and the Civilian Agency Acquisition Council representing other agen- 
cies. In addition, the Office of Federal Procurement Policy Act., which 
established the Office of Federal Procurement Policy within the Office 
of Management and Budget, has given the Administrat.or for Federal 
Procurement Policy limited authority to revise FM. The Administrator 
also is responsible for providing overall direction of government pro- 
curement policy. 

The initial FAR changes implementing the requirements of the competi- 

/1111’ tion act were issued as Federal Acquisition Circular 84-5, and took effect 
on all solicitations issued after March 3 1, 1985. These FAR changes were 
issued as interim regulations. After receipt and consideration of public 

~~~~~, comments, the final rule, Federal Acquisition Circular 81-13, was pub- 
~1’ lished on December 23, 1985, and took effect on February 3, 1986.’ 

Objectives, Scope, and Our office was requested in a letter dated August 1, 1984, from the 

Methodology 
Chairman and Ranking Minority Member, House Commit.tee on Govern- 
ment Operations and the Chairman and Ranking Min0rit.y Member of the 

“We reviewed contracts awarded in !Seeptember 1986. Therefore. Federal Acquisition Circular 84-13 
and subwquent changes had not yet taken effecr at the time of these axx-ds. 
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Subcommittee on Oversight of Government Management, Senate Com- 
mittee on Government.al Affai:rs, to review federal agencies’ implemen- 
t.ation of, and subsequent ca,mpliance with, the competition act. In 
August 1986 we issued a report? summarizing the first phase of OUT 
work, which focused on the regulatory implementation of the act as of 
April 1, 1986. 

As agreed with the Committees, we then began efforts to analyze 
selected federal agencies’ compliance with the competition act (phase 2). 
Based on our preliminary survey work, we reached agreement with the 
Committees that we would ( 1) assess compliance with the act in award- 
ing certain categories of contracts and (2) provide certain information 
on several other issues relating to implementation of the act at five DOD 
and two civilian agency procuring activit.ies within six agencies-four 
DOD agencies, the Department of Energy, and NASA. Two of the seven 
activities covered are in the Washington, D.C., area: the Naval Sea Sys- 
tems Command Headquarters and the Department of Energy’s Office of 
Procurement Operations, its headquarters procurement office. The other 
five locations are the Navy Aviat.ion Supply Office, Philadelphia? Penn- 
sylvania; the Defense Logistics Agency’s Defense General Supply Center, 
Richmond, Virginia; the Army Aviation Systems Command, St. Louis, 
Missouri; the ,4ir Force’s San Antonio Air Logistics Center, Kelly Air 
Force Base, San Antonio, Texas; and NASA'S Marshall Space Flight 
Center, Huntsville, Alabama, (See app. VIII for background informat.ion 
011 each of the seven procuring activities.) 

The primary focus of our work was to review two random samples of 
contract awards, including (1) contract awards based on other than full 
and open competition5 and (2) contract awards reported as based on full 
and open competition, but for which only one offer was submitted. 
Because of our sample sizes, our sample results can be projected to the 
statistical universe for the first sample, but not for bhe second sample. 
IJnder the first sample, we focused on whether (1) the competition act’s 
justification, certification, and approval requirements were met, 
(2) required notices of proposed contracts were published in the Com- 
merce Business Daily, and (3) the decisions not to provide for full and 

JFederal Regulations Need to Ek Revised to Fullv Realize the Purposes of the Competition in Con- 
\~,tra.cting Act of 1984 I~~,A~J,(Q@~EGI~, Aug. 2:. 19%). Federal Acquisition Circular 84-13. men- 

tioned previously. adopted 10 of the FAR revisions recommended in the report. 

“Llnder the cnmpetition act, “full and open competition” meow pemtirting all responsible sources to 
submit offers. Basically. responsible offerors are those that are capable of satbfying t.he govern 
mew’s needs. (See FAR 9.1111 or 41 L!.S.C. 4031:8).) In defining competltion, the acT focuses on the 
prwedures used in a-xrdmg contracts rather than the number of offers submitted 
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Clnrprer 1 
Intiuctlon 

open competition were appropriate under the circumstances. (See chs. 2 
and 3.) Under the second sample, we focused on whether act.ions taken 
by agency officials were consistent with full and open competition. (See 
ch. 4.) 

Our work on these two samples did not include review of (1) contract 
modifications or orders under existing contracts (we limited our work to 
new contract actions), d (2) contract actions of $25.000 or less? or (3) 

with Public Law 98-577 (the Small Business and Federal 
Procurement Competition Enhancement Act of 1984), except the provi- 
sions of the law that relate to publicizing proposed contract action.. in 
the Commerce Business Daily. ,4 few of the provisions of that law 
amended the competition act and took effect. at the same time. 

We reviewed only new contract actions to narrow the range of issues 
and circumst.ances being analyzed, simplify the evaluation, and empha- 
size these important initial decisions. New actions are especially signifi- 
cant because ( 1) the scope and funding of the awards may increase if 
contract modifications are made and (2) the same contractors may also 
benefit from the award of follow-on contracts. Such modifications and 
follow-on cont.racts obligate substantial amounts of funds annually.; 
Each contract action we reviewed initially obligated over $25,OOO. 

We reviewed contracts awarded in September 1985 because (1) that was 
the latest month for which contract award data were available for sam- 
pling from the agencies’ computerized procurement data systems at the 
time we were planning and initiating this work and (2) before September 
many contracts were still being awarded based on solicitations issued 
before the competition act’s April 1, 1985, implementation date. 

Our first sample was a random, statistical sample of 104 contract 
awards based on other than full and open competition made by the 
seven procuring activities. For the second sample, we randomly selected 
25 awards reported as based on full and open competition, but for which 

hNew contract actions mclude (1) new definitive contracts, I,?) initial letter contracts and (3) orders 
under basic ordenng agreements. A new defiitive contracr ti the first hindtng instrument contaming 
all the terms and conditions of the agreement. An Lnitml letter contract is a preliminary agreement 
authorizing the contractor to immediately begin manufacturing supplies or performing services; such 
contracts should be used only when necessary UI the interest of the federal government and are 
required to k definitized at a larer date. A basic ordering agreement, which LS not a contract, is a 
written instrument of understanding negotiated with a contractor containing (1) temm and clauses 
applymg to future wntrwt~ <,orders) between the parties during its term and (12) methods for pricmg. 
issuing, and delivering r‘uture orders under the basic ordering agreement [See FAR 16.703.) I~ 

70bligatior~ are transactions that require payment during the same or a fuhu-e period. 
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Chapter I 
Lntroduction 

only 1 offer was submitted. At each activity, we selected up to 20 of the 
former and up to 6 of the latter contract. awards made during September 
1985. However, as agreed with the congressional committees, at loca- 
tions where there were fewer contracts which met our selection criteria, 
we reviewed the lesser number. (Our sampling methodology and data 
base are discussed in app. III. j 

For each of our sample awards, we examined the contract and support- 
ing documentation in the contract file and discussed the procurement 
with agency personnel, such as the contracting officer and the program 
or technical personnel who requested the procurement. In several cases 
we also contacted potential contractors or independent experts to get 
their views on such matters as the capabilities of sources other than the 
winning contractor to satisfy the government’s requirements or whether 
specifications were unnecessarily restrictive. 

We also agreed to report on several other issues based on more limited 
audit work: 

l Competition advocacy. We identified. primarily through interviews with 
the procuring activity competition advocates or their representatives, 
(1) what competit,ion advocacy personnel were doing at these activities, 
including what, they were doing to remove systemic barriers to competi- 
tion and (2) what these officials’ opinions were concerning their activi- 
ties’ progress and problems in relabion to the goal of promoting 
competition in contracting. (See ch. 5.) 

l Procurement office methods of operations. We obtained data at each 
procurement office visited regarding procurement, administrative lead 
time (PALT>~ and interviewed selected officials at each location to deter- 
mine in what ways procurements are handled differently under the com- 
petition act t.han they were before it was implemented and whether 
procurement procedures have been streamlined. (See ch. 6.) 

l Agency reported data on competition in contracting. We obtained data 
on ( 1) trends in the competitiveness of contract awards, including 
results before and after the competition act was implemented, although 
key definitions of terms had changed and (2) t,he frequency of use of the 
act’s seven esceptions to full and open competition. (See app. I.) 

$PALT is generally defined as the interval between C 1 :I receipt by the procurement office of a pur- 
chase request and (2) contract award t.o fulftil the requirement. 
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. Bid protests filed and resolved. We compiled information relating to bid 
protests filed with our office under the competition act and their resolu- 
tion” and tried to obtain centrally available data on the number of bid 
protests to contracting officers and their resolution at the locations vis- 
iced. (See app. II.) 

In addressing these ot,her issues, we int.erviewed agency officials, includ- 
ing competition advocacy and procurement officials at the seven loca- 
tions visited. We also obtained and analyzed data on (1) t.he organization 
and staffing of competition advocacy offices. (2) the duties competition 
advocacy staff performed, (3) the views of competition advocacy offi- 
cials on various matters, (4) procurement processing times! including 
P&T, (5) changes in the procurement offices’ methods of operations, and 
(6) bid protest... In addition, we reviewed the six agencies’ reports on 
competition prepared in response to competition act requirements. 
Regarding the issue of data on competition, we analyzed agencies’ com- 
puter tapes relating to the Federal Procurement Data System and dis- 
cussed the results with agency officials. 

Our field work was primarily performed between January and June 
1986. In accordance with the request.ers’ wishes, we did not obtain the 
views of agency officials on our conclusions and recommendations, nor 
did we request official agency comments on a draft of this report. We 
discussed our findings with agency officials and included their com- 
ments where appropriate. We performed our review in accordance with 
generally accepted government auditing standards. 

Financial Integrity Act Chapters 2 through 5 of this report discuss various problems for which 
stronger internal or management control policies or procedures are 
needed. Agencies are required to report to the Congress and the Presi- 
dent on mat.erial internal control weaknesses under the Federal Man- 

Illlager’s Financial Integrity Act. Appendix XI provides more information 
II/on this subject. 

“This included summarizing information from another of our office’s reports to the Conesesj covering 
1 our bid protest activity- (CKX,‘B-168766, *Jan. 31. 1$X37). It also included re~rting available informa- 
1 Lion concerning the number of bid prokst Casey ke received during each of the last 2 fiscal years 

under which the procurement was stayed and the number for which the stay provision wm overrid- 
&n, in accordance with the art’s provisions. 
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Assurance Wm Often Lacking That Agencies’ 
Decisims Not to provide for Fbll and Open 
Competition Were Appropriate 

The competition act requires the use of certain procedures to provide 
agency officials and others with assurance that agency decisions not tc 
award contracts over $26,000 b’ased on full and open competition are 
appropriate. Our projlected sample results showed that the procedures’ 
the agencies used often provided less assurance than the act intended 
that all sources capable of meeting the government’s needs were allowed 
to compete whenever appropriate. However, we also found that most of 
the decisions either were or probably were appropriate. In addition, 
some of the decisions were questionable and a few were clearly inappro- 
priate. The lack of assurance was primarily because of management con- 
trol weaknesses relating to notices of proposed awards (preaward 
notices) that agency officials were statutorily required to publish in the 
Commerce Business Daily.’ Compliance problems relating to written jus- 
tificat,ions for other than full and open competition were also wide- 
spread and need to be corrected. 

We believe that a major underlying cause of the inappropriate or ques- 
tionable decisions was agency officials’ lack of knowledge regarding 
(1) what constitutes a valid justification for not basing awards on full 
and open competition and (2) the required use of the Commerce Busi- 
ness Daily. 

Decisions to Base Some degree of assurance was lacking that a projected 79.3 percent of 

Awards on Other Than 
the decisions not to provide for full and open competition in our uni- 
verse were appropriate. Because procedures agency officials used in 

Full and Open making these decisions were not consistent with the act’s requirements, 

Competition Were Not less assurance existed than the act intended that all sources capable of 

Always Appropriate 
meeting the government’s needs were allowed to compete. 

We have serious problems with the agencies’ decisions not to provide for 
full and open competition on 19 of the 103 sample awards we reviewed. 
We believe that in four cases the reasons agency officials claimed to sup- 
port the decisions clearly did not meet the requirements of the competi- 
tion act? and the officials inappropriately awarded the contracts based 

‘The Commerce Business Daily is the means for pubhc nonfication wtuch federal agencies use for 
pro& as well as actual cxmt,ract awards It is published by the Department of Commerce five or 
six times a week, excluding holidays 
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on other than full and open competition. These four sample awards rep- 
resent less than 1 percent of the awards in our universe, originally obli- 
gating $200,000 (.05 percent of the value of our universe).” In another 
16 sample cases, we (1) could not determine whether the decisions were 
appropriate and (2) categorized them as questionable because of sub- 
stantial flaws in the agencies’ statutorily required efforts relating to use 
of the Commerce Business Daily. These 16 awards represent a projected 
22.8 percent of the awards in our universe, originally obligating $94.9 
million (21.9 percent of the value of our universe).3 (Table 2.1 shows the 
distribution of the 19 awards by procuring activity). 

Table 2.1: Contrect Award8 for Which the 
Decisio~n Not to Provide for FullI and 
Open Competition Wa,r Inappropriate or 

Percentage 
Number of inappropriate 

Questiona8blle Number of awards awards 
Pwxuriq activity Inappropriate Questionable revIeweda quertionab~~ 
Army Aviation Systems 

Command 0 5 20 25 
Navv Aviation Supple Office 0 5 20 25 
Naval Sea Systems Command 

Headquarters 
San Antonio Air Logistics 

Center 

3 2 16 31 

0 1 20 5 
Depe;irGeneral Supply 

0 0 3 0 
Department of Energy 

Headquarters 
Marshall Sr>ace Fliaht Center 

0 2 208 10 

1 0 5 20 
Total 4 15 104 18 

‘Twenty of the 103 contracts, including 15 at Energy’s Office of Procurement Operations, were awarded 
under sectlon 8(a) of Ihe Small Business Act. Such awards are statutonly exempted from the competi- 
tion act’s requirements. The Administrator of the Small Business AdminIstratIon is authorized under 
section 8(a) of the Small Business Act (15 USC. 637). as amended, to help small businesses which are 
owned and controtled by socially and economically disadvantaged persons. This agency enters Into 
procurement contracts with other federal agencies and subcontracts the work to disadvantaged small 
busin’esses 

In another 34 of the 104 sample cases, although the decisions were prob- 
ably appropriate, assurance was lacking because of flaws in the agen- 
cies’ market. survey efforts. These flaws were less serious than those in 
the previous category. In 31 (91 percent) of these cases, the statutorily 

‘Thee are achu3.l~ rather than projected, amounts because we reviewed all of the contract3 in our 
universe at the Naval Sea Systems Command headquarters and Marshall Spacx? Flight Center where 
these four contracts were awarded. Eke tables III.2 and q I.3 in app. III.) 

“See table III.6 in app. III for the cmfidence and precision estimates relating to our projections in 
chapters 2 and 3. 
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required public notices of the proposed awards, published in the Com- 
merce Business Daily, referred to footnotes which may have discour- 
aged competition. (See pp. 39 and 40.) These 34 awards represent a 
projlected 56.9 percent of the awards in our universe, originally obligat- 
ing $257.6 million (59.6 percent of the value of our universe). We believe 
that the decisions were appropriate in the remaining 61 sample cases, 
representing a projected 20.7 percent of the awards in our universe, 
originally obligating $81.2 million (18.8 percent of the value of our 
universe.)4 

Table 2.2 shows the distribution of these 85 awards by procuring 
activity. 

TabI@ 2.2: Contract Awards for Which the 
bscUoSn Not to ProMe lor Full and 
Opsn Competition Was or Probably Was 
Approprlatm Procuring activity 

Army Aviation 
Systems 
Command 

Navy Aviation 
Supply Office 

Naval Sea 
Systems 
Command 
Headquarters 

San Antonio Arr 
Logistics Center 

Defense General 
Supply Center 

Num#ber of Number of awards Percentage 
awards Probably Probably 

reviewed’ a’ppropriate Appropriate appropriate Appropriate 

20 9 6 45 30 

20 14 1 70 5 

16 6 5 38 31 

20 3 16 15 80 

3 0 3 0 100 

Marshall Space 
Flight Center 

208 2 16 IO 80 

5 0 4 0 80 
TOti- 104 34 51 33 49 

Se footnote a, table 2.1 

4Although these projfdians might appear erroneous, they merely reflect the different weights used to 
prslect the sample results @d on the number of awards included in our universe) at each OC the 
seven locations. (See app. tII.) 
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The Act’s First Exception The competition act requires executive agencies to base their contract 
to Full and Open awards on full and open competition, unless at least one of seven speci- 

Competition Was Used fied circumstances, or exceptions, is met. (All seven exceptions are 

Most Frequently shown in app. IX.) Agency officials did not cite three of the seven excep- 
tions for any of the 104 sample contracts. Each of the remaining four 
was cited for one or more of the sample awards: 

l Exception 1: property or services needed by the agency are available 
from only one responsible source and no other type of property or ser- 
vices will satisfy its needs5 

. Exception 2: the agency’s need is of such unusual and compelling 
urgency that the United States would be seriously injured unless the 
agency is permitted to limit the number of sources from which it solicits 
offers. 

l Exception 6: a statute expressly authorizes or requires procurement 
through another agency or from a specified source, or the agency’s need 
is for a brand name commercial item for authorized resale. 

. Exception 6: disclosure of the agency’s needs would compromise 
national security unless the number of sources solicited is limited. 

The competition act also provides that under the second and sixth 
exceptions offers shall be requested from as many potential sources as 
is practicable. Table 2.3 shows the frequency of the exceptions used for 
the 104 sample contract awards. 

Table 2.3: Frequency 01 Use of the 
Exceptio’ns to Full and Open Competition Number 01 

contract 
Exceptions awards 
1 - Only one responsible source/no other product or service will satisfy the 

need 59 
2 - Unusual and compelling urgency 24 

5 - Authorized or required by statute 
6 - National securitv 

20” 
1 

Total 104 

aThese 20 contracts were awarded under the authority of section 8(a) of the Small Business Act and 
were, therefore, exempt from competitive requirements. Fifteen of these contracts were awarded by the 
Department of Energy’s Office of Procurement Operations, two by NASA’s Marshall Space Flight 
Center, two by Naval Sea Systems Command Headquarters, and one by the Army Aviation Systems 
Command 

6The Defense Acqlllsition Improvement Act (Public Law 99-500) has amended this exception to full 
and open competition for DOD and NASA to also include procurements for requirements available 
“only from a limited number of responsible sources” This change took effect with respect to con- 
tracts for whic.h solidtations were issued by these agencies on or after April 16, 1937. 
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For details on each of the seven procuring activity’s use of the excep 
tions for the 104 awards, see table IV. 1, app. IV. 

Agency officials stated that complete and accurate technical data 
needed for full and open competition were unavailable for 50 sample 
awards, including 40 (68 percent) of the 69 first exception awards and 
10 (42 percent) of the 24 second exception awards. Our review showed 
that the lack of sufficient technical data was a major barrier to increas- 
ing competition. 

Sixteen (67 percent) of the 24 sample awards based on the second 
(urgency) exception were awarded at the San Antonio Air Logistics 
Center.6 We concluded that these 16 award decisions not to provide for 
full and open competition were appropriate in the circumstances. 

Agencies Inappropriately Agencies inappropriately awarded four of the contracts included in our 
Awarded Four Sample sample. Agency officials stated that two of these awards met the compe- 

Contracts tition act’s first exception to full and open competition and the other 
two awards met the second exception. We determined that the excep- 
tions claimed did not apply to these awards and either agency market 
survey efforts were seriously flawed or agency actions otherwise 
improperly restricted full and open competition. Three of these four 
awards originally obligated less than $60,000. The following is an exam- 
ple of one of these awards. 

. The Naval Sea Systems Command Headquarters awarded a firm fixed- 
price contract to develop technical manuals for two different submarine 
batteries. Contracting officials told us that although the agency had offi- 
cially claimed that the contractor was the sole responsible source, the 
contractor was not uniquely qualified and a competitive solicitation 
could have been developed for the procurement if they had expended 
the resources to do so. However, they stated that they decided not to use 
full and open competition, because the contract award was initially val- 
ued at only about $38,000. This is contrary to the competition act’s 
requirements for contracts that exceed $26,000. 

For another example of a contract inappropriately awarded based on 
other than full and open competition, see example 1, appendix V. 

“In additian to the San Antonio Center’s we of the urgency exception, the Defense General Supply 
Cmkr and the Army Aviation Systmw Command each claimed the urgency exception twice and each 
of the rem- four procwing activities visited claimed this exception once. 
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chapter 2 
Ammanam Was Qftxm La&h@ That &ndes’ 
lBtwh&mna Mot ti Prawlde for hll and Qpen 
timpetiuian Weue Appropriate 

Fifteen Decisions to Award Agency officials cited the first exception for 14 of the 15 questionable 
Sample Contracts Based on decisions. The competition act provides that the first exception may nor- 

Other Than Full and Open mally be used only if a preaward notice is published in the Commerce 

Competition Were Business Daily encouraging competition. The results of this effort are 

Questionable 
intended to demonstrate whether use of the first exception is appropri- 
ate. However, this purpose was thwarted in these 14 cases because 
agency officials did not publish a notice that reasonably complied with 
statutory requirements. 

On the remaining award, agency officials incorrectly cited the sixth 
(national security) exception to full and open competition. As a result, a 
preaward notice was not published in the Commerce Business Daily and 
reasonable assurance was lacking that basing the award on other than 
full and open competition was appropriate. 

The required preaward notice was not published in the Commerce Busi- 
ness Daily for 8 of the 16 quest.ionable cases. For the remaining seven 
awards, there were serious problems with the notices that were pub- 
lished and the market survey efforts made. Following is an example of 
one of these awards. 

. The Army Aviation Systems Command awarded an unpriced order with 
an estimated value of about $270,000 under a basic ordering agreement 
on September 4, 19&X7 The award, which was based on other than full 
and open competition, was for overhaul of pump module assemblies for 
the UH-60 helicopter. Although a preaward notice was published in the 
Commerce Business Daily, the notice inaccurately described the require- 
ment as the procurement of new equipment instead of the overhaul of 
existing equipment. In addition, because the notice the Command sub- 
mitted for publication was coded as procurement of equipment, it was 
published in the wrong section of the Commerce Business Daily. (See pp. 
36 and 36.) The contracting officer’s supervisor attributed the problem 
to an oversight. Agency officials did not make any other market survey 
efforts for this procurement. Agency officials justified the decision not 
to provide for full and open competition on the basis that only one 
responsible source existed to satisfy the requirement. Because of the 
market survey problems, agency officials did not have a sufficient basis 
for the decision. (See example 2, app. V, for another example of a ques- 
tionable decision not to provide for full and open competition.) 

71Jnpriced orders IX unpriced contracts authorize contractors to start work and incur cxsfs before 
fiial agrement on terms and conditions, including price. Basic ordering agreements are written 
agreements that include contract provisions which will apply to orders subsequently issued under 
them. Each issued order is a separate contract. 
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Some of these questionable awards based on other than full and open 
competition may have been demonstratid to be appropriate, if the 
requirements relating to preaward notices had been met. For example, 
according to agency officials, these contracts were often not awarded 
based on full and open competition because the government did not pos- 
sess sufficient technical data to obtain competition. However, at a mini- 
mum, a sufficient preaward notice was required to be published in the 
Commerce Business Daily for these contracts to verify that no other 
source (1) owned the data needed to manufacture the required item, 
(2) had purchased a license from the original equipment manufacturer 
to produce it, or (3) was able to provide some other item which would 
fulfill the government’s need. 

Most of the Sample As previously indicated, we concluded that agency officials’ decisions to 
Awards Were or Probably award 85 sample contracts based on other than full and open competi- 

Were Appropriately Based tion either were appropriate (51 cases) or were probably appropriate 

on Other Than Full and (34 cases). Taken together, these sample awards represent a projected 

Open Competition 
76.6 percent of the awards in our universe. 

The following is an example of a contract award appropriately based on 
other than full and open competition. 

. NASA's Marshall Space Flight Center awarded a firm fixed-price contract, 
originally obligating $32,340, to produce and deliver test specimens of a 
material known as katiflex. This material had been developed by the 
awardee and the testing was required to determine the material’s suita- 
bility for use in propulsion systems. The justification prepared by the 
agency cited the first exception to full and open competition and stated 
that any other potential supplier would have to develop and produce the 
katiflex material before it could be tested. The agency also noted that no 
other material was suitable for testing since only the katiflex material 
possessed the required technical characteristics. We reviewed the 
agency’s minimum requirement and found no indication that the solici- 
tation was unnecessarily restrictive. 

This procurement was published in the Commerce Business Daily sev- 
eral months before award. The notice accurately described the agency’s 
need, identified the agency’s request. for proposals, and invited inter- 
ested parties to respond or submit a proposal. However, the agency 
received no responses. 
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Lack of Knowledge Agency officials’ lack of knowledge about what constitutes a valid justi- 
Appeared to Be a Cause of fication for not basing awards on full and open competition appeared to 

the Inappropriate or be a primary reason for the 19 inappropriate or questionable decisions. 

Questionable Decisions In keeping with the competition act, FAR requires that each justification 
contain sufficient facts and rationale to justify use of the exception 
cited. That is, agency officials must demonstrate in the justification that 
the proposed contractor’s unique qualifications or the nature of the 
acquisition require use of the claimed exception, We found that lack of 
knowledge regarding this requirement, usually as it related to the first 
exception, was a probable cause of the inappropriate or questionable 
decision for the 19 awards. 

For 15 of these 19 awards (almost all of which were awarded under the 
first exception), agency officials did not comply with important require- 
ments of the act relating to publication of preaward notices in the Com- 
merce Business Daily, which prevented them from demonstrating in the 
justifications that awarding a contract based on other than full and open 
competition was appropriate. In these cases we did not have any reason 
to believe officials understood that under the act compliance with those 
requirements was necessary to make such a demonstration. Therefore, 
we concluded that a lack of knowledge concerning required use of the 
Commerce Business Daily was also a probable cause of the inappropri- 
ate or questionable decision for 15 awards. 

Requirements for W ritten justifications were required for 84 of the 104 sample contract 

Justifying and 
awards based on other than full and open competition. The remaining 20 
were awarded under section 8(a) of the Small Business Act. We identi- 

Approving Decisions fied justification-related problems, indicating management control weak- 

Were Often Not Met nesses, on 59 (70 percent) of the 84 awards. These 59 awards represent 
a projected $269.2 million in original obligations (63.9 percent of the 
value of our universe required to have written justifications). (Table 
IV.3 in app. IV shows the distribution of these 59 awards among the 7 
procuring activities.) 

Justifications are required to be approved by designated officials, as 
determined by the dollar value of the proposed contract. (See p. 29.) 
Regarding the approval levels described in FAR and applicable to the 84 
awards that were required to be justified in writing, 

. 26 (81 percent) of the 32 sample awards valued at more than $25,000 
but not exceeding $100,000 had justification-related problems; 
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. 22 (61 percent) of the 36 awards valued at more than $100,000 but not 
exceeding $1 million had such problems; and 

9 ll(69 percent) of the 16 awards valued at more than $1 million but not 
exceeding $10 million had such problems. 

These results indicate that just.ification-related problems occurred 
slightly less frequently for awards at the second approval level (those 
valued at more than $100,000 but not exceeding $1 million), than for 
awards at the first and third approval levels. (Table IV.4 in app. IV 
shows these results by procuring activity.) Awards at the second 
approval level are required to be reviewed by the competition advocate 
for the procuring activity. 

Before the competition act, we reported that executive agencies were 
frequently not providing legitimate justifications for awarding sole- 
source contractsa The competition act and FAR require agencies to jus- 
tify in writing contract awards not based on full and open competition. 
They also state requirements regarding the content of justifications and 
the certifications and approvals by agency officials. 

The justification, prepared by procurement and technical personnel, 
should clearly demonstrate why full and open competition is not 
required. For example, if agency officials claim only one source is avail- 
able that can meet the government’s needs, the justification must 
explain how this is known and what efforts have been made to identify 
potential competitors. 

The competition act and subsequently enacted legislation exempt sev- 
eral types of procurements from these justification requirements.* In 
addition, the competition act provides that the justification may be pre- 
pared and approved after contract award for a contract awarded under 
the urgency exception to full and open competition. FAR limits the use of 

‘Awards made under the followmg condihons are exempt: (1) section S(a) of the Small Business Act. 
(2) procurements from qualified nonprofit agencies for the blind or severely handicapped under the 
WagnerOD~y Act, (3) when a statute requires that the procurement be made from a specified 
lace, (4) when the agency’s need is for a brand name commercial item for authorized resale, and 
(6) when an agency head, based on the act’s seventh exception, dekrmines that full and open cornre 
htion is not in the public interest and notiks the Conpsess in writing of such determination at least 
30 days before contract award. 
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this provision to cases for which preparation and approval of the justifi- 
cation before award would unreasonably delay the acquisition.‘” 

Required Justifications Justifications were prepared for 82 of the 84 sample awards for which 
Were Not Prepared in Two they were required. Regarding the remaining two contracts we found 

Cases 
that 

l One was a $65,000 contract awarded at Army Aviation Systems Com- 
mand using the urgency exception. The contracting officer said that at 
that time she did not believe a justification was required because a lim- 
ited competition was conducted among four firms, including the firm 
which received the award. 

l The other was an automated order valued at $29,000 issued under a 
basic ordering agreement at the Navy Aviation Supply Office. Con- 
tracting officials told us that the justification was not. prepared because 
the Supply Office’s automated ordering system had not yet been modi- 
fied to incorporate the competition act’s justification requirements. 

Elements Required to Be FAR 6.303-2 requires each justification to contain sufficient facts and 

Included in the rationale to justify the cited exception to fulI and open competition. This 

Justifications Often Did FAR provision also requires each justification to include 13 specific 

Not Meet Competition Act elements.” 

or FAR Requirements We found that for 38 (46 percent) of the sample awards requiring writ- 
ten justifications the requirements of the competition act or FAR relating 
to one or more of the elements were not. met. (Table IV.6 in app. IV 
shows the distribution of the 38 awards by procuring activity.) Most of 
the 38 justifications had more than 1 problem. Common problems were 
that, contrary to requirements, the justifications for 

. 19 contracts did not demonstrate that the proposed contractor’s unique 
qualifications or the nature of the acquisition required use of the cited 
exception, 

. 19 contracts (1) did not describe the efforts made to ensure that offers 
were solicited from as many potential sources as was practicable or (2) 

%ee FAR 6.303-1(e) and FAR 6.302-2(c). 

‘%even of the 13 elements are required by the act and FAR added the other 6. (App VI listy the 13 
elements.) 

Page 27 GAO/NSlAO-S7-148 Competition in Ckm~ Act 



described efforts made but the efforts actually made were inconsistent 
with the act’s provisions, and 

. 20 contracts did not accurately describe the market survey performed 
and its results or did not provide a statement of the reasons why one 
was not done. 

In addition, for five contracts, contracting officials did not comply with 
the requirement to certify that the justifications were accurate and com- 
plete to the best of their knowledge and belief. 

Many Justifications Were We found that justifications for 36 sample awards were certified by con- 
Certified Prematurely tracting officials prematurely. In these cases, contracting officials certi- 

fied to the accuracy and completeness of the justifications ‘to the best 
of (their) knowledge and belief.” The competition act and F4R require 
each justification to (1) describe the market survey done and the 
result@ or (2) state the reasons a market survey was not done. All 36 
certifications were inconsistent with the requirements of the act and 
FAR. (Table IV.6 in app. IV shows the distribution of the 36 awards by 
procuring activity.) 

The justifications for 13 sample awards were certified before the dates 
the required notices of the proposed awards were actually published in 
the Commerce Business Daily. Nine of the 13 contracts were awarded by 
the Navy Aviation Supply Office, 2 by the San Antonio Air Logistics 
Center, 1 by the Army Aviation Systems Command, and 1 by the 
Department of Energy headquarters. Moreover, for all 9 of the awards 
made by the Navy Aviation Supply Office, the justifications incorrectly 
stated that the notices had already been published in the Commerce 
Business Daily. 

On 22 other sample awards, contracting officials certified the justifica- 
tion after the required notice was published but before the statutorily 
required response time had elapsed. 

Certifying these 36 justifications before actual publication of the notices 
or before consideration of the results of such market survey efforts 
shows that agency officials need to place more emphasis on notice publi- 
cation, consideration of responses, and justification preparation. The 

“Potential competitors are required to be allowd at least 30 days. and usually 46 days. from the 
date of publication of the notice to respond. See p. 37. 
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following example illustrates an award based on a justification 
approved before publication of the Commerce Business Daily notice. 

. On September 11, 1986, the Navy Aviation Supply Office issued an 
unpriced order under a basic ordering agreement without providing for 
full and open competition. The award initially obligated about $2.2 mil- 
lion to obtain parts for the P-3 aircraft. The justification, which was 
approved on July 11, 1986, stated that a notice of the proposed contract 
award had been synopsized in the Commerce Business Daily. However, a 
Commerce Business Daily notice was not published until August 3, 1986, 
23 days after the justification was approved. Therefore, the justification 
(1) did not include an accurate description of the market survey done 
and its results and (2) was approved by reviewing officials on t.he basis 
of this inaccurate information. 

Some Justifications Were iI Based on the competition act, FAR 6.304 requires that justifications for 
Not Properly Approved other than full and open competition on proposed contracts exceeding 

$100,000 be approved by specified agency officials. In addition, FAR con- 
tams approval requirements for contracts of $100,000 or less. Justifica- 
tions must be approved in writing for contracts 

. over $26,000 but not exceeding $100,000 at a level above the con- 
tracting officer,13 

. over $100,000 but not exceeding $1 million by the competition advocate 
for the procuring activity,‘4 

. over $1 million but not exceeding $10 million by the head of the procur- 
ing activity,‘” and 

. over $10 million by the senior procurement executive.l” 

The approval process is intended to ensure that contract awards are 
based on full and open competition whenever required. 

‘“Contracts are exempt from this requirement if they are (1) for certain utility services and available 
from only one source, (2) for education services from nonprofit institutions, or (311 awarded based on 
the fourth or fifth exceptions to full and open competition. 

“?he competition advocate may not delegate this authority. 

15The head of the procuring activity may delegate this authority co a military officer of general or 
flag rank or to a civilian government official at the GS-16 grade level or higher. 

‘“Thesenior p mment executive may not delegate this authority. Each executive agency head is 
required by the Office of Federal Procurement Policy Act (41 IJSC. 414(3)j to designate a senior 
procurement executive. 
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Of the 82 sample contract awards with written justifications, 13 (16 per- 
cent) had not received the approval required.17 We found that 

1. five justifications had been approved but not by the appropriate offi- 
‘I cials and 

. the remaining eight justifications, including four based on the urgency 
exception, had not been approved as of March 1986, approximately 
6 months after the contract award dates. 

(Table IV.7 in app. IV shows the distribution by procuring activity of 
these awards, as well as the two for which no written justification was 
prepared. > As previously noted, for certain awards based on the urgency 
exception, preparation and approval of the justification is permitted 
after the award is made. However, we believe (1) the Congress intended 
some reasonable time limitation on this provision and (2) FM should 
establish such a limitation. It seems to us that 30 days would be a rea- 
sonable time limit. 

Some Justifications Were FAR 6.303-1(c) allows agencies to prepare justifications for an individual 
Made on a Class Basis procurement or a class of procurements. However, our previous report 

on implementation of the competition act’s concluded that class justifica- 
tions were inconsistent with the act’s congressional intent and we rec- 
ommended that FAR be revised to preclude them. This recommendation 
has not been adopted but FAR has been revised to require contracting 
officers to (1) ensure that each contract action taken under a class justi- 
fication is properly within its scope and (2) document the contract file 
accordingly.lR 

We found that 8 of the 84 required written justifications were prepared 
and approved on a class basis (4 at the Army Aviation Systems Com- 
mand and 4 at the Naval Sea Systems Command Headquarters). We also 
found that one of these eight decisions not to provide for full and open 
competition was questionable. (See example 2, app. V.) In addition, for 
six of these eight awards, we found other justification-related problems, 
as previously discussed in this chapter. 

170f the 13 awards not receiving the approval required, 6 I: 17 percent of 30 awards requiring written 
justification) were at the lowest dollar level. 5 (14 percent of 36 awards) were at the next higher 
level, and the re maining 3 (19 percent of 16 awards) were at the next to the highest level. 

adow NC& to Be &wised to Fuliy R&&e the Purposs of the Cmlpetition in C%XI- 
, Aug. 21, 1986. See pp. 19, 27. and 29.:) 

%ee Federal Acquisition Circular 84-13, which cook effect on Februw 3, 1986 
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We continue to believe that (1) the use of class justifications and 
approvals does not provide the management control safeguards 
afforded by individual justifications and approvals and (2) such safe 
guards are needed to ensure that. awards are based on full and open 
competition whenever required. 

Conclusions Agency officials’ decisions not to provide for full and open competition 
were inappropriate or questionable for some sample contract awards 
and for many others we could not be sure the decisions were appropri- 
ate. In addit.ion, management controls were weak in that most of the 
required written justifications did not fully comply with competition act 
and FAR requirements, and in two cases the justifications were not 
prepared. 

Many of the problems we identified related to inappropriate use of the 
Commerce Business Daily. Some contracting officials need to be more 
aware of the requirements relating to publicizing proposed contract 
awards. In addition, contracting officials’ lack of knowledge regarding 
valid justifications and the high frequency of justification-related prob- 
lems indicat.e that better understanding and more effective management 
controls are needed to ensure the appropriate preparation and approval 
of justifications. 

Recommendations We recommend that the Secretaries of Defense and Energy and the 
Administrator of NASA take actions, such as those involving formal or 
informal training, written instruction, better supervision, and/or other 
improved management controls, to ensure that all personnel involved in 

:I awarding contracts of more than $26,000 understand and comply with 
the requirements of the competition act and FAR relating to written justi- 
fications for decisions not to provide for full and open competition. Such 
compliance should include (1) demonstrating t.hat use of any exception 
to full and open competition cited is appropriate, (2) properly preparing 
and certifying the justifications so that they include all the required ele- 
ments, (3) preparing the justifications after the market survey efforts 
have been completed and their results considered, and (4) properly 
approving them. 

We recommend that the Secretary of Defense and the Administrators of 
General Services, NASA, and the Office of Federal Procurement Policy 
amend FAR 6.303-l(e) and 6.302-2(c) to provide t.hat justifications for 
contract. awards based on the second (urgency) exception to full and 
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open competition shall be prepared and approved no later than 30 days 
after the date of contract award if the current FAR criteria for prepara- 
tion and approval after award are met. 
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Chapter 3 

Better Market Survey Efforts Are Needed to 
Ensure That Awaxds Are Based on Competition 
Whenever Appropriate 

The competition act includes a number of requirements concerning pro- 
curement planning and market surveys. The most important of these 
requirements relate to use of the Commerce Business Daily. Complying 
with these market survey requirements helps ensure that the act’s basic 
requirement for full and open competition is met whenever appropriate. 

However, our sample results relating to awards based on other than full 
and open competition show that agency officials often did not fully com- 
ply with these market survey requirements. This includes not publishing 
some required notices of proposed contract awards in the Commerce 
Business Daily and publishing many of the notices with inaccurate or 
incomplete information. In several cases, officials issued the solicitation 
too early or did not allow the required time for responses to the notices. 
In addition, many of the notices referred to Commerce Business Daily 
footnotes which may have discouraged competition. Some of the foot- 
notes either conflicted with requirements of the act or their use was 
otherwise inappropriate. 

In addition, required post award notices, which are intended to benefit 
potential subcontractors and encourage competition in subcontracting, 
were often either not published or the available evidence did not show 
whether they had been published. 

Market Survey Efforts A market survey is an attempt by agency officials to determine whether 

for Awards Not Based 
qualified sources capable of satisfying the government’s requirement 
es&. This testing of the marketplace may include contacting knowl- 

on Full and Open edgeable experts within the government or industry regarding similar 

Competition Were requirements, publishing announcements in pertinent publications 

Often Limited 
(including the Commerce Business Daily as well as technical journals or 
local newspapers), or soliciting for information or planning purposes. 

Based on the competition act and subsequent legislation,’ !&R subpart 
6.2 requires agencies to submit notices of proposed contract awards of 
$10,0002 and above for publication in the Commerce Business Daily, 

‘The competition act amended the Office of Federal Procurement Policy Act regarding re@remenW 
to publicize notices of prop<lsed awards in the Commerce BuGnesa Daily. However, because there 
wepe some disrepancies between these requirements and the requirements of the Small BuaLnq+a Act 
(16 U.S.C. 637 (e)), as amended by Public Law 98-72, provisions were included in the Small Business 
and Federal Procurement Competition Enhancement Act of lQS4 to amend both the Office of Federal 
Procurement Policy and the Small Business Acts and eliminate the discrepancies. 

“For proposed contracts other than sole-sc~ce contracts. this threshold has been changed to $25,000 
for all executive agencies by the Defense Acquisition hnprovemenc Act of 1986. Public Law QQ600. 
enacted on Ortober 18.19% 
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except in several specified circumstances.3 The Commerce Business 
Daily provides industry with notice of? and information concerning, gov- 
ernment contracting and subcontracting opportunities. Publicizing con- 
tract actions is intended to (1) increase competition, (2) broaden 
industry participation in meeting government requirements, and 
(3) assist small businesses and certain others in obtaining contracts and 
subcontracts. FAR also provides requirements regarding the content and 
timing of the notices. 

In addition, the competition act contains other provisions relating to 
market survey efforts. For example, the act requires agencies to use 
advance procurement planning when preparing to procure property or 
services. The act also requires each written justification for other than 
full and open competition to describe the market survey done or state 
the reasons a market survey was not done. 

Based on our sample, the publication of preaward notices in the Com- 
merce Business Daily was often the only effort agency officials made to 
search the marketplace for competition. For the 84 sample contract 
awards not statutorily exempted from provisions of the competition 
act4 agency officials 

0 did not perform any type of market survey effort for 19 awards and 
. submitted a preaward notice to the Commerce Business Daily but per- 

formed no other market survey efforts for 44 (68 percent) of t,he 
remaining 65 awards. (Table IV.8 in app, IV shows the distribution of 
the 19 and the 44 awards by procuring activity.) 

Agency officials (1) did not submit a preaward notice but made other 
market survey efforts for 12 awards and (2) submitted a preaward 
notice and made other market survey efforts for 9 awards. 

%ee footnote a, table 2.1, ch. 2. 
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Agencies Often Did 
Not F’ully Comply 

Agency officials did not fully comply with certain requirements relating 
to preaward notices published in the Commerce Business Daily for 56 

With Ce&in - - 
(90 percent) of the 62 sample contract awards for which such notices 
were required. These 56 awards represent a projected $344.4 million in 

Requirements Relating original obligations (94.1 percent of the estimated dollar value of our 

t0 COXUtElXX Business 
universe that was required to have the preaward notices published). 
Officials did not provide the required notices for publication for 10 of 

Daily Preaward the contract awards. Among the problems identified for the other 46 

Notices awards were (1) notices for all 46 awards included inaccurate informa- 
tion or did not provide required information and (2) after publishing the 
notices for 9 awards, agency officials issued the solicitation too early 
and/or did not allow potential competitors the required number of days 
to respond. In addition, notices for three awards were published in inap- 
propriate sections of the Commerce Business Daily and notices for two 
awards covered only some of the items agency officials were proposing 
to procure on a sole-source basis. 

The Requirement to 
Publish a Preaward Noti 
Was Not Met for Some 
Contracts 

Although agency officials were required to submit preaward notices for 
.ce publication in the Commerce Business Daily for 62 of the 104 sample 

contracts,6 they did not submit the notices for 10 (16 percent) of the 62 
awards. (Table IV.9 in app. IV shows the distribution of these 10 awards 
among the 5 procuring activities that awarded them.) (Chapter 4 dis- 
cusses this same problem on awards reported as based on full and open 
competition.) 

Various explanations were given as to why these notices were not sub- 
mitted. Contracting officials said that the urgency of the requirement 
(for three contracts) and national security reasons (for another con- 
tract) did not permit publication, but these reasons were not supported 
by the evidence. We were told that notices were not published because 
of administrative oversight in four cases and because the awards were 
orders under basic ordering agreements in two cases. Contrary to 
requirements, contracting officials in these two cases did not believe the 
notices were required for each order, especially when the overall agree- 
ment had been publicized. 

In addition to these 10 cases, the requirement to publish a preaward 
notice was not fully met in 5 other cases, all of which were awarded by 

‘Such notices were not required for 22 awards that met both the urgency exception to full and open 
Wmpetihon and the related tune-period criteria in Fm 6.202(arZ) and for another 20 awards made 
under section &a:) of the Small Business Act. 
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the Army Aviation Systems Command. Command officials submitted 
three preaward notices which inaccurately described the requirements 
as new equipment procurements, although the requirements were for 
services (overhauls of existing equipment). Also, because Aviation SyS;- 
terns Command personnel coded the notices they submitted as equip- 
ment procurements, the notices were inappropriately placed in the 
equipment section of the Commerce Business DaiIy. Such errors reduce 
the assurance intended by the competition act that all potential respon- 
sible sources were given an opportunity to compete. (See p. 23 for an 
example of this problem.) 

In the two remaining cases, personnel at this Command submitted 
notices which described only part of the agency’s requirement. For 
example, based on our analysis of the individual items procured which 
had a unit cost of $1,000 or more, the notices published did not mention 
five (14 percent) of the items procured for one award and six (12 per- 
cent) of the items procured for the other. 

Required Content of the 
Notices Was Often 
Incomplete or Inaccurate 

The competition act requires preaward notices to include: (1) a descrip- 
tion of the property or services to be contracted for which is both accu- 
rate and not unnecessarily restrictive of competition, (2) the name, 
business address, and telephone number of the contracting officer, (3) a 
statement that all responsible sources may submit a bid, proposal, or 
quotation which shall be considered by the executive agency, and (4) in 
the case of a procurement using other than competitive procedures, a 
statement of the reason justifying the use of such procedures and the 
identity of the intended source? 

Regarding these 4 provisions, the preaward notices for 46 (87 percent) 
of the 53 sample awards that had such notices published: contained 
either inaccurate or incomplete information. Most of these 46 awards 
were made by the Navy Aviation Supply Office (17), the Naval Sea Sys- 
tems Command Headquarters (1 l), and the Army Aviation Systems 
Command (9). (Table IV. 10 in app. IV shows the distribution of all 46 
awards among the 7 procuring activities.) 

“Akhough the competition act also required the notice to include the name, business address, and 
telephone number of an individual in the executive agency who could be contasted to obtain a copy of 
the solicitation, the Small Busine~ and Federal Procurement Competition Enhancement Act (Public 
Law 9S-677) subsequently deleted this provision as a statutory requirement. 

‘A preaward notice was not required, but was published, for one of these 63 awards. 
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Table 3.1 shows how frequently the required elements of the notices 
were inaccurate, incomplete, or missing. Many of the notices lacked 
more than one of the required elements. 

Table 3.1: Awards That Had Inaccurate, 
Incomplete, or Missing Elements in Their Nu’m’ber of 
Published Preaward Notlces awards with 

Required elements problems 
(1) An accurate description of the property or services 
(2) The name, address, and phone number of the contracting officer 
(3) A statement that all responsible sources may submit a bid, proposal, or 

quotatron which shall be considered by the agencya 
(4) A statement of the reason justifying the use of other than competitive 

brocedures and the identitv of the intended source 

3 

38 

7 

33 

,( “FAR, 5.2W-WN XVI) Instructs agencies to include this statement in the notice, as requrred by the com- 
petrtron act. FAR 5207(d)(3) requires agencies to refer to numbered note 22 If the proposed contract is 
lntencled to be awarded on a sole-source basis. Agencies’ notices did not refer to numbered note 22 or 
include the statement for seven awards. See pp. 41 to 43 for more Information on numbered note 22 

(Chapter 4 discusses some of these same problems on awards reported 
as based on full and open competition.) 

Solicitation Issuance and 
Response Time 
Requirements Were Not 
Met for Nine Awards 

Based on the competit.ion act and the Small Business and Federal Com- 
petition Enhancement Act,8 FAR 6.203 states tune requirements which 
agencies must follow when publishing notices of proposed contract 
awards in the Commerce Business Daily. FAR states that required notices 
must be published at least 16 days before solicitation issuance. This 
requirement should help ensure that some potential offerors are not 
given unfair advantage through early access to the solicitation. In addi- 
tion, FAR requires agencies to allow at least a 

l 30-day response time for receipt of bids or proposals from the date of 
solicitation issuance, 

l 30-day response time from the date the notice is published in the Com- 
merce Business Daily for architect-engineer services or before issuing a 
sole-source order under a basic ordering agreement or similar arrange- 
ment, or 

. 45day response time for receipt of bids or proposals from the date of 
issuance of the notice for research and development contracts. 

These requirements are intended to provide enough time for potential 
offerors to express their interest in competing. 

%ee footnote 1 of this chapter. 
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We found that agency officials did not meet these timing requirements 
for 9 (17 percent) of the 63 sample awards for which a preaward notice 
was published. Seven of these nine contracts were awarded by the Naval 
Sea Systems Command Headquarters. Agency officials issued solicita- 
tions too early for eight contracts and did not allow the appropriate 
response times for six contracts. We found both of these problems for 
five contracts. (Table IV.11 in apg. IV shows the distribution of these 
problems among the procuring activities.) (Chapter 4 discusses similar 
problems on some awards reported as based on full and open 
competition.) 

Following is an example of a contract award for which the agency 
issued the solicitation too early and did not provide the appropriate 
response time. 

. The Naval Sea Systems Command Headquarters awarded a cost plus 
fixed-fee contract, initially obligating $126,000, for updating instruc- 
tional material to tram naval shipyard personnel in submitting propos- 
als for competitive contracts to overhaul submarines. The award was 
based on other than full and open competition. A preaward notice was 
published in the Commerce Business Daily on September 4, 1986. The 
solicitation was issued to the proposed contractor only 9 days later, on 
September 13,1986, and the Command awarded the contract on this 
same date. 

The Use of Certain Agencies’ use of two footnotes, called “numbered notes,” in their Com- 

Footnotes in Preaward 
merce Business Daily notices of proposed awards may have discouraged 
competition because the wording of the notes conflicted with the compe- 

Notices May Have tition act’s requirement that all responsible sources be invited to submit 

Discouraged a bid, proposal, or quotation. In addition, agencies’ use of t,wo other foot- 

Competition 
notes was questionable. These conflicting or questionable practices were 
used for 38 (72 percent) of the 63 sample contract awards for which 
agencies submitted the preaward notices. These 38 awards represented a 
projected $310 million in original obligations (94.6 percent of the esti- 
mated dollar value of our universe for which agencies submitted the 
preaward notices). (Chapter 4 discusses similar practices that were also 
being used on some awards reported as based on full and open 
competition.) 

We discussed these practices with the Chairman of the Civilian Agency 
Acquisition Council and a member of the Small Business Committee, 
Defense Acquisition Regulatory Council. They told us an effort was 
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underway to review and possibly modify or delete some of these 
footnotes. 

Numbered notes and symbols are used in the Commerce Business Daily 
notices of proposed awards to provide standard information concisely to 
prospective contractors and subcontractors on various mattersR For 
example, some notes provide information relating to the restriction of 
the proposed award to small businesses. Other notes say that proposals 
are not being solicited or that solicitations or specifications are not 
available. 

Conflicting Footnotes Were The competition act requires that notices of proposed awards under the 
Often Used first exception to full and open competition invite all responsible sources 

to submit a bid, proposal, or quotation which shall be considered by the 
agency. Agencies’ preaward notices for 26 (47 percent) of the 63 sample 
contracts for which such notices were submitted referred to footnotes 
which conflicted with this requirement.lO Seventeen (68 percent) of 
these 26 contracts were awarded by the Navy Aviation Supply Office. 
(Table IV. 12 in app. IV shows the distribution of these awards by pro- 
curing activity.) 

Commerce Business Daily numbered note 40 was used for 24 of the 26 
awards and numbered note 41 was used for the remaining award.” 
These two footnotes are: 

“40. This notice does not solicit addkional proposals but is issued for the benefit of 
prospective subcontractors.” 

“41. This notice does not solicit proposals but is issued for the benefit of prospective 
above firm(s) for subcontracting opportunities.“‘? 

?he Commerce Business Daily lists all current numbered notes and symbols at the beginning of each 
week. 

“‘Four of these 26 awards were not included in the 66 awards found not to be in full compliance with 
certain requirements, as discussed on p. 36. Therefore, in total, 60 (97 percent) of the 62 sample 
awards for which preaward notices were required did not have notices that fully complied with statu- 
tory requirements. 

“Numbered note 22, which is discus.~I later in this chapter. was al% referred to in notices for 2 1 of 
these 26 awards. 

L2”Prospective above firmc:s)” refers to those specifically mentioned in the notice. 
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Agency records showed that often competitive solicitations had not been 
prepared for proposed awards based on the first exception to full and 
open competition and that sometimes the technical or other data needed 
to do so were not available. Therefore, officials did not solicit bids or 
proposals in these cases and it would be difficult for potential offerors 
to prepare bids or proposals in the absence of such solicitations. 
Although we agree that agencies should not be required to expend 
resources preparing competitive solicitations when they can reasonably 
show that use of the first exception is appropriate, we believe a proper 
preaward notice, when required, is necessary under the competition act 
to make such a demonstration. 

Even when competitive solicitations have not been prepared, required 
preaward notices should encourage potential competitors to respond to 
the government by expressing their interest and demonstrating their 
capability to fulfill the government’s needs.13 When a potential source 
demonstrates to government officials that it can meet those needs, com- 
petitive solicitations are required to be prepared. Therefore, it is impor- 
tant that required preaward notices not discourage responses relating to 
government prime contracts. 

We believe that the wording of numbered notes 40 and 41 may discour- 
age prospective offerors from expressing their interest in competing for 
agency requirements. We do not object to the use of preaward notices to 
alert subcontractors to potential subcontracting opportunities.lJ How- 
ever, the wording of these footnotes, disclaiming solicitation of propos- 
als and emphasizing subcontracting opportunities, tells prospective 
offerors that contracting opportunities may exist at the subcontract, but 
not at the prime contract level. Required notices of proposed awards 
under the first exception to full and open competition should not refer 
to these footnotes or otherwise include wording that conflicts with com- 
petition act requirements. 

‘“However as dixused later in this chapter, numbered note 22 provides an acceptable way to tell 
prospectivd competitors that the government currently anticipates awarding a sole-source contract 
This information may be useful to businesses III deciding how best to use their resources. 

“However. the competition act also specifically requires the publication of mt award no&s for 
this purpose See p. $3 and FAFZ 6.30 1 for more informadon on post award notices 
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Use of Two Other 
Footnotes Was 
Questionable 

Agencies used numbered note 46 or the symbol “*” in Commerce Busi- 
ness Daily preaward notices for 21 sample contract awards. Numbered 
note 46, referred to in notices for 17 awards, and the symbol “*“, 
referred to in notices for 4 awards, state: 

“46. Synopsis published for informational purposes only. Solicitation document.9 are 
not available.” 

Ii* This synopsis is published for information purposes to alert potential subcontrac- 
tors and/or suppliers of the proposed procurement. Additional proposals are not 
solicited.” 

Notices for 4 of the 17 contract awards that referred to numbered note 
46 and the notices for all 4 awards that referred to the symbol “*” also 
referred to numbered note 40.16 

Twelve (71 percent) of the 17 contracts with notices referring to num- 
bered note 46 were awarded at the Army Aviation Systems Command. 
The Naval Sea Systems Command Headquarters and the Department of 
Energy Headquarters referred to this note in notices for three and two 
awards, respectively. The symbol “*” was referred to in notices for one 
award by the San Antonio Air bgistics Center and for three awards by 
the Navy Aviation Supply Office. 

Although the meaning of these footnotes is open to interpretation and 
t.hey do not conflict as directly with the competition act as numbered 
notes 40 and 41, we believe their use is questionable and may discourage 
prospective offerors from expressing interest in competing for agency 
requirements.Therefore, as in the case of numbered notes 40 and 41, we 
believe that required notices of proposed awards under the first excep 
tion to full and open competition should not refer to these footnotes. 

Numbered Note 22 Meets As previously mentioned, the competition act states that all required 
the Act’s Requirements but P reaward notices must include a specific statement encouraging compe- 

Can Be Improved tition. FAR 5.207 requires the notices (1) to include this statement and (2) 
when the agency intends to award a contract on a sole-source basis, to 
refer to numbered note 22. Numbered note 22 states: 

‘:‘Numbered note 22 w-a.9 aJso cited in each of the notices that referred to numbered note 46. Num- 
bered note 22 was not cited for any of the notices referring to the symbol ‘**“. 
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Chapter 3 
Beuter Market &mrwy Efforts Are Needed to 
EbureTbatAwardsAreBaaedcm~ 
Competition Whwever Appnoprhtk 

“This contract action is for supplies or services for which the Government intends 
(to 

II” 
solicit and negotiate with only one source under authority of FAR 6,qQz. Inter- 

ested persons may identify their interest and capability to resp&d to the require- 
,,, ,,,,,,,,, ,,,lllw I”” “’ 1”’ ‘1 

ment or to submit proposals. This notice of intent is not a request for competitive 
proposals. However, all proposals received within forty-five days after the date of 
publication of this synopsis will be considered by the Government. A determination 
by the Government not to open the requirement to competition based upon 
responses to this notice is solely within the discretion of the Government. Informa- 
tion received aa a result of the notice of intent will normally be considered solely for 
the purpose of determining whether to conduct a competitive procurement.” 

Officials of the Civilian Agency Acquisition Council and a subcommittee 
of the Defense Acquisition Regulatory Council told us that when agen- 
cies’ notices relating to proposed sole-source awards refer to numbered 
note 22, the competition act’s requirement for a statement encouraging 
competition is met. However, according to these officials, FAR requires 
the statement encouraging competition to be used in addition to num- 
bered note 22 because (1) the competition act requires the statement and 
(2) the councils do not have sufficient control over the use of note 22 to 
ensure that it will always be used appropriately. These officials 
explained that officials of the contracting activity and the Commerce 
Business Daily coordinate use of the notes in individual notices. 

Numbered note 22 was referred to in notices for 46 (87 percent) of the 
53 sample awards for which notices were submitted. A separate state- 
ment encouraging competition was also included in the notices for 5 of 
these 46 awards. (As shown in table 3.1 in this chapter, agencies’ notices 
did not include such a statement or refer to numbered note 22 for the 
remaining seven contracts.) 

Based on the competition act, we believe that use of numbered note 22 is 
minimally acceptable for proposed sole-source awards when the availa- 
ble evidence indicates that such an award is probably appropriate and a 
competitive solicitation has not been prepared. (Also, see FAR 16.402 

1111 (g).) However, we believe that some of the wording in note 22 needs to 
’ be revised to better (1) encourage responses from prospective offerors 

and (2) implement the act’s objective of limiting unnecessary sole-source 
procurements. That is, its wording should state that: 

. An award is eszected to be based on other than full and open competi- 
tion unless the market survey results show that the use of full and open 
competition is appropriate. All interested sources may submit a 
response and such responses shall be considered. 
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Fl&m Market survey Imalrts Are Needed Eo 
E,mure That Awm& Am Based cm 
Competition Whemwver Appropriate 

l This market survey effort is intended to (1) find out whether any addi- 
tional source(s) are available that are capable of satisfying the govern- 
ment’s needs. (2) verify that no ot.her t.ypes of supplies or services are 
available that can satisfy those needs, and (3) help identify potential 
sources for future requirements if applicable. 

l If a cotnperitive procurement, is held, solicitations will be sent to all 
sources that have demonstrated they are capable of satisfying the gov- 
ernment’s needs as well as others that express an interest in the 
procurement. 

Post Award Notices 
Were Not Always 
Published When 
Required 

Based on the competit.ion act, FAR 5.301 requires contracting officers to 
submit notices of contract awards exceeding $25.000 to the Commerce 
Business Daily for publication if (: 1) the contracts are not classified and 
(2) subcontract,ing opportunities exist. Publishing these not,ices accom- 
plishes se\reral purposes. (See p. 34.) For the 84 sample awards not stat- 
utorily exempt from competition, 

l post award notices were published in the Commerce Business Daily for 
3 1 (37 percent ), 

. such notices were not published for 13 awards (15 percent) because con- 
tracting officials stated either that the awards did not offer any subcon- 
tracting opportunities or the contracts were classified, 

. such notices were required but not published for 22 awards (Xi per- 
cent), and 

9 for the remaining 18 awards (21 percent), we found no evidence in the 
contract file which indicated either that the post award notices had been 
published or that the proposed awards were classified or did not provide 
subcontracting opportunities. Agency officials said they were uncertain 
if the notices had been published for these 18 awards. They also stated 
that post award notices were generally published at their activities. 

(See table IV.13 in app. IV for detailed information. Chapter 4 discusses 
similar problems on several awards reported as based on full and open 
competition.) 

Conclusions Agency officials often did not. fully comply with one or more statutoI?, 
market survey requirements relating to use of the Commerce Business 
Daily. The requirement, to publish a preaward notice was not met for 
some contracts and many of the required notices were published with 
inaccurate or incomplete information. In some cases, the proper time 
was not allowed for responses to the notices or the solicitations were 
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issued too soon aft.er the notice publication date. In addition, the use of 
certain footnotes in some preaward notices either conflicted with 
requirements of the act. or were questionable and may have discouraged 
competition. The use of numbered note 22 is minimally accept.able, 
although its wording needs to be improved to encourage responses from 
potential offerors and better implement the act’s objective of limiting 
unnecessary sole-source procurements. FAR requirements need to be clar- 
ified and strengthened to correct. these problems and increase the assur- 
ance that full and open competit.ion is obtained whenever appropriate. 

Better management controls are also needed co ensure that required post 
award not.ices are published in t.he Commerce Business Daily. 

Recommendations General Services. NASA, and the Office of Federal Procurement Polic!, 
revise FM to: 

l Preclude any required Commerce Business Daily notices of proposed 
awards, regardless of whether or not the award is expected to be based 
on full and open competition, from (1) referring EO numbered notes 40, 
41,4&i or footnote symbol * or (2:) otherwise including wording that con- 
flicts with statutory requirements or unnecessarily discourages 
responses from potential offerors. 

l Improve the wording of C.ommerce Business Daily numbered note 22 so 
it indicat.es that ( 1) an award is expected to be based on other than full 
and open competition unless the market sunrely resu1t.s show that the 
use of full and open competition is appropriate, (2:) all interested solu-ces 
may submit a response which shall be considered, (,3) this market sur- 
vey effort is intended to find out whether any additional source(s) are 
available that are capable of satisfying the go\*ernment’s needs, verif] 
that no other types of supplies or services are available that can satisfy 
those needs, and help identify potential sources for fut,ure requirements. 
if applicable, and (4) if a competitive procurement is held, competitive 
solicitations will be sent to all sources that have demonstrated they are 
capable of satisfying t.he government’s needs as well as others that 
express an interest in the procurement. 

. State that for written justifications based on the first exception to full 
and open competition, contracting officers may not certify and approv- 
ing officials may not sign a required justification until: (. 1) any required 
notice of the proposed award has been published in the appropriate sec- 
tion of the Commerce Business Daily and, whenever feasible, a copy of 
the actual published notice demonstrating this fact has been attached t.o 
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the justification, (2:) the contents of all Commerce Business Daily foot- 
notes referred to in t,he notice have been disclosed as part of the justifi- 
cation, (3) information (wch as the dates the preaward notice was 
&etually published, t,he solicitation was issued, and offers or other 
respolnsos were no longer accepted) has been provided showing that the 
requirements of FAR 5.203 have been met, and (4) the results of all mar- 
ket survey efforts made have been considered and described in the 
justificat.ion. 

We recommend that the Secretary of Defense and t.he Administrators of 
I General Services, Ns4SA7 and the Office of Federal Procurement Policy 

take action in coordination with the Secretary of Commerce to ensure 
that t.he wording of Commerce Business Daily notices and related foot- 
notes comply with FAR and the competition act. 

Based on the problems discussed in chapters 2 through 4? we also recom- 
mend that the Secretaries of Defense and Energy and the Administrator 
of NASA take actions, such as those involving formal or informal training, 
written instruction, better supervision and,ior other improved manage- 
ment controls, to ensure that all personnel involved in awarding con- 
tracts of more than $25,000 understand and comply with the 
requirements of the competition act, and FAR relating to use of the Com- 
merce Business Daily, such as: 

l The publication and content of notices of proposed awards. 
l Solicitation issuance and response time in relation to the publication 

dates of such notices. 
l The publication of post award notices, regardless of whether or not t.he 

award was based on full and open competition. Such action should also 
ensure that the contract file is documented to show whether the notices 
were published and, if not, why not. 
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Chapter 4 

hnprovements Are Needed on One-Offer 
Awards Reported as Based on Full and 
Open Competition 

Our review of a sample of 26 contracts, which t.he agencies reported as 
awarded based on ( 1) full and open competition and (2) t,he submission 
of only one offer, showed that 

. 9 (36 percent) of the contracts were awarded using practices that were 
inconsistent wit.h full and open competition and 

. 24 (96 percent:) of the awards did not fully meet the statutory require- 
ments relating to use of the Commerce Business Daily. 

FAR needs to be revised to correct some of t.he management control pr-ob- 
lems involved. Agency officials need to take action to resolve the others. 

Full and open competition, as defined by the competition act., focuses on 
the procedures used in awarding contracts rather than the result of the 
procedures (the number of offers submitted). However, the act also 
requires agencies to (1) ident,ify in their procurement reporting systems 
procurements resulting in t.he submission of an offer by only one respon- 
sible source and (2) designate such procurements as “noncompetitive 
procurements using compet.itive procedures. “I The 25 sample contracts 
discussed in this chapter fall into this category. (Appendix I provides 
information on the value of such awards by all agencies that report to 
the Federal Procurement Data System. j 

III addition to the competition act’s previously discussed requirements 
which are intended to ensure that. all responsible sources are allowed to 
compete for proposed awards over $25,000,z the act requires agency 
officials to specify their needs and solicit offers in a manner designed to 
achieve full and open competition. 

‘The rompetit ion a<~ defiiws vompetitivr prowdues as prtneclrrrrs under whit h an euecutlve agew’) 
enters into ;i c~mtract parsuant to full and open competitton. 
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Nine Contracts Were Four of the DOD procuring activities we reviewed awarded 18 (72 per- 

Awarded Using 
cent) of the 25 sample contracts. We found that 9 (50 percent j of those 
18 awards were not basecl OII full and open competition. ([Table VII. 1 in 

Practices Inconsistent app. VII shows the distribution of these nine awards by procuring activ- 

With Full and Open ity and identifies their dollar values. j In effect, these nine cont,racts 

Competition 
were inappropriately awarded without obtaining the required writt,en 
justificat.ion. certification. and approual.‘x Because these management 
control safeguards were not used, assurance was less than intended 
under the competition act that opportunities for competition were not 
missed. 

The nine contract awards were not based on full and open competition 
because: 

9 In four cases, the procuring activity’s solicitation was rest,ricted t.o a 
particular product manufactured by only one contractor. 

l In three cases, the solicitation was rest.ricted to a particular product. of 
one manufacturer or alternate product.s meeting the agency’s require- 
ment, but it did not describe the essential features of the agency’s 
requirement so t.hat potential offerors of alternate products could know 
what would be acceptable to the agency. Moreover. in each of these 
cases the agency did not. have in its possession the data needed to evalu- 
ate whet,her an alternate product offered by a potential competitor met 
the agency’s needs. 

l In two cases, the agency did not publicize the required notice of the pro- 
posed award in the Commerce Business Daily. 

Procurement, Restricted to A “specific make and model” solicitation is one which is restrict.ed to a 
a. Specific Make and Model particular product of one manufacturer, irrespective of the number of 

distributors or other suppliers that might be able to furnish that 
product. 

We believe that the restriction of a procurement to a specific make and 
model does not fulfill the competition act’s requirement for full and 
open competition.4 Because any such procurement under the competition 

,3C’hapter 2 dixusses these requirements 

~‘~‘See p. 10 of our rep:r:lrr Federal Requlations Need to Be Revised to Fully Rrtize the Purposes of the* 
,)Iliii c ompetirwn in Contracting Act of 19% I,GAO;;OCX’-%- l-4. Aug. 21. 1986). .klthough our position as 

rkpresued in the report was in the contexT of automatic data procewng reqwements covered by the 
Federal Information Resources Management Regul;it ion. the <ame pnnclple applies to the uw of sp+.- 
cific mnkr and model specifications for products covered by F.\R and not by tile FetlerRI Infonnarion 
Resources Management Rrgulatinn. 
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act is based on other than full and open competition, written justifica- 
tion, certification, and approval in accordance with the act is required. 
However, FAR does not state that restricting a procurement to a specific 
make and model constitutes other than full and open competition. 

We recognize that an active third party market, involving dealers, licen- 
sees, or sellers of used equipment, may exist for some products.6 Thus, 
in some situations agencies may be able to obtain some level of competi- 
tion when they specify only the product of one manufacturer. However, 
when an agency’s solicitation is restricted to a particular product of one 
manufacturer, that manufacturer generally is the ultimate beneficiary 
of such a restriction regardless of who actually sells the product to the 
government. In an instance where the product has only one ultimate 
source, a specific make and model procurement would not be consistent 
with what the Congress intended when it required that full and open 
competition be used. Therefore, the procurement should be considered 
a other than fully competitive. 

Four of the 10 contract awards we reviewed at 2 procuring activities 
were not based on full and open competition because the solicitation 
required a specific make and model. We believe that the lack of FAR COV- 

erage on soliciting only a specific make and model was a major factor 
contributing to the award of these contracts without written justifica- 
tion, certification, and approval as the act requires. Three of these four 
contracts were awarded by t.he San Antonio Air Logistics Center and one 
was awarded by the Navy Aviation Supply Office. The following is an 
example of one of those purchases. 

l The San Antonio Air Logistics Center procurement office had a 
preaward not.ice of a request for proposal published in the Commerce 
Business Daily on July 3, 1986, and issued the solicitation on July 19, 
1986. The solicitation (1) requested a price for 20,086 baffles for turbine 
blades, which are used by the Air Logistics Center to repair the J-85-21 
jet engine, and (2) specified a certain manufacturer’s part number. This 
manufacturer was the only firm that submitted a proposal and the 
Center awarded it a $93,404 contract on September 11, 1985. According 
to the Center, the award was based on full and open competition. 

IilI 

/’ 

‘See L? priv Electt~cal Distributors, Ltd., B212Q79, NOV. 15. 1983, W3-2 CPD 562, Corndisco, Inc.. E- 
181966. Feb ,, ,,,I ,s 13, 1976,751 CPD %, ‘, at’fd, May 13. 1975, X-1 CPD 289. 

Page 48 GAO/NSIAD-S7-146 Chmprdtion in Contracting Act 



chapter 4 
Improvements Are Needed on OneOffer 
AwardsEeportedasBasedonFWland 
Open Competition 

There were two approved sources for the item. One was the contractor 
eventually awarded this contract and the other was the prime contrac- 
tor for the J-85-21 jet engine. The procurement office solicited both the 
approved sources, but the engine prime contractor did not submit an 
offer. We found that although this contractor had used these baffles in 
the jet engine that it manufactured for the government, it had never pre- 
viously supplied them to the government as spare parts and it was not 
the manufacturer of these parts. Rather, it purchased these parts from 
the contract awardee, the sole manufacturer which owned the specifica- 
tions and drawings for the part. 

Although more than one firm was solicited, this award was not based on 
full and open competition. In reality, it was a sole-source award based 
on a specific make and model specification. Under the requirements of 
the competition act, the safeguards (written justification, certification, 
and approval) that are required before making such awards were not, 
but should have been, employed. 

Full and Open Competition Based on the competition act, FAR requires agencies to include specifica- 
Restricted Due to tions and purchase descriptions in their solicitations t.hat (1) permit full 

Inadequate Description of and open competition and (2) have restrictive provisions or conditions 

the Agency’s Needs only to the extent necessary to satisfy the minimum needs of the agency. 
(Also, see p. 50.) 

We found that three of the five sample contracts at the Defense General 
Supply Center were awarded based on solicitations that asked for a par- 
ticular product of a named manufacturer or alternate products satisfy- 
ing the government’s requirement; however, the solicitations did not 
describe the essential features of the requirement so that potential 
offerors of alternate products could lolow what would be acceptable to 
the government. Moreover, the Supply Center did not have the data 
needed to evaluate any alternate products offered for the purpose of 
determining whether they met the government’s needs. 

Our review of the contract files for the three awards also showed that 
(1) the items to be procured were manufactured by only one source and 
(2) the descriptions of the items provided in the Commerce Business 
Daily notices of the proposed awards and in the solicitations were based 
on one manufacturer’s part numbers. In addition, the Commerce Busi- 
ness Daily notices for these procurements indicat.ed that competitive 
descriptions of the items were not available and included reference to 
numbered note 73, which states that “Specifications, plans or drawings 
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relating to the procurement described are not available and cannot be 
furnished by the government.” Following is an example of one of those 
purchases. 

. The Defense General Supply Center procurement office had a preaward 
notice of the proposed award published in the Commerce Business Daily 
on May 7, 1985. The item description was: “Motor, Direct Current;” 
national stock number 6106-00-669-6199; the contractor’s (i.e. manufac- 
turer’s ) name and the part number for the item; 26 volts, direct current; 
and 1,800 revolutions per minute. The solicitation was issued on May 28, 
1985. The item description was: “Motor, Direct Current;” national stock 
number 6106-00-669-6199; the contractor’s (manufacturer’s) name and 
federal code number; and the part number for the item. 

I 
Such descriptions fall short of FAR 10.004 (b)(l), which states: 

6. . . . An adequate purchase description should set forth the essential physical and 
functional characteristics of the materials or services required. As many of the fol- 
Iowing characteristics as are necessary to express the Government’s minimum 
requirements should be used in preparing purchase descriptions: 

(i) Common nomenclature. 
(ii) Kind of material; i.e., type, grade, alternatives, etc. 
(iii) Electrical data, if any. 
(iv) Dimensions, size, or capacity. 
(v) Principles of operation. 
(vi) Restrictive environmental conditions. 
(vii) Intended use, including- 
(A) location within an assembly and 
(B) essential operating condition. 
(viii) Equipment with which the item is to be used. 
(xi) Other pertinent information that further describes the item, mate- 
rial, or service required.” 

Procurement personnel at the Supply Center told us that they knew the 
motor was for use in an aircraft, but did not know what aircraft or what 
it was used for. Technical personnel at the Supply Center told us that 
the technical data they had for this item (1) did not contain adequate 
information to enable another manufacturer to build the item for the 
government and (2) was not sufficient for determining whether an alter- 
nate product met the government’s needs, if such were offered. 
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The contractor, which was the sole manufacturer of this item, submitted 
a proposal on July 23,1986, and the Supply Center awarded it a 
$170,000 contract on September 10, 1986. The Center reported that the 
award was based on full and open competition. Although no other offers 
were submitted, five other contractors expressed interest in the procure- 
ment by requesting solicitations from the agency. We contacted all of 
those contractors to determine their reasons for not submitting offers. 
One said it did not have time to consider making an offer. Another said 
that, although it did not manufacture the item, once in the past it had 
obtained 18 of these items as surplus and supplied them to the govern- 
ment as resake items. The remaining three contractors told us that the 
item descriptions in the Commerce Business Daily and the solicitation 
were not adequate to determine the agency’s requirements and prepare 
an offer. They also said that without access to any drawings and techni- 
cal data, they did not know if they had the capability to produce the 
item and meet the government’s requirements. Two of the contractors 
also stated that on previous awards they had experienced difficulty in 
obtaining sample items from the government needed to develop techni- 
cal data. 

Defense Logistics Agency Headquarters officials told us they recognize 
that. the lack of technical data is one of the biggest barriers to obtaining 
full and open competition. The Director of Technical Operations, 
Defense General Supply Center, stated that the Center’s main problems 
in obtaining competition are the lack of technical data and the proprie- 
tary rights claimed by manufacturers on available technical data. 
Defense General Supply Center’s Director of Contracting and Production 
said that of the approsimate 240,000 line items actively procured by the 
Supply Center, 180,000 (76 percent) are sole-source or historically single 
source items, and that for about 160,000 (.89 percent) of those 180,000 
items, t.he agency lacks the technical data to conduct a competitive 
procurement. 

According to Defense General Supply Center officials, because of the 
magnitude of this problem, their approach is not to seek to provide addi- 
tional technical data for each planned procurement, but to systemati- 
cally identify items for which the agency lacks technical data and to 
obtain the missing data. One Defense General Supply Center official 
stated that (1) the data provided to potential contractors for proposed 
procurements are limited to what are available in contract technical 
data files, (2) the Supply Center does not have adequate resources (staff 
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and travel funds) to do the research necessary to obtain adequate tech- 
nical data in response to individual procurement requests, and (3) per- 
forming research to obtain more data at the time of the procurement is 
not practical because of insufficient time before the data are to be fur-’ 
nished to the contracting division. 

Although we recognize these difficulties, the three awards and others 
like them should not be categorized as based on full and open competi- 
tion. Instead, the use of other than full and open competition should be 
justified in writing, certified, and approved to provide the assurance the 
Congress intended that opportunities for competition are not missed. 

Full and Open Competition Both the competition act and FAR provide that, except under certain 
Restricted Because specified circumstances, notices of proposed contract actions in amounts 

Proposed Contract Awards of $10,000 and above be synopsized in the Commerce Business Daily.6 

Not Publicized Publishing such notices is intended to increase competition for govern- 
ment contract awards by inviting all prospective contractors to compete. 
It is important for this requirement to be carried out if the competition 
act’s requirement for full and open competition is to be met. 

We found two instances, one at the Navy Aviation Supply Office and one 
at the Army Aviation Systems Command, for which procurement offi- 
cials considered awards to be based on full and open competition, but 
did not publicize the proposed contract actions in the Commerce Busi- 
ness Daily as required. In addition, except for sending one other contrac- 
tor a copy of the solicitation for one of the awards and sending the local 
Small Business Administration office a notice of intent to issue a solici- 
tation for the other award, officials did not take any other actions to 
identify or solicit additional sources for these awards. We concluded 
that agency officials awarded these two contracts without providing for 
full and open competition. Following is an example of one of these cases. 

l The Navy Aviation Supply Office’s procurement office received a pur- 
chase request on April 18,1986, for 10 electric magnetic actuators, 
which are used on the F-14 aircraft. The procurement office did not pub- 
lish a notice of the proposed contract action in the Commerce Business 
Daily as required. Furthermore, no market survey efforts were made, 
except for sending the solicitation to the two firms that were the 
approved sources for the part: (1) the original manufacturer, which was 

6See footnote 2. ch.3. 
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also the government’s previous supplier of the part and (2) the govern- 
ment’s prime contractor for the aircraft, which had purchased the part 
in the past from the original manufacturer. The only offer was submit- 
ted on August 8, 1986, by the original manufacturer, and the agency 
awarded that firm a $103,000 contract on September lo? 1986. Because 
the proposed contract action was not publicized, agency officials and 
others lack assurance about whether other potential competitors would 
have expressed interest in responding to the solicitation. 

Only 1 of the 25 We found that one or more of the same problems relating to use of the 

Awards Fully Met the 
Commerce Business Daily, which are discussed in chapter 3, also existed 
on 24 of our 26 sample contract awards reported as based on full and 

Statutory open competit.ion for which 1 offer was received.: As previously men- 

Requirements Relating tioned. for two of the awards, the required notice should have been but 

to Use of the 
was not published in the Commerce Business Daily. For the remaining 
22 awards, we found that: 

Commerce Business 
l Daily The preaward notices for 19 awards (83 percent) contained either inac- 

curate or incomp1et.e information. More specifically, the notices (1) for 
all 19 of these awards did not include the required statement encourag- 
ing competition and (2) for 12 of the awards also did not meet the 
requirement to provide the name, address, and telephone number of the 
contracting officer.” 

. The preaward notices for nine awards (39 percent) referred to footnotes 
which may discourage responses from potential competitors. This 
included references to numbered note 40 (for three awards), numbered 
note 40 and .I*” (for another four awards), numbered note 46 and ‘I*” 
(for one award), and numbered notes 40 and 22 (for one award). 

. I\gency officials issued the solicitations too early in relation to the notice 
publication dates for eight awards (36 percent) and did not allow the 
proper time for responses to the notices for two awards (9 percent). 
Both of these problems existed on two awards. 

Tables VII.2 and Vt1.3 in appendix VII show the distribution by procur- 
ing activity of these problems relating to preaward notices. 

In addition, for the 26 sample awards, we found that post award notices 
were (1) published for 16 awards (64 percent), (2) not published for 4 

‘The one remainhp contract, awarded by rhe Defense General supplj’ Center. was previously dis- 
cussed because the agency’s need was inadequately described. 

*See footnote 6. ch. 3. 
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awards (16 percent) because contracting officials stated either that the 
awards did not offer any subcontracting opportunities or the contracts 
were classified, and (3) required bmut not published for 2 awards (8 per- 
cent). We were unable to find any evidence that the notices either ha& 
been or should not have been published for the remaining three awards 
(12 percent). 

Conclusions Nine of 25 sample contracts were awarded using practices that, were 
inconsistent with full and open competition. These practices included: 

. Limiting the solicitation to a particular product of one manufacturer. 

. Limiting the solicitation to a particular product of one manufacturer or 
alternate products meeting the agency’s requirement, but not specifying 
the essential features of the agency’s requirement so that potential 
offerors of alternate products could know what would be acceptable. 
Moreover, the agency did not have in its possession the data needed to 
evaluate whether an alternate product offered met the agency’s needs. 

. Not publicizing the required notice of proposed award in t,he Commerce 
Business Daily. 

By treating these nine awards as full and open competition when they 
were not, agency officials avoided using the management control safe- 
guards the act requires: written justification, certification, and approval 
for other than full and open competition. As a result, assurance is less 
than intended under the act that opportunities for competition were not 
missed. 

FIR needs to be revised to correct certain practices relating to soliciting 
(1) only a specific make and model and (2) a specific make and model or 
equal substitute product. In addition, to fulfill statutory requirements 
and ensure that competition is properly encouraged, agency officials 
need to take action to correct several problems relating to use of the 
Commerce Business Daily, including: (1) preaward notices containing 
inaccurate or incomplete information, (2) preaward notices referring to 
footnotes which may discourage responses from potential competitors, 
(3) solicitations issued too early and insufficient time allowed for 
responses in relation to the notice publication date, and (4) post award 
notices not published as required and the lack of documents on whether 
they were required to be or were published. 
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Recommendations We recommend that the Secretary of Defense and the Administrators of 
General Services, Na4, and the Office of Federal Procurement Policy 
revise F,4R to: 

. State that restricting a solicitation to a specific make and model (1) does 
not meet. the requirement for full and open competition and (2) requires 
written justification, certification, and approval for other than full and 
open competition in accordance with the act. 

l State that if a proposed procurement for a specific make and model is 
justified, certified, and approved as other than full and open competi- 
tion, offers are required to be solicited from as many other sources, such 
as dealers, licensees, and sellers of used equipment, as is practicable in 
the circumstances. 

. Preclude limiting the solicitation to a particular product of one manufac- 
turer and alternate products meeting the agency’s requirement under 
procedures providing for full and open competition, unless the solicita- 
tion describes the essential features of the agency’s requirement so that 
potential offerors of alternate products may know what is acceptable to 
the agency. 
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Chapter 5 

Inf’ormation on the Competition Advocacy 
Programs at the Seven Procuring Activities 

The competition act amended the Office of Federal Procwement Policy 
Act to require the head of each esecutive agency to designat.e a competi- 
tion advocate for the agency and one for each of the agency’s procuring 
activities. The competition act and FAR subpart 6.5 implementing the act 
state that procuring activity competition advocates (1) shall be responsi- 
ble for promoting full and open competition and challenging barriers to 
such competition in their procuring activities, including unnecessarily 
detailed specifications and unnecessarily rest,rictive statements of need 
and (2) may not be assigned any duties or responsibilities inconsistent 
wit.1~ those of the competition advocates.’ 

Based on the information provided to us by the competition advocacy 
officials, the size and organization of the competition advocacy pro- 
grams at the seven activities visited varied widely and the duties and 
responsibilities performed by competition advocacy staff also varied. 
Some of the duties and responsibilities assigned to the competit,ion advo- 
cacy staff at one of the seven activities appeared to be inconsistent wit,h 
those of the competition advocates. The present FAR coverage needs to 
be revised to clarify this matter. 

Officials at a majority of the competition advocacy offices visited indi- 
cated that at. least half of their competit.ion advocacy efforts were being 
devoted to overcoming syst,emic barriers to full and open competition. 
Officials at all seven of the offices indicat.ed that. progress was being 
made in increasing the use of full and open competit.ion, but, that certain 
problems still existed. 

Competition Advocacy The size and organization of the competition adlrocacy offices varied 

Programs Varied 
widely at the seven locations we visited. For esample. assigned person- 
nel ranged from 1 indi\:idual at the Department of Energy’s Office of 
Procurement Operations to over 30c! individuals at the ,4ir Force’s San 
Antonio ,4ir Logistics Center. Table 5.1 provides information on the 
staff sizes of each of the seven activities’ competition advocacy pro- 
grams and procurement offices. General background information on the 
seven activities is included in appendix \‘III. 

‘The competition art &CJ ptwides that these comp&itmn advocates xe to be ptwided “wth wch 
staff or &%jista.nce as may be nere~~~-” to carry abut their dutv+. Elnd responjlbiliries. such as persws 
who atv specmlists tn engtneering, technical operations. contract adnunistratlon, financial manage- 
ment, suppIg management. and the utilization of small and disadvantaged husiwss concerns. 
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Table 5.1: lnformati80n on the Sizes of the 
Seven Procuring Activities’ Procurement Dollars In thousands 
Offices and Competition Advocacy 
Programs During Fiscal Year 1985 

Number of staffa Number of 
Competition contract Dollars 

Procurina activitv Procurement advocacv actionsb obliaatedb 
Army Avlatlon Systems 

Command 
Navv Aviation Suo~lv Office 

700 13 2 966 $3,792,323 
310 137 I 4.243 3.642559 

Naval Sea Syslems Command 
Headquarters 333 22 4,157 15.204.717 

San Antonio Air Logistics 
Center 335 315c 6,264 2,424.053 

DeFe;t;Feneral Supply 
Department of Energy 

Headquarters 

640 13 5,460 550.415 

104 1 630” 269.672” 
Marshall Space Flight Center 166 5 1,093e 1.985,190” 

aCompetltlon advocacy program and procurement office staff slies vaned ar the seven locations partly 
because of differences in the way they were organized For example, some engineering and buying 
support posltions, which were included withln the program but were outslde the procurement offlce at 
the San Antonlo Air Loglstics Center and the Navy Avlatlon Supply Office, were located outside the 
program but within the procurement office at other locations 

“This Information which is based on the Federal Procurement Data System and DOD’s related DD Form 
350 system, includes only contract actions valued at more than $25 000. 

‘After we had completed our iielawork. oHlcials al Ihis actnrity told us that Ihe number of competition 
advocacy statf had been reduced and would be further reduced They added, however. that Ihe func- 
tlons no longer performed by competition advocacy staff would be performed by others at the acrivity 
“Most contract awards at this activity are for 825.000 or less 

eThls does not include deobllgations 

The competition advocacy programs were generally larger in terms of 
staff size at the DOD than the civilian locations visited, consistent with 
the generally larger total dollar values and greater number of contract 
actions at these DOD purchasing offices. 

In addition, DOD has more esTerience in competition advocacy than the 
civilian agencies we reviewed. DOD initiated several major programs t.o 
increase competition in contracting, including establishing some compe- 
tition advocate positions, before the competition act took effect. For 
example, enhancing competition was one of the key initiatives in the 
1981 DOD Acquisition Improvement Program.” In addition, in 1981 the 
Under Secretary of Defense for Research and Engineering required DOD 

%ee our report, Acquisition: DOD’s Defense Acquisition Improvement Program: A Status Report 
I~jNSL4D86-148, July 2.3, 19%). 
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components to designate competition advocates and to establish compe- 
tition goals. In 1983, I~OR developed and implemented 35 initiatives 
which formed the basis for the Spares Management Improvement. Pro- 
gram, and established an interservice high level working group on corn: 
petit,ion. These competition reform efforts have stressed the importance 
of promoting competition in the defense acquisit.ion process. 

4t three of the seven procuring activities we visited, the Army Aviation 
Systems Command. the Navy Aviation Supply Office, and the San 
Antonio Air Logistics Center, t,he competition advocate offices were 
outside the procurement organization and procurement chain of com- 
mand. However. at the other four procuring activities, at least some 
competition advocacy program staff were located within the procure- 
ment organization. 

4t two procuring activities, the Department of Energy’s Office of Pro- 
curement Operations and the Defense General Supply Center, the com- 
petition advocacy offices were placed within the procurement 
organization.” At two other procuring activities, some, but not all, of the 
competition advocacy staff were procurement organization personnel. A 
Naval Sea Systems Command Headquarters official told us that this pro- 
curing activity’s competition advocate program (1:) includes engineers, 
program managers, attorneys, and acquisition managers, (2) is not cen- 
tralized but is spread throughout the Command. and (3) has components 
both within and outside the procurement organizat.ion. At P;ASA’S Mar- 
shall Space Flight Center, the competition advocate, who was also the 
Center’s Deputy Director, and the Assist.ant Director for Policy and 
Review were outside the procurement organization. However, three 
other competition advocacy staff members were procurement office 
personnel. 

At the Department of Energy’s Office of Procurement Operations, the 
competition advocate said that 60 percent of her time was spent as the 
Director of the Office’s Operations Review and Analysis Division. How- 
ever, she said her duties as division director complemented many of he! 
compet,ilion advocate duties. 

At the Defense General Supply Center, the acting branch chief in the 
competition advocacy office expressed concern about how the office’s 
staff members were generally detailed to a buying unit for large and 

“The Deputy Competition Advwate for the Department of Energy M-Id us that the Department had 
placed competition adwx&s withm the procurement cvgtizatmn at only 2 of its I6 buying ot’f~ms. 
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small procurements. He stated that the competition advocacy office is 
viewed as a regulatory office with oversight functions and should 
remain independent of the contracting function. The acting branch chief 
also added that shifting staff out of the competit.ion advocacy office in 
this manner is inconsistent with competition advocacy objectives and 
goals because of conflicting job responsibilities and results in staff work- 
ing only on immediate rather than long-term competition advocacy 
goals. The Supply Center was the only procuring activity for which we 
found evidence that competition advocacy staff members were also 
awarding contracts. 

We believe that assigning competition advocacy staff members contract 
award duties tends to conflict with the competition act’s requirements 
that procuring activity competition advocates (1) challenge barriers to 
full and open competition and (2) not be assigned any duties or responsi- 
bilities inconsistent with those of the competition advocates. FM basi- 
cally restates the competition act’s provision that agency and procuring 
activity competition advocates not be assigned duties or responsibilities 
inconsistent with those of the competition advocate. However, FAR does 
not provide more specific guidance on whether and to what extent com- 
petition advocacy staff may or may not perform contract award duties. 
We believe FAR coverage of this matter needs to be clarified. 

Except for the Defense General Supply Center, the information obtained 
from officials at the other procuring activities we visited did not indi- 
cate that the duties and responsibilities being performed by the competi- 
tion advocacy personnel were inconsistent with the duties and 
responsibilities of the competition advocate. 

The duties and responsibilities of the competition advocacy staff varied 
at the seven procuring activities. The following sections describe what 
competition advocacy program officials at each location told us their 
duties and responsibilities were and the time they devoted to them. 

Army Aviation Systems 
Command 

The Competition -4dvocate Spares Management Office had 13 of its 18 
authorized positions filled at the time of our review. Approsimately 65 
to 76 percent of these staff members time was devoted to reviewing 
justifications and approvals for t.he use of other than competitive proce- 
dures. Another 15 to 20 percent of their time was devoted to challenging 
prices that may have been too high. Other duties included (1 ;I establish- 
ing plans for future procurements, (2) ensuring that follow-on procure- 
ments of spare parts were awarded competitively, and (3) preparing 
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competition advocacy “shopping lists” for informing potential competi- 
tive contract,ors of intended future procurements. 

Navy Aviation Supply 
Office 

Of the Supply Office’s 137 competition advocacy program staff tnem- 
bers, 100 were in the Breakout Division, 35 were in the Buy Our Spares 
Smart/‘Competition Program Management Division, and 2 were in the 
Competition Advocate Office. Based on the information provided by the 
competition advocate, we estimate that slightly over half of the pro- 
gram’s staff time was spent. doing full screening and other breakout pro- 
gram reviews-’ while the remainder was spent reviewing justifications 
and approvals for the use of other than competitive procedures. analyz- 
ing prices, and managing the Buy Our Spares Smart Program.” 

Naval Sea Systems 
Command Headquarters 

The C,ommand headquarters’ competition ad\:ocacy program was made 
up of a decentralized group of approximately 22 staff members respon- 
sible for reviewing and approving justifications and appro\,als for the 
use of other than competit.ive procedures, participating in the Buy Our 
Spares Smart Program, and assessing alternatives to other t,han competi- 
tive contracts. Two of the staff members devoted full time to the compe- 
tition advocacy program. The remainder dedicated between one-third 
and one-half of their time to the program. The Naval Sea Systems C,om- 
mand Headquarters competition advocate and staff were unable to pro- 
vide more specific information on the staff members’ duties or the 
percentage of their time devoted to specific duties. 

San Antonio Air Logistics 
Center 

Of t,he 315 staff members within the Competition Advocacy Directorate, 
190 were in engineering data management, 90 were in price appraisal, 
25 were in source development, and 10 were in resource management.” 
Officials at this activity said that competition advocacy staff performed 

‘D@D’s breakout program invnlves reriewing parrs f~.~rnirrly procttred noncilmpetirI\~ely for pxihible 
purchase either competitively or from the actual m~ulfacturer. A full screening rewew is a wmpre- 
hensive eraminati~ m ~13 cost-benefit analysis of the reasons a replenishment spare part is not fl.dl>- 
compehtiv? and should either rwult LII the assignment r:lf a competitn~e arq!tlsitlcrn method code to 
the item or proride a detailed record documrnting why resrrictlr-e procurement 1s still required. Full 
srrw4ng also wquires attemptmg to resolve .UIJ. re~trictiw~s to hreakour or competition. Resolving 
breakout or wmpetition restrictions may include attempting to a1.quire data that IS not currrntl~- 
available, chaUenging contractor claims to pruprirtary rights or other restrictmns. or determinuig if 
rwwse enginewmg IS feasihlP. 

‘The Department of the Nai.7’~ Buy Our Spaws Smart Prc,gram was initiated tn 1983. in respons? to 
the Swrrtary of Deiense’~ gu~tlelinr~ to improw spare parts prw?rwment pract IWS. 

“See fontnote c. table 5 I 
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the following duties (and devoted the amount of time indicated): price 
analyses (about one-third), screening reviews (about one-fourth). and 
acquisition and review of engineering data (more than one-tenth). Lesser 
amounts of time were devoted to management support, review of justifi- 
cations and approvals for the use of other than competitive procedures, 
and source approvals. Other duties and responsibilities included coordi- 
nating purchase requests, reverse engineering, developing second 
sources, performing value analyses of spare parts prices, and monitoring 
and assessing competition advocacy performance and plans. 

Defense General Supply 
Center 

The Competition Advocate Branch within the Competition and Pricing 
Office had 13 of the 15 authorized positions filled at the time of our 
review. Approximately 60 to 70 percent of the staff’s time was spent on 
reviewing proposed awards and solicitations, and another 5 to 10 per- 
cent was spent reviewing contracts that had been awarded. Other duties 
were t,o ( 1 j coordinate competition initiatives, (2 j do market surveys, (3) 
identify procedures that hinder competition, (4) review justifications 
and approvals for the use of other t.han competitive procedures, and (5) 
participate in advance planning. 

Energy’s Office of 
Procurement Operations 

The procuring activity’s competition advocate did not have any assigned 
staff, but had access to staff within her division. as needed. Approxi- 
mately 30 percent of the advocate’s time was spent on competition 
advocacy duties broken out as follows: 25 percent on contract reviews 
and approvals, another 10 percent on procurement reports to manage- 
ment! and the remaining 5 percent on competition act training, competi- 
tion act reports, and recommendations to the Department of Energy 
competition advoca.t.e. -4ccording to t.he competibion advocate, she also 
( 1) promoted competition, challenged competition barriers, and made 
recommendations concerning noncompetitive procurement plans and 
request.s, (2) acted as liaison with agency management, communicating 
contracting principles, (3) prepared competition goals and plans for 
addressing competition barriers and provided guidance to implement 
them, and (4) performed independent contract reviews. 

NASA’s Marshall Space 
Flight Center 

The competition advocacy office consisted of the competition advocate 
and four other staff members. However, IIO staff members spent 100 
percent. of their time on competition advocacy dut.ies. Competition advo- 
cacy staff members reported spending the following percentages of their 
time on these duties: the competition advocate, who was also the 
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Center’s Deputy Director ( 1 percent or less); the Center’s Assistant 
Director of Policy and Review within the Office of the Director (5 per- 
cent or less); the Procurement Director (8 to 12 percent); the Chief of 
Planning, Analysis and Review within the Procurement Office (7.5 per- 
cent); and a procurement analyst. within the Procurement Office (15 
percent.). 

Compet.ition advocacy officials told us they (1) reviewed and approved 
justifications for the use of other than competitive procedures, (2) pre- 
pared, reviewed, and approved the competition advocate report? (3) 
established and implememed procurement policy, and (4 j provided 
training on the competition act. The Procurement Director told us that 
more of the activity’s competition advocacy staff time was spent 
reviewing and approving justifications for the use of other than compet- 
itive procedures than on the other competition advocate duties. 

Several Efforts Are 
Underway to Remove 
Systemic Barriers to 
Competitive 
Contracting 

NJe int.erviewed competition advocacy officials at the seven locations 
visit.ed concerning what they are doing to remove systemic barriers to 
competit.ion.7 Several of the DC)U competition advocates we spoke with 
said the biggest systemic barriers to full and open competit.ion were (. 1) 
the unavailability of a complete and accurate technical data package 
and (2) proprietary rights to the data claimed by manufacturers. DOD’S 

breakout program and full screening reviews are intended to reduce 
t.hese problems. According t.o competition advocacy officials, specific 
actions being taken to remove systemic barriers included 

. 

. 

. 

. 

. 

. 

. 

reviewing just,ifications and approvals for the use of other than competi- 
t.ive procedures. 
identifying original equipment. manufacturers, 
planning early in t.he acquisition cycle to procure t.he data rights needed 
for competitive reprocurement. of equipment, 
inserting clauses in contracts to preclude contractors from retaining 
dat,a rights, 
writing letters asking manufacturers to voluntarily eliminate or delete 
their proprietary legends? 
using reverse engineering to develop needed data packages, 
requiring contractors to use simplified parts that can be made by more 
than one manufacturer, 
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. preparing and publicizing a “competition advocate shopping list” to bet- 
ter inform potential competitive contractors of intended future 
procurements. 

. challenging the need for certain qualified product lists,” and 

. establishing a competition investigation team to ( 1) review all planned 
procurements exceeding $2 million using other than competitive proce- 
dures and (2) make observations and recommenda.tions t.o overcome bar- 
riers to competition. 

Compet.it.ion advocacy officials at a majority of the procuring activit.ies 
visit,ed indicated that at least half of their competition advocacy efforts 
were being direct.ed toward overcoming systemic barriers to full and 
open competition. However, at some of the locations. officials we inter- 
viewed could only make rough estimates concerning the time devoted to 
identifying and challenging systemic barriers to competition. For exam- 
ple, the Navy I\viation Supply Office’s Competition Advocate said he 
could not precisely estimate the time spent working on systemic barriers 
at that, location. However? he said that all of t,he breakout. program 
efforts, which represent. 75 percent of the total competition advocacy 
staff efforts, addressed syst.emic concerns. 

Some other comments regarding time devoted to identifying and remov- 
ing systemic barriers follow. 

. The competition advocate at the Army Aviation Systems Command said 
that all of that program’s efforts were relat,ed to breaking down sys- 
temic barriers to competition. 

l The Naval Sea Systems Command Headquarters Competition Advocate 
said that when competition advocate staff are working 011 competition 
related activities, which is one-third to one-half of the time, 90 percent 
of their time is devoted to identifying and challenging syst,emic prob- 
lems. He explained that. t.his is done mostly by reviewing contracts on a 
case-by-case basis. 

. The San Ant.onio Air Logistics Center Competition Advocat,e said that all 
of his program’s efforts were devoted to resolving the effects of sys- 
temic barriers, but he was unable to resolve the causes of these barriers. 
He said (: 1) he was at the working level! (2) policy, legislative, regula- 
tot-y, and resource allocation decisions have a significant bearing on 

dAccordmg to FAR 9.3111 ( 1 I qualified prod~~cr means an item that has been examined and tested for 
wmpliance With specification requirements and has been qualified for irwlusion in a qunhfied product 
list and I 21 qoalifwl producrs list means a list that identifies the qualified ltemisj by specification, 
government dcsignatlon. part or model number or trade name. test or q~xilificatioo reference. Mama- 
facturer’~ name ;tnd address. and place of manufacture 
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actions t.o remove systemic barriers to competition, (3‘) decisions in these 
areas are made at a much higher level than the working level, and (4) he 
could only remove systemic barriers by working on a case-by-case basis. 

l A Department of Energy Competition Advocate representative said that 
equai time is generally devoted to challenging systemic and non- 
systemic barriers. However, the Office of Procurement Operations‘ Com- 
petition Advocate did not believe that the distinction between systetnic 
and non-systemic activities was clear. 

Progress Has Been Competition advocacy officials at all seven procuring activities visited 

Reported in Increasing 
indicated that progress was being made but problems still existed at 
their locations in achieving their goal of increasing the use of full and 

Competition, but open competition. Perhaps because DOD organizations have had competi- 

Problems Still Exist tion advocacy progratns for some time, and because of their greatet 
resources involved, LXID was better able to report measurable results 
from its efforts than the civilian agencies we reviewed. For example, in 
its annual competition report for 1985,3 DCKJ stated that (:I) its spare 
parts initiatives resulted in savings or cost avoidances of over $2.5 bil- 
lion in fiscal years 1984 and 1985 and (2) increased competition was the 
single most important factor. 

DOD’S breakout program is a major competition advocate responsibilit> 
for which encouraging results have been reported. DOD reported that in 
fiscal year 1985 it did breakout reviews of 260.000 items and designated 
54,000 for full and open compet.ition and another 51,000 for purchase 
from the actual manufacturer. 

Recognizing that problems exist regarding the availability of complete 
and accurate technical data needed for competition. MN reported to the 
Congress that its technical data repositories were wholly inadequate. 
According to DOD’S first annual competit,ion report. often the only reason 
DCJD could not compete an item was the lack of data due to deficiencies in 
those repositories. Competition advocacy or other officials at. all five DOD 

activities we visited cited technical data availability as a problem area. 

Conclusions Information provided by competition advocacy officials at the seven 
procuring activities visited indicated that ( 1) the size and organization 
as well as the duties performed by competition advocacy staff varied 

ill, “DOD’s Annual C:ompetition Report. dated February 7, 1886. We did not hidependently verify these 
or the other st.atements of progress or problems reported in thts chapter. 
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among these activities, (2) efforts were being made to overcome sys- 
temic barriers to full and open competition, and (3) progress was being 
made in increasing the use of full and open competition, but problems 
still existed at each procuring activity. 

Assigning contract award duties to competition advocacy staff mem- 
bers, which was done at one of the seven procuring activities, appears to 
be inconsistent. with the competition advocates’ responsibility for chal- 
lenging barriers to full and open competition and, therefore, contrary t.o 
the competition act’s requirement. FAR is unclear concerning whether 
and to what extent competition advocacy staff may also perform con- 
tract award duties. FM 6.6 needs to be clarified to better inform agenq 
officials as to the duties and responsibilities which are inconsistent with 
those of the competition advocates. 

Recommendation We recommend that the Secretary of Defense and the Administrators of 
General Services, NASA. and the Office of Federal Procurement Policy 
amend FAR subpart 6.5 to better inform agency officials regarding the 
duties and responsibilities, such as those closely related to t,he award of 
contracts, which should not be performed by competition advocacy staff 
because they are inconsistent with those the act has assigned to the 
competition advocates. 
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The Act’s Effect on Procurement Processing 
Times Is Not Yet Clear, but It Has Changed 
Some Operatig Procedures 

We found that procurement processing times had generally increased at 
the seven locations visited. Agency officials generally said it was too 
early to determine the competition act’s effect on processing time. How- 
ever, officials at several act.ivities either attributed recent increases, at 
least. in part. to the act. or expressed concern that future increases would 
result because of the act. Officials at three of the five DOD activities said 
they believed increases reflected in their activities’ data were at. least 
partly the result of initiatives undertaken to correct problems related to 
procurement of military spare parts. 

Officials at the procuring activities said that the competition act’s provi- 
sions which had the greatest effect on their procurement procedures and 
operating methods related to (1) use of the Commerce Business Daily, 
(2) use of full and open competition, (3) writ.ten justifications for t.he use 
of other than full and open compet.ition, and (3) contractor submission 
of cost and pricing data. According to some procurement officials, the 
compet.it.ion act has given contracting officers more authority or influ- 
ence to ensure that contracting procedures are followed. Procuring 
activity officials also described actions that had been taken or were 
being taken to streamline the procurement process and reduce procure- 
ment processing time or otherwise increase the efficiency of the pro- 
curement. process. 

Procurement We obtained readily available cl&a at each of the seven procuring activi- 

Processing Times Have 
ties visited to determine whether PALT’ had increased over the past few 
years. Where possible, we tried to compare post-competition act with 

Increased pre-competition act data. For example. at t.he five DOD offices visit,ed. we 
compared PALT data for fiscal years 1983, 1984, and 1985.J ,3 

Although we found the available dat.a to be limited, the data indicate 
that PUT had increased at all seven activities since fiscal years 1983 or 

‘See footnote 8, ch 1, for a definition of PALT 

“Implementatic~~ of DOD’s spare parts improvement initiatives began in response to memorandtur~ 
issued hy the .Secretary of Defense toward the end of fiscal year ICW. (!+e footnote 5 in this chap 
cer.) The competitkiln act took effect on solicitations issued during the la5t d months of fiscal year 
1985. Therefore, in terms of fiscal years: (I) lW3 c,an he constdered hoth pre-cumpetltxm act ruid pre- 
spares mitiatives. (2) 1W c’an he considered precxmpctition act, but post-spares tnitiatlves, and (3) 
1985 CAIUI be consldered at least to some extent po5t-comperltiun act Hcnvever. it is impxtant to note 
the delay III the initial effect of competition act awards on PALT data. This occurs because there is 
usually at least n I-m:rnth delay. often much longer. between issuance of the solicitation and contract 
award. 

“Information showing PXT for competitive versus noncomp+titive (or other thm competltw) 
procurements for the. few acrivities that maintamed such data is included m app. X 
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1984. We also found that screening time4 had generally increased at the 
two locations for which we were able to obtain such data. 

PALT Increased at the 
Activities Reviewed 

Our analysis of data provided by the procuring activities indicates that 
P’ALT had increased at all seven activities since fiscal years 1983 or 1984. 
Agency procurement officials at a majority of the activities (1) did not 
attribute the recent PALT increases to any one specific cause and (2) said 
it was too early to measure the competition act’s effect on PALT. How- 
ever, procurement officials at the two civil agency activities and one of 
the five DOD activities reviewed said that recent increases were or might. 
have been caused at least partly by the competition act. Officials at 
another of the DOD activities expressed concern that the competition act 
would increase procurement processing times in the future. 

Because of the number of events underway during the fiscal years 1983 
to 1986 period which may have affect.ed PUT, the specific causes for 
increases reflected in the PALT data collected were not determinable. In 
addition to enactment of the competition act, these events included (1) 
implementation of DOD’s spare parts improvement initiatives, (2) imple- 
mentation of FAR, which replaced previously existing regulations, (3) 

1: issuance of Executive Order 12352 which provided guidance on numer- 
ous matters, such as enhancing competition, improving procurement 
system management., improving small purchases, simplifying the pro- 
curement. process, and automating procurement tasks, and (4) enact- 
ment of other procurement reform legislation, such as Public Laws 98-72 
(amending the Small Business Act public notice provisions}, 98-525 (the 

i,,~ Defense Procurement Reform Act of 1984), 
11 and 98-577 (the Small Business and Federal Procurement Competi- 

tion Enhancement Act). 

Table 6.1 summarizes the PALT data obtained at the se\‘en activities. 
Appendix X provides further information on our work relating to PALT at 
each of the seven activities. 

“In this report we ULW the tern1 screening tune to mean ttw time agency personnel spend in efforts to 
obtarn or increase conlpetkion or otherwise ensure reasonable prices for a Contract award. but onI> 
time that k not included in PALT at each of the seven locations visited. 
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Table 6.1: Avsrage PALT in Days* 
Filscal Yams 

Procuri~n~p activity 1960 1981 1962 1983 1984 1965 1986b 
Army Aviation Systems 

Command c c 146 140 2;o 

Na;;fiE;iation Supply 
Naval Sea Systems 

Command Headquarters 

51 53 81 56 77 94 79 

r 117 110 07 1Ol6 119 115 

SaEeAnlznio Air Logistics 70 69 66 78 125 111 104 

DeFe;;rGeneral Supply 109 119 112 98 106 119 133 
Department of Energy 

HeadQuarters c c 25 35 : 
Marshall Space Flight 

Center 92 105 100 101 119 172 131 

‘InformatIon shown for the various procuri~ng aciivitles IS not comparable because different types and 
categories of data were mamramed at each actlvq (See app. X for details ) 

%formation shown I” this column IS based on only the first few months of ftscal year 1986 

“InformatIon for this period was not maIntaIned by the procuring acAlvlty or was not readily a\rallable 

dThis number IS based on the first 11 months 01 the fiscal fear 

At bhree of the DOD activities, procurement officials expressed the opin- 
ion that increases in PALT data at their locations were the result of the 
spare parts initiatives.6 A Navy Aviation Supply Office procurement 
official stated that PALT increases in fiscal years 1984 and 1985 were 
related to the Navy’s spare parts initiatives, called the Buy Our Spares 
Smart Program, which was implemented in late 1983. ,4n Army Aviation 
Systems Command procurement official expressed the opinion that the 
PUT increase from fiscal year 1984 to the first quarter of fiscal year 
1986 was due to the spare parts initiatives. According to the Chairman 
of the Center’s Contracts Committee, the San Antonio Air Logistics 
Center’s fiscal year 1984 increase in PALT, which totaled about 60 per- 
cent, was partly a result of DOD and Air Force initiatives intended to 
improve spare parts pricing. 

Procurement officials at the Navy Aviation Supply Office also stated 
that they expected PALT to increase as a result of the competition act, but 

RIn response to reports of waste and overprictng or‘militav spare par&. DOD developed 36 mitiatives 
in 1993 which formed the hasis for the Spares Management Improvement Program. tn its annual 
competition report for 1986. dated March 14, 1987, DOD states that it achieved cost sa\ulgs of $3.8 
billion during fwcal years 19&l LO 1986 from the spare parts imtiarives. including increased 
competition. 
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that. the increase would not be reflected in PUT data until sometime in 
the future. 

According to procurement officials at the Defense General Supply 
Center, PUT increased in fiscal year 1984 for two primary reasons: (1) 
the contracting work force consisted of 75 percent trainees and (2) FAR 
initially took effect. which resuhed in buyers soliciting offers using E9R 
provisions while they were still awarding many contracts based on pre- 
viously existing regulations. These officials attributed the fiscal year 
1985 increase in P-ALT to ( 1) the relative inexperience of many personnel 
hired in fiscal year 1984, (2) the awarding of “aging contracts” that had 
not been awarded due to problems in 1984, and (3) the initial implemen- 
tation of the competition act. According to these officials, the competi- 
tion act increased PALT because it required that, more time be given to 
potential competitors to respond to notices of proposed awards pub- 
lished in the Commerce Business Daily and it lowered the dollar thresh- 
old for required contractor submissions of cost and pricing data from 
~500,000 to $100,000. 

Procurement officials for the Naval Sea Systems Command noted that 
there were many possible reasons for changes to PALT, but could not 
at.tribute increases or decreases to any specific factor. 

According to officials at Energy’s Office of Procurement Operations and 
t.he agency-wide Deputy Competition Advocate, the increase in FALT at 
t.hat procuring acti\:ity was a “direct result” of the competition act 
because of ( 1) increased response time required to be given to poten- 
tially competitive sources after publishing notices of proposed contracts 
in the Commerce Business Daily, (2) better work statements being pre- 
pared, (3) better evaluation of offers, and (4) bid protest possibilities 
being explored more fully before contract awards. 

At Marshall Space Flight Center, average PELT increased about 45 per- 
cent between fiscal year 1984 and 1985. According to the Director of 
Procurement, many factors could have caused the increase. Such factors 
include (1) the competition act, which has increased the number of pro- 
posals for competitive awards and (2) an increase in the number of con- 
tract awards of $100,000 or greater, which take longer to process. He 
added, however, that because the act had taken effect so recently, it was 
too early at the time of our review to analyze available data in t.erms of 
the act’s effect on PUT. 
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Screening Time Is 
Increasing 

Screening time data was available from only two procurement act,ivities, 
the Army Aviation Systems Command and the Navy Aviation Supply 
Office. The data at both activities indicated that screening time was gen- 
erally increasing. 

Average screening time data obtained from the Army Aviation Systems 
Command generally showed an increase from fiscal years 1984 to 1986, 
as shown in table 6.2. However, a procurement official said it was too 
early for the available data to reflect any significant effect based on the 
competition act. 

Table 6.2: Average Screening Times at 
the Army Aviation Systems Command (average days) 

Contract value 
Fiscal Years 

1984 1985 1986* 
$25,000 or less: 

Comoelitive neaotiabon 55 64 105 

Noncompetitive negoliation 

Greater than $25,000: 
Sealed biddina 

26 28 72 

75 70 69 

Competitwe neqotiatton 60 64 69 

Noncompelitwe negotlahon 31 23 51 

Wormatron shown in this column IS based on only the fust 3 months of fiscal year 19% 

The Navy Aviation Supply Office’s monthly screening time data covered 
about 84 percent of the total purchase requests processed and shows a 
generally upward trend, as indicated in table 6.3. 
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Table 6.3: Monthly Screening Time Data 
for the Navy Aviation Supply Office 

Month 
Ott 

Fiscal year 1964 Fiscal year 1965 Fiscal year 1986 
Number Number Number 

of Average of Average of Average 
purchase number purchase number purchase number 
requests of days requests of days requests of days 

1.359 51.4 1.097 455 1.881 764 
Nov. 215 64.4 2,265 58.0 2,891 736 
iii- 457 64.6 3.179 64.1 2290 90 1 
Jan. 594 72.6 2,271 57.0 1,999 94 7 
Feb. 1.147 69 1 2,432 632 . . 
Mar. 1,286 57.5 2.288 639 . . 
Apr. 1,505 59.4 2.842 64.4 . . 
May 938 56.4 2,117 643 . . 
June 2 569 552 3.016 662 . . 
July 2548 50.1 2.326 65.7 . . 
Aug. 2 768 63.9 4.682 65.2 . . 
SW 3 474 59.9 3,617 69 5 . . 

Procurement officials said they could not directly attribute increases in 
screening time to the competition act. although they expect the act to 
increase screening time in the future. Some of the increase between fis- 
cal years 1983 and 1985 may have been due to the spare parts initia- 
tives implemented in late fiscal year 1983. One official said that this 
increase was partly due to the increased volume of procurements-val- 
ued at $2.1 billion in fiscal year 1984 and $3.6 billion in fiscal year 1985. 

Some Changes Have 
&en Made in 
Procurement 
Operations 

The competition act amended the Armed Services Procurement -4ct (10 
USC. 2301 (b)(3)), governing DOD and NASA. to adopt as congressional 
policy that agency procurement policies and procedures promote 
responsiveness of the procurement system to agency needs by simplify- 
ing and streamlining procurement processes. During our discussions 
wit,h top procurement officials or their representatives at each of the 
seven procuring activities, we discussed (, 1) in what ways procurements 
were handled differently under the competition act than they were 
before it was implemented and (,2) whether steps had been taken to 
streamline procurement operations. 

Procurement officials at the seven activities stated that some of their 
procedures and methods of operation had been changed based on com- 
petition act requirements. Specific provisions of the act cited by officials 
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as having the greatest effect on their procurement procedures and meth- 
ods of operations included: 

. Provisions relating to publishing notices of proposed contract awards in 
the Commerce Business Daily, including provisions which require a 
specified number of days after publication before (1) agencies may issue 
solicitations and (2) the deadline for the submission of offers by poten- 
tial contractors.” Procurement officials stated that. notices of proposed 
awards are required to be published more frequently, with more techni- 
cal data included, and more time allowed for responses. 

. Provisions requiring the use of full and open competition (instead of 
either sole-source procurements or limited competition, which may be 
used only in specified circumstances). 

l Provisions requiring written justification, which must include specified 
information, for the use of other than full and open competition and its 
approval by a specified individual, depending on the dollar amount of 
the award, at. a higher organizational level than the contracting officer. 

l Provisions requiring contractors to submit certified cost and pricing 
data before the award of certain contracts expected to exceed $100.000 
(instead of the previously existing $500,000 t.hreshold in the Armed Ser- 
vices Procurement Act). 

Procurement officials also stated that implementation of the competition 
act has (1 j given contracting officers more authority or influence to 
ensure that contracting procedures are followed7 (2) made the procure- 
ment process more competitive and reduced potential procurement 
abuses by providing a legislative basis for and formalizing many aspect,s 
of the contracting process, (3) established better crit.eria for limiting the 
use of noncompetitive procurements, and (4) t.ight.ened up some FAA pro- 
visions, making them easier to administer. 

Officials we interviewed at all seven of the procuring activities cited 
actions they were taking or had taken to streamline the procurement. 
process. Such actions were intended to reduce procurement processing 
time or otherwise increase the efficiency of the procurement process. 
The streamlining actions cited can be divided into three categories: 
administrative, procedural, and contractual. 

“See p. 37 and footnote 1, ch. 3. The revised requirements. bawd on the competition act and the other 
statutory changes, have (1) tightened previously existing exempnons and loopholes relating LO the 
pubhcation of notices. so that fewer proposed awards may escape from these requirements and ( 21 
strengthened requirements for inviting offers or other ~~ponses to the notices 
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Most of the streamlining actions were either administrative or proce- 
dural changes. However, an official at one activity said that options for 
additional production quantities were being included in competitive con- 
tracts when appropriate. This contractual change was intended to 
reduce PALT. Among the administrative actions to streamline procure- 
ment operat,ions cited by officials at these activities were: 

l Using standardized language for solicitations and contracts. 
. Developing a computerized system that will automatically prepare 

requests for proposals and contracts based on user responses to specific 
questions. 

l Reducing processing times relating to written justifications for the use 
of other than full and open competition by developing a system to allow 
specific parts of the document to be worked on simultaneously, instead 
of sequentially, by the various offices involved. 

. Conducting training in competitive acquisition. 
l Developing systems to identify and monitor procurement lead time. 

Among the procedural actions officials cited as st.reamlining the pro- 
curement process were: 

l Obtaining advance copies of purchase requests in the procurement 
office to allow earlier publication of Commerce Business Daily notices of 
proposed awards? thereby shortening procurement processing time. 

l Preparing and transmitting the notices to the Commerce Business Daily 
before, rather than after, solicitation preparation. 

. Advising contracting officers to do a more thorough job of specifying 
the government’s requirements. 

. Discouraging firms from submitting “marketing brochures” in place of 
well thought out proposals. 

l Implementing the use of a “short contract,” which eliminates certain 
repetitive processes required of contractors. For esample, the use of this 
procedure eliminates the need for contractors t.o certify more than once 
a year to small business, equal employment opportunity, and Clean Air 
and Wat.er Act requirements. 

l Requiring item managers to issue all contractual work orders, such as 
those modifying esisting contracts before March 31 to avoid the fiscal 
year-end spending rush. 

Conclusions The limited data available indicated that procurement award processing 
times had generally increased at. the seven activities reviewed. I\t most. 
of the INID activities reviewed, t,he increases may have been at least 
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partly the result of the initiatives undertaken to correct problems in 
procuring military spare parts. Based on the data reviewed, the competi- 
tion act’s effect on procurement award processing times was not yet 
clear. However, the act has resulted in some changes in operating 
procedures. 
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According to the Federal Procurement Dat,a System, federal procure- 
ment totaled 

l $199.8 billion, of which 588.7 billion (44.4 percent) was competitive, in 
fiscal year 1985 and 

l $200 billion, of which $101.7 billion (60.9 percent) was competit.ive, in 
fiscal year 1986. 

Through fiscal year 1986? most. federal procurement dollars were 
awarded based on pre-competition act requirements. (Contract awards 
bcased on solicitations issued before April l? 1985, are not subject to the 
requirements of the competition act.) 

l For fiscal year 1985, awards in excess of $25,MKl account.ed for $182.5 
billion, according to the Federal Procurement Data System and non. Of 
that total, $15.8 billion (less than 9 percent) was awarded based on the 
requirements of the competition act, compared to $166.7 billion (91 per- 
cent) awarded based on other (mostly previously existing) requirements. 

l For fiscal year 1986, awards in excess of $25,00i) accounted for $182.4 
billion, according to the Federal Procurement Data System and DOD. Of 
that total, $73.6 billion (oiler 30 percent) was awarded based on the 
requirements of the competition act. 

Contracts subject to the competition act can be classified int,o three cate- 
gories: (1) competitive procedures used, more than one offer submitt,ed, 
(2) competitive procedures used, only one offer submitted,’ and (3j 
other than competitive procedures used.? 

l For the $15.8 billion awarded based on the competition act in fiscal year 
1985, $8.1 billion (51 percent) was awarded to contracts in the first, cat- 
egory. About. $1.1 billion (7 percent’) was awarded to contracts in the 
second category and about $6.6 billion (42 percent) was awarded to con- 
tracts in the third category. 

l For the $73.6 billion awarded based on the competition act during fiscal 
year 1986, about $30.12 billion (53.9 percent) was awarded to contracts 
in the first category. About $3.9 billion (5.3 percent) was awarded to 
contracts in the second category and about $29.3 billion (39.9 percent) 
was awarded t.o contracts in the third category. 
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Historical data regarding trends in competition show the following: 

l According to the Federal Procurement Data System and DOD data, the 
following percentages of the value of federal agency awards were tnade 
competitively during the fiscal years indicated: 60.9 percent (lSSS>, 43.4 
percent (1985>, 39.7 percent (1984), 36.1 percent (19831, and 38.6 per- 
cent (1982):j 

l Federal agencies’ annual reports to the Congress on their rates of com- 
petition exclude certain categories of contract. awards as not. available 
for competit.ion. For instance, for fiscal year 1985, DOD reported that 
48.4 percent of the value of its procurements was awarded competi- 
tively, but DOD calculated this percentage after excluding about $24 bil- 
lion (almost 15 percent of it,s $163.7 billion in total procurement’) as not 
available for competition. 

. Using DOD’S data base we calculated that, for awards over $25,000,40.5 
percent of DOD procurement dollars was awarded competitively in fiscal 
year 1985 because we included the dollars escluded from DOD’S report. 

l According to DOD reported dara covering fiscal years 1974 through 1986: 
(1) the levels of competibion achieved in fiscal year 1974 (43.5 percentj 
and 1976 (42.6 percent) were not esceeded until the last few years. (2) 
the level of comperition declined during fiscal years 1977 to 1980 from 
37.7 percent to 35.7 percent: and (3) the fiscal year 1980 level was the 
lowest achieved during the entire 13-year period. 

. Among civil agencies, the Department of Energy has reported the high- 
est percentage of dollars obligated noncompetitively for pre-competition 
act awards. The percent. of dollars the Department of Energy awarded 
noncompetitively for the indicated fiscal years was: 80 percent (1982), 
78 percent ( 1983). 7 1 percent (1984), 7 1 percent. ( 1985), and 82 percent 
(19863. 

l For contracts subject to the competition act, the Department of Energy’s 
reports to the Federal Procurement Data Systetn indicate that it. has 
reversed this trend. The percentage of its dollars based on other than 
competitive procedures was 26 percent for fiscal year 1986, and 19 per- 
cent for fiscal year 1985. 

When federal agencies have not provided for full and open competition 
in awarding contracts over $25,000! the competition act’s first exception 
has been the reason most often cited. (Tables I. 1 and I.2 provide Federal 

“In commenting on the results of our compliance reviews f chu. 1 through 4 1. agency officials empha- 
sized that rhe efforts tu mcnsse competitive contracting have resulted in a positive trend during the 
last few yearu. The upward trend is reflected in these pewenrages. Even higher percentages were 
repccrted just tiw f&al years 1985 and 1986 contracts awarded under the competitwn act. as previ- 
ously discussed in tha appendx 
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Procurement Data System and DOD reported information for fiscal years 
1986 and 1986, respectively, on the number of contract actions and their 
value awarded without providing for full and open competition based on 
each of the act’s seven exceptions.) 

Table 1.1: Competition Act Excepti’ons 
Used by Federal Agencies in Fiscel Year Dollars in thousands 
1985 for Contract Awarda Based on 
Other Then Full and Open Competition 

Contract actions Amount obligated 
Number Percent Percent 

Exception 1 7,868 62.7 $2,220,317 55.5 
Exceotion 2 1.716 13.7 1 JI77.457 26.9 
ExceDtlon 3 71 0.6 124,612 3.1 
Exception 4 51 04 2r ,822 0.5 
Exception 5” 2,432 19.4 313,508 7.8 
Exceotion 6 392 3.1 238.708 60 
Exception 7 14 00 3,121 00 

Total 12,544 99.9b 3,999,545 99.8b 

Otherwise authorized by 
statute= 743 36.4 86.403 18.3 
8(aY 1,300 63.6 386,960 81 7 

Total 2,043 100.0 473,371 100.0 
Total 14,587 $4,472,918 

“Another $473 m&on not caiegonzed under any of the seven e:cceptlons was obligated to conrracr 
awards based on other than full and open competlilon because they were otherwlse authorlied by law 

“The numbers do not acid lo 100 percent because of rounding 

‘Shows the number of achons and the dollars obllgated for contracts under seclton S(a) of the Small 
Business Act and for contracts authorized by other statutes (FAR has been amended to provide that 
8(a) awards are under the ftffh exception ) 
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Table 1.2: Competition Act Exceptiions 
Used by Federal Agancies in Fiscal Year Dollars In thousands 
1986 for Contract Awards Based on 
Other Than Full and Open Competition 

Contract actions Amount obligated 
Number Percent Percent -~. 

Exception 1 21,927 58.3 $9,283,454 59 1 
Exception 2 4,843 12.9 2,241,015 14.3 
Exception 3 327 0.9 2 021,636 12.9 
ExceptIon 4 294 0.8 147.925 0.9 
ExceptIon 55 7,979 21.2 1.089.356 69 
ExceptIon 6 2,229 59 931,484 59 
Exception 7 33 00 2.806 0.0 

Total 37,632 100.0 15,717,756 100.0 

Otherwise authorized by 
statuteb 2.026 36.7 545.315 30 5 
Wb 3,495 63.3 1.242.429 69.5 

Total 5,521 lOO.0 1, ,787,744 100.0 
Total 43,153 $17,505,500 

‘Anolher $1 .S billlon not categonieci under an:, of the seven exceptlons was obligated to contract 
awards based on other than full and open competrhon because they were otherwIse authorized by law 

%hows the number of actlons and the dollars obllgaled for contracts under sectlon &(a) of the Small 
Business Act and far contracts authorized bv other statutes (FAR has been amended to provide that 
Eja) awards are under the fifth exceptton.) 
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Since the competition act’s bid protest provisions took effect, we have 
experienced a significant increase in the number of protests received. 
However, our average disposition time has decreased substantially, and 
no case filed under the competition act’s bid protest provisions has 
exceeded the statutory processing time limits. 

Based on the limited data available at two of the procuring activities we 
visited, the volume of protests to contracting officers also increased 
over the past few years. However, contracting officers at these two 
activities had not resolved these cases in favor of the protesters more 
frequently than before the effective date of the act’s bid protest provi- 
sions. This finding is contrary to some expectations that contracting 
officers might do so to avoid the filing of protests under the competition 
act. 

Bid Protest Authority The competition act established an express statutory basis for our Office 
to decide bid protests. It established strict time limits for issuing such 
decisions and required agencies in many cases to suspend or stay a pro- 
tested procurement action until the decision is issued.’ The act also 
authorized us to declare whether successful proDesters are entitled to 
reimbursement for their costs of pursuing a protest as well as their costs 
of preparing bids and proposals. (See app. IX for details on the act’s 
provisions.) 

Bid Protests Filed 
With Our Office 

We have experienced an increase in the number of bid protests received 
under the competition act compared to fiscal years prior to the act. 
Because the act’s bid protest provisions took effect on January 15. 1985, 
fiscal year 1985 was a transition year and fiscal year 1986 represents 
the first full fiscal year of operation of our bid protest function under 
the act. As table II.1 shows, 2,891 bid protest cases were filed with us 
during fiscal year 1986. This represents a lo-percent increase over the 
2.639 cases filed during fiscal year 1983 and a 40-percent increase over 
the 2,071 cases filed in fiscal year 1984. We closed 2,884 cases during 
fiscal year 1986. Table II. 1 provides information on (1) the number of 

[The Budget and Accounting Act of 1921-the basic IegAarion establishing our Office-grants us the 
’ authority to determine the legality of public expenditures. Based on this authonty. for many years 

we decided protests filed by interested parties concerning solicitations, proposed awards, or contracts 
for property or services. However. before the competition act. no statutory authonty existed for the 
suspension or staying of a proteaed procurement action until the Camptroller General issued a 
decision. 

Page 80 GAO,‘NSL4D-87-14.6 Competition in Contracting Act 



Appendix IX 
Information on Bid Protests 

bid protest cases we received and (2) the number we closed under the 
act’s provisions during fiscal years 1985 and 1986 

Table 11.1: Bid Protest Cases Received 
and Closed by Our Office Under the 
Competition Act Caaes received 

Fiscal Years 
19&a 1986 

Initial protests 1,760 2,552 
Reconsideration requests 
Total 

Initial protest cases closed 
Withdrawn. 

251 335 
2,011 2,891 

Due to corrective action taken 141 273 
For other known reasons 31 55 
For unknown reasons 64 208 
Total 236 536 

Closed by decision on the merits 
Denied 187 630 

Sustamedt 43 101 

Total 230 731 
Cases otherwlse closed: 

Due to corrective actlon taken 34 65 

Without known corrective actlonC 924 1,188 
Total 958 1,253 

Total initial protest cases closed 1,424 2,520 

Reconsideration requests closed 
Prior decision reversed (sustained or denied) 4 8 ~___~ 
0 t herwise closed 203 356 

Total ______ 207 364 

‘Because the act’s tld protest provlslons look elfect on January 15. 1985. this column shcVvs bid pro- 
test actlvlty for only an S-l,‘2 month period 

‘The rate ol protests sustamed as a percent of ment declslons was 18.7 percent and 13.8 percenl for 
fiscal years 1985 and 1986. respectively We attribute this Uecllne lo an Increase in the percentage oi 
cases consldered on their ments and to greater nillmgness bf conlractlng actlvlties lo soluntanly cor- 
rect problems that have led to protests 

‘This category pnmarlly Includes cases dIsmissed as frlrrolous, unhmely flied. or oukde our funsdlction 

Of the cases we received during fiscal year 1986, we sustained a higher 
percentage than we had in years before the act took effect.’ That is, of 

‘However, under the competition act some caxs are dlsmiswd that we would have previously cate@- 
rued as deruak and this has increased our sustained rate. We cannclt drterminr. based on our case 
tracking system. the extent to which the susta.ined rate has been affected. 

Page 8 I G.40;‘NSLW-W-I-Vi Competition in Contracting Act 



Appendix II 
Information on BY Protests 

the 73 1 fully developed cases closed by decision on their merits for this 
period which resulted in a decision either to sustain or deny, we sus- 
tained 101, or 13.8 percent. In comparison, the rates of fully developed 
cases sustained for fiscal years 1983 and 1984, respectively, were 9.9 
percent (62 of 627 cases) and 12.2 percent (70 of 572 cases).] 

A considerable number of cases do not result in decisions on their merits 
because they are either (1) withdrawn by the protester. usually due to 
the contracting activity taking corrective action voluntarily or (2) dis- 
missed by our Office as academic because corrective action was taken. 
During fiscal year 1986,60 1 (24 percent of the 2,520 initial. protests 
closed:) were closed as a result of withdrawal or because corrective 
action was taken that rendered the protest academic. Before the compe- 
tition act was implemented, our case tracking sysbem did not. include 
informat,ion on protests closed due to corrective action. Therefore, we do 
not have similar figures for past fiscal years. 

We calculated a protester effectiveness rate of 24.3 percent for cases 
received during fiscal year 1986.J The rate for fiscal year 1985 cases is 
about, 19 percent. Information is not available to calculate a protester 
effectiveness rate for fiscal years before the act took effect. 

A41though the competition act was intended to significantly limit t.he 
inappropriate use of sole-source contract awards, very few protests 
sought to overturn allegedly improper sole-source awards. Of the pro- 
tests which were filed during fiscal year 1986 and not summarily dis- 
missed, only 2.6 percent sought to overturn improper sole-source 
awards. However, 17.7 percent dealt with alleged solicitation defects 
and 42.i percent protested eit.her the improper rejection of the pro- 
t,ester’s offer or the improper acceptance of a competitor’s offer. 

In fiscal year 1985, we took several actions designed to improve our bid 
protest function in response to the compet,ition act. These actions 
included reorganizing t.he procurement law staff of our Office of General 

‘These amounts do not include cases &spowd hy being C 1 I drrued in part and distissed m part, (2 I 
denied in part and slustained m part. 1,,3) sustained m part and dlsmL*d in parr, and (1 I denied m 
paxt, sustained tn part. and dismissed in part. Because we could not determme what proportirms of 
the entire dispaition these pans represented, we did nor incorporate such cases mto our analysts. 

‘The protesrer effectiveness rate B calc!llatrd hli divtding the total number of initial protest cn~ 
closed (‘3,52iU unto (SlSj the total of ( I) the number sustained (1CIli. (12) those dismissed due to cor- 
recrive action taken l.651, (3) those withdrawn due to corrwtive action taken (273~ and (4) an rjri- 
mace of those withdrawn for unknown reasons due to corrective actxm taken. H-e made this rstknate 
by applying the propxtion of (a) those withdrawn due ro corrective action taken divided by f bl those 
withdrawn for unknown reason5 plus those withdrawn duv to cilrrectI\‘e action taken. 
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Counsel, installing a computerized case tracking system, and developing 
a system providing computer generated form notices for the speedy dis- 
missal of cases found to be frivolous, untimely filed, or beyond our 
jurisdiction.” 

These changes have enabled us to meet the time frame requirements of 
the competition act’s bid protest. provisions. The competition act. 
requires that we issue decisions within 90 working days (or 46 calendar 
days for “express option” cases). Thus far, no case filed under the com- 
petition act’s bid protest provisions has exceeded the statutory time 
periods. 

In addition, our average disposition time for cases filed under the act’s 
bid protest provisions is significantly less than it was for cases closed 
during fiscal years 1983 and 1984. For example, cases closed during fis- 
cal year 1986 were closed in an average of 3 1.3 working days, compared 
to about 72 and 69 days for cases closed during fiscal years 1983 and 
1984, respectively. 

A more specific measure is t.he number of days it took us to close cases 
that were decided OII their merits after full development. For cases 
closed during fiscal year 1986, it took us an average of 65.9 working 
days to decide these kinds of cases? which is much less than the 124 
working days typically required before the competition act t.ook effect. 

The competition act includes several provisions designed to enhance the 
likelihood that protests can be decided before contract performance 
reaches a stage at which corrective action is effectively precluded. In 
cases where a protest is filed before an award has been made, 31 U.S.C., 

,I section 3553(c) precludes award unless the head of the procuring activ- 
ity finds that urgent and compelling circumstances which significantly 
affect interests of the United States preclude waiting for completion of 
the protest process. 

11 Similarly, 3 1 USC., section 3553(d) provides that, in cases where awart 
has been made but an agency is notified of a protest within 10 days of 
the date of award, performance must be suspended unless the head of 
the procuring activity finds that urgent and compelling circumstances 
(similar to those required to justify award in the face of a protest) exist 
or that performance is in the best interest of the government. Where 
continued performance is based on a finding of best interest, we are 

“!+e our danuary II>. 1986. letter to the C’omntinees on the; subject I B-3%169.5). 

Page 83 GAO.,NSLAD-87-145 Competition in Contracting Act 



Appendix II 
Information on Bid Prot.e~ts 

required to disregard cost or disruption resulting from contract tertnina- 
tion, in recommending corrective action, should the protest be sustained. 

Of the 2,520 initial protest cases we closed during fiscal year 1986 (see 
table 11.1) 1.272 (50 percent) were filed with us before award and 1,181 
(47 percent) were filed after award. (We do not have information on the 
award status of the remaining 67 cases.) Of the 1,424 initial protest 
cases we closed during fiscal year 1985,818 (5T percent) were preaward 
and 594 (42 percent.) were post award. (We do not know the award sta- 
tus of t.he remaining 10 cases.) Table II.2 provides information on 
agency awards and continued performance in the face of protests to our 
Office for the known pre- and post-award cases filed with us under the 
act. 
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Table 11.2: Information on Agency Awards 
and Continued Performance in the Face Fkcal Years 
of Protests to Our Office Under the Act Preaward Cases 1965’ 1986 

Number of mutual protest cases received and closed before 
award. 
Defense agencies 570 883 
CIVII aaencies 212 317 
Total 762 1,200 

Number of lnltlal protest cases received before but close0 
after award 
Defense agencies 25 52 
Civil aaencies 11 20 
Total 36 72 

Post Award Case@ 
Number of lnitlal protest cases received and closed after 

award 
Defense agencies 415 773 
Ciwl agencies 179 403 
Total 594- 1,181 

Number of cases for which agencies reported continued 
performance based on urgency ~-~~~ 
Defense agencies c 16 ___~ 
Ciwl agencies c 14 
Total C 30d 

Number of cases for which agencies reported contmued 
Derformance based on the aovernment’s best interest 
Defense agencies 
CIVII agencies 

C 7 
C 13 

Total C 20* 

“See footnote a. table II 1 

“Agencres are not reqlJ!reU to reporr to us and therefore. we do not have InformatIon on tne total 
number of cases for whrch perrormance was 1.1) suspendeu until after rhe protest case was closed or (21 
continued based on reasons orher than those provided in the competltion act (urgency or the govern 
ment’s besl Interest) 

‘Thus rnformatron IS not a-“allable 

“We sustaIned 5 of these 30 cases Three of the awards were made by defense agencies And MO by 
ciwl agencies 

‘We wstarned 4 of these 20 cases One of tne awards v)as macle by a #defense agency and three by CIVII 
agencres 
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Znpormation on Bid Protests 

Information Available The competition act does not address the subject of bid protests to con- 

on Bid Protests to 
Contracting Officers 

tracting officers. However, we attempted to obtain centrally available 
information at each of the seven procuring activities relating to whether 
the competition act had affected the level of bid protests to contracting 
officers. 

Of the seven procuring activities included in our review, only two, the 
San Antonio Air Logistics Center and the Defense General Supply 
Center, maintained centralized records of bid protests to contracting 
officers. Table II.3 summarizes the information available at these 
locations. 

Table 11.3: Number of Bid Protests to 
Contracting Officers at Two Procuring 
Activities Procurement Office 

San Antonio Air Loaistics Center 

Calendar years 
1983 1984 1985 

11 15 27’ 
Defense General Supply Center 
Total 

84 80 118O - 
95 95 145 

aTwenty-slx of these 27 protests were received durmg the l-year perlod startmg January 15 1985. The 
one additlonal protest included in the 1985 data. which was flied before January 15, was demed 

bOne hundred and twenty protests were received during the 1 -year penod startmg January 15. 1985 

Resolution data we received from the Air Logistic Center’s bid protest 
data base showed that of the 27 protests received in 1985, 15 (56 per- 
cent) were denied, 1 (4 percent) was dismissed. 8 (30 percent) were 
withdrawn, and 3 (11 percent) were sustainedP No resolution data was 
centrally available for 1983 and 1984. A Center official told us that 7 of 
the 26 protests to contracting officers in the competition act’s first full 
year were subsequently filed with our Office by the protest.ers. 

Of the 118 protests the Defense General Supply Center received during 
1985,67 (57 percent) were denied, 11 (9 percent) were dismissed, and 
20 (17 percent) were sustained. (We were unable to determine how the 
remaining 20 were resolved.) Of the 80 protests received during 1984, 
51(64 percent) were denied, 12 (15 percent) were dismissed, and 15 (19 
percent) were sustained. (We were unable to determine how the remain- 
ing two were resolved.) Bid protest resolution information was not cen- 
trally available for 1983 and for the period January 15, 1985, to 
January 14, 1986. 

‘-?hese percentages do not add to 100 due to rounding. 
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Officials at the five remaining locations we reviewed told LIS that infor- 
mation on bid protests to contracting officers was not maintained cen- 
trally. However, Marshall Space Flight Center officials estimabed that no 
pr0test.s were submitted to contracting officers in fiscal year 1983. two 
were submitted in fiscal year 1984 (one of which also was filed with our 
Office:). and six were submitted between January 15, 1985, and Januag 
14, 1986. The officials stated that contracting officers denied both pro- 
tests filed in fiscal year 1984 and all six protests received since Januar) 
1.5, 1985. The officials added that the protesters did not file any of the 
six more recent protests at, a higher level, such as wit,h our Office or the 
GSA Board of Contract Appeals. (See app. IX for a description of the act’s 
provisions relating to this Board.:) 

The Committees specifically inquired about whether bid protests to con- 
tracting officers were being resolved favorably to protesters more fre- 
quently since the competition act’s bid protest provisions took effect. 
The intent was t.o determine whether contracting officers may have 
been influenced to treat bid prot,ests more favorably because of ( 1) t,he 
act.‘s strengthened bid protest provisions and (2:) the desire to avoid pro- 
tests to our Office or the GSA Board of Contract Appeals under those 
provisions. The information we obtained from agency officials does not 
indicate that contracting officers were resolving protests in favor of the 
protesters any more frequently than they were before the competition 
act. 
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N’e based our two random samples on computer output provided by the 
individual agencies (for six of the seven procuring activities) or on the 
individual contract action reports prepared for input t,o the computer- 
ized Federal Procurement Data System (for the sevent.h locat.ion, the San 
Antonio Air Logistics Center). DOD procuring activities report contract 
actions over $25,000 on DD Form 350y which is used to collect data on 
contract placement within DOI? for the Federal Procurement Data System 
and for DOD’S own purposes. Similarly, NASA and the Department of 
Energy each has its o\vn form for use by its procuring activities in col- 
lecting such data. 

For each sample contract action we selected, we compared the data from 
the source document \vhich indicated that the action belonged in our 
universe with the information in the contract file and discussed prob- 
lems identified with procurement personnel as necessary to clarify ot 
follow-up on them. EVe replaced sample contract act.ions that had been 
erroneously coded as being in our universe with others thar belonged in 
the universe, whenelrer possible. 

Based on the other than full and open competition contract actions we 
selected at the five OOD procuring actitivies. we can project the miscod- 
ing of the five key data elements we reviewed to the universe of such 
contract, actions reported at those five locations (for September 1985). 
Table III. 1 shows t.he project,ed miscodings (and the accompanying sam- 
pling error rates;) at the S-percent confidence level for the c1at.a ele- 
ments reviewed. 

Table 111.1: Projected Data Element 
Miscodings for Contract Actions Coded 
as Being in Our Universe of Other Than 
Full and Open Competition Awards 

Data elements In percent 

Data elements 
Contracting offlce 
Contract actlon date 

Miscoded Sampling 
elements error 

19 36 
7.9 69 

Dollars obhated 1.9 36 

Kind of contract action 21.2 103 
Solicltatron procedure used 28.9 110 

Our statistical sample of 104 contract awards based on other than full 
and open competition involved initial obligations of $78.4 mi1lion.l (See 
table 111.3.) The universe from which the sample was drawn included 
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619 awards which initially obligated an estimated $432.9 million during 
September 1985. (See table 111.2.) Our sample of 25 awards reportedly 
based on full and open competition involved initial obligations of $4 mil- 
lion.” (See table 111.5.) The universe included 178 contract. actions which 
initially obligated $79 million during September 1985. (See table III.4 j 

Table 111.2: Original and Adjusted 
Universes for Contract Awards Based on Dollars in thousands 
Other Than Full and Open Competition -- Oriainal Adiusted 

universe 
size’ 

180 

Adiusted 
value of 
actions 

$72,342 

Procuring activity -__ 
Army Aviation Systems 

Command 

universe Value of 
size actions ____~ 

189 $131.855 
Navy Aviation Supply OffIce 756 41 I.315 360 293 400 
Naval Sea Systems Command 

Headquarters 23 34.656 16 15.982 
San Antonlo Air Loglstlcs 

Center 
Defense General Supply 

Center 

33 42 321 31 40,843 

5 657 3 261 
Department of Energy 

Headauarters 24 7.327 24 7,327 
Marshall Space Flight Center 8 3.504 5 2,7.32 -____ ~- 
Total 1,038 $631,635 619 $432,887 

“We adf?lsted the we of ~CILI~ urwerse based on the number 01 sample aconlracts that did riot belong In II 
(See the fcotnote on rat& 111.3 ) \“Je are 95 percenl ~c~nlvYenl that the total unwerse conlalns 619 con- 
tract a,nards plus or rnlnuS 112 and lhat Ihe ~.aIue of lhese awards IS 54.32.887 000 plus or mnus 
$76 321.601:1 
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Table 111.3: Original and Adjusted Sample 
Sizes for Contract Awards Baaed on Dollars In thousands 
Other Than Full and Open Competition ~ Adjusted Adjusted 

Original Value of sample value.of 
Procuring activity sample size actions size8 actions 
Army Aviation Systems 

Command 20 $8328 20 $8,038 
Navy AvlatlGn Supply Office 20 16486 20 16,299 
Naval Sea Systems Command 

Headquarters 20 32 527 16 15.982 
San Antonlo Air LGglsllcs 

Center 20 27825 20 28.584 

De2ennsErGeneral Supply 
Department of Energy 

Headquarters 

5 658 3 261 

20 6,505 20 6 505 
Marshall Space Flight Center 8 3,504 5 2 732 
Total 113 895,833 104 $78,401 

“The actual sampk size somelrmes drffereo from the original sample size because agent i personnel 
had mlscoded some of the contract actIons selected that did not belong In our unrverje We replaced 
these mrscoded contracts with sthers In our unrverse from the sample activity whenever possible Hove. 
eLer. In s@me Instances replacement contracts were unavarlable The number (and valuel of actions 
deleted were. 1 at the Army Aviation Systems Command i$291 000). 22 at the Navy Akialton Supptr 
Offrce ($8.802.000). 7 at the Naval Sea Systems Command Headquarters :$l6.674.0001. 1 at the San 
AnIonlo Arr Logistrcs Center ($16l,@OO). 2 at the Detense General Supply Oenter t,$397 OOOj and 3 at 
the Marshall Space Flqht Center ($771.000) hia acllons were deleted a! Energ,‘s Office of Procurement 
Operatrons 
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Table 111.4: Original and Adjusted 
Universes for Contract Awards Reported 
as Based on Full and Open Competition 
for Which One Offer Was Received’ 

Table 111.5: Original and Adjusted Sample 
Sizes for Contract Awards Reported as 
Based on Full and Open Competition for 
Which One Offer Was Received 

Dollars in thousands 

Procuring activity 
Arm\/ Aviation Systems 

Command 

Navy Avlatlon Supply Office 

Original ______ Adjusted Adjusted 
universe Value of universe value of 

size actions sizeb actions 

4 $1,344 3 $622 
96 7 1,908 986 71,508 

Naval Sea Syslems Command 
Headquarters 

San Antonio Air Logistics 
Center _____ 

De~enns~rGeneral Supply 

1 407 1 407 __- 

10 1.330 10 1.330 

62 3,890 62 3 890 
Department of Energy 

Headquarters 
Marshall Space Flight Center - 
Total 

8 1,336 3 934 
3 330 2 87 

184 $80,545 178 $79,078 

aFor these awards our sample size does nol permit us to projecl our results to the universe Therefore 
the numbers and dollar values used for these awards relate to the sample conlract awards raih;r than 
to the unrverse 

‘We adfusted the size of our unrverse based on rhe number of sample contracts that did not belong in It 
(See the footnote on table III.5 I 

Dollars In thousands 

Procuring activity 
Army Avlatlon Systems 

Command 

Original 
sample size 

4 

Value of 
actions 

$1,344 

Adjusted 
sample 

sire’ 

3 

Adjusted 
value of 
actions - 

$622 
Navy Aviation Supply Office ~__ 
Naval Sea Systems Command 

Headauarters 

5 1,439 5 1.439 

1 407 1 407 

San Antonio Air Loglstlcs 
Center 5 281 5 281 

Defense General Supply 
Center 5 333 5 333 

Department of Energy 
Headquarters 5 867 4 834 ~~ 

Marshall Space Flight Center 3 330 2 87 ____ 
Total 28 $5,001 25 $4,003 

‘The actual sample size sometime; differed from the ongrnal sample size because agency personnel 
had mlscoded some of the contract actrons selected that drd not belong In our universe. We replaced 
these mrscoded contracts with others in our universe from the sample activity whenever possible How- 
ever, In some instances, replacement contracts were unavailable. The number (and value) of actions 
deleted were 1 at the Army Avlatron Systems Command ($722.000) 1 at Energy’s Office of Procure. 
ment Operatrons (8502 000). and 1 at the Marshall Space Flight Center ($243.000) P4o actions here 
deleted at the other four locarions vrsited 

Page 9 1 GA0~‘N%AD-87-145 Competition in Contracthg .4ct 



.4ppendix III 
Samphg P1an~ and Sampling Error Rates 

The results from a st.atistical sample are always subject to some uncer- 
tainty or sampling error because only part of the universe is analyzed. 
Table III.6 shows the sampling errors for the number and dollar esti- 
mates used relating to awards based on other than full and open 
competition. 

Table 111.6: Sampling Error Rates at the 
95Percent Confidence Level for Sample Dollars in millions 
Awards Based on Other Than Full and 
Open Competition 

Number Dollars 
Sampling 

From pagea 
Sampling 

Estimate error Estimate error 
18D.r 4 0 $02 $0 0 
1P 141 74 94 9 51 7 
20"." 346 79 257 6 552 
20'" 128 48 81 2 336 
25 390 82 2692 57 3 
25 588 16 421 4 112 
35 470 50 3444 350 
cc5 524 43 366.1 30 i 
38 425 66 3100 462 
38 472 62 328.2 43; 
89 619 112 4329 783 

“The page retererlces relate to the pages in Ihe body of the report on tihlch the esrlmatss are used 

“The protecled 79 3 percent Shown on page 18 relers to these three categones 

‘These are acrual rather rhan protected amounts because VV\‘E: re&xed all of the contract; In our Iunl- 
Verse ar the Nabal Sea Systems Command Headquarters and Marshall Space Flight Cenrer where the?,? 

tour contraCts v.ere aviarded (See tables Ill 2 and III 3) 

“The protected 76 6 percent show on page 23 refers to these two categories 
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Additional Information by Procuring Activity 
Relating to Our Sample of Contract Awards 
Based on Other Than F’ull and 
Open Corn-petition 
Table IV.1: Competition Act Exceptions 
Used for Sample Contract Awards Based Exceptions’ 
on Other Than Full and Open Procuring activity 1 2 5 6 
Competition Army Aviation Systems Command 17 2 1 0 

Navy Awatlon Supply Office 19 1 0 0 
Naval Sea Systems Command 

Headquarters 13 1 2 0 

Total 
20 
20 

16 
San Antonlo Air Loglstlcs Center 4 16 0 0 20 
Defense General SIJDDIV Center 1 2 0 0 3 
Department of Energy Headquarters 3 1 15 1 20 
Marshall Space Flight Center 2 1 2 0 5 
Total 59 -24 20 1 104 

aExceptlons 3. 4 ancr 7 were not clalmed for any of our sample conlracts awards. All seven exceptions 
are descnbect In app IX. 

Table IV.2: Possible Causes of 
Inappropriate and Questionable 
Decisions Not to Provide for Full and 
Open Competition 

Procurina activitv 

Lack of 
knowledge: Lack of 

valid knowledge: 
iustificationsa use of CBDb 

Army Aviation Systems Command 5 2 
Navy Aviation Supply Office 
Naval Sea Svstems Command Headouarters 

5 5 ~~~ 
5 4 

San Antonio Air Loqlstlcs Center 1 1 
Defense General Supply Center 0 0 
Department of Energy Headquarters 2 2 
Marshall Space Fliqht Center 1 1 
Total 19 15 

“This column also shows the total number of contracts at each locatlon for wn~ch VW determlned that 
the declslon was Inappropriate or questionable Therefore, the next column relates to 15 of these same 
19 contracts 

‘Commerce Business Dally 
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Baaed on Other Than Full and 
Open Competition 

Table IV.3 Contract Awards Baserd on 
Other Than Full and Open Competition 
With Justifications Which Did Not Fully 
Comply With Competition Act or FAR 
Requirements 

Procuring activity 
Army Aviation Systems Command 
Navy Avratlon Supply Office 

Percent of 
awards for 

which 
justificatibns 

Number of were 
awards requireda 

15 79 

12 60 
Naval Sea Systems Command Headquarters 13 93 
San Antonio Air Logistics Center 10 50 
Defense General Supply Center 2 67 
Department of Energy Headquarters 4 80 
Marshall Space Flight Center 3 100 
Total 59 70 

‘The 84 awards based on exceptlons 1, 2 or 6 were required to be fustlfled In writing but the 20 awards 
based on exceplion 5 were nol Table IV.1 shows Ihe distnbutlon of ihe 84 awards by procuring actlvlty 
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R.ehchg u) Our Sample of Contract Antis 
bsed on Other Ttmm Fudl and 
Open Competition 

Table iV.4: Contract Awards Wilth 
Justification Related Problems by 
Required Approval Levels 

Procuring 
activity 

Required approval )evei@ 
Over 

Over Over $1 ,O~OO,OOQ 
$25,000 to $100,000 to 

Total 
Army Awation 

Systems 
Command 5 9 1 0 15 

Navy Awalion 

7 4 1 0 12 
Naval Sea 

Systems 
Command 
Headquarters 

San An tonlo 
Air Loglstlcs 
Cenler 

7 3 3 0 13 

3 2 5 0 10 
Defense 

General 
SUPPI)! 
Center 2 0 0 0 2 

Department 01 
Energy 
Headauarters 0 4 0 0 4 

Marshall Space 
Fllqht Center 

Total 
2 0 1 0 3 

26-------- 22 11 0 59 

‘The competlrron act or FAR require that tusrrflcatlons be approved In wrrtlng b, certarn agency ~otfrclals 
depending on the dollar value of tne proposed abard 

‘fleqnired to be apprwed bi an officral al a level abci;e the conrract~ng officer 

“Required to be approved b’y’ the competition advocate ior the procwlng actwily 

“Reqwed to be apprwed by the head of tne procurrng achvrty 

“Required to be appw.ed by the agency s serwr procuremenr executrve 
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Table IV.5 Contract Awards Based on 
Other Than Full and Open Competition 
With Justifications Not Including 
Elements Required by the Competition 
Act or FAR 

.4ppendix Iv 

.4ddMonal Information by Procuring Activity 
Orlath to Our Sample of Contract Awards 
BaaedonOtherThanFulland 
Open Competition 

Naval Sea Systems Command Headquarters 

Procuring activity 
Army Awation Systems Command 
Navy Aviation Supply Offlce 

Percent of 

7 

awards for 
which 

50 

justifications 
Number of were 

awards required” 
6 32 

10 50 

San Antonio Air Loglstlcs Center 
Defense General Supply Center 
Department of Energy Headquarters 
Marshall Space Flight Center 
Total 

9 35 
2 6T 
3 60 
1 33 

38 45 

“The 84 awards based on e:rcepllons 1, 2. or 6 were reqwed to be pstlfled In firiling bl)t the 20 awards 
based on exceptIon 5 were not. Table I\! 1 shows the dlslnbutlon 01 the 84 awards by procurmg 3ctlvIIy 

Table IV.8: Contract Awards for Which 
Contracting Officials’ Certifications of 
the Justifications Were Premature 

Procuring activity 
Army Avlatlon Systems Command 

Percent of 
awards for 

which 
justifications 

Number of were 
awards required” 

10 53 
Navy Aviation Supply Office 9 45 
Naval Sea Systems CommanU Headquarters 9 ti 
San Antonlo Air Loglstlcs Center 2 10 
Defense General Supply Center 0 0 
Department of Energy Headquarters 2 40 
Marshall Space Flight Center 3 100 
Total 35 4i 

‘The 84 atiards Dased on exceptions 1, 2 or 6 ‘xere reqblred 10 be justlfted In \vritlng but the 20 atiards 
based on exeptton 5 were not. Table IV 1 shows ths dlstrlbutlon of the 84 awards by pro*xrmg acmt, 
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Additiond Wwmatlon by Procuring Activity 
Relating tm Our Sample of Contract Awards 
Eked on Other Than Full and 
Open Competition 

Table IV.7: Contract Awards With 
Justifications Not Properly Approved 

Procuring activity 
Army Avlatlon Systems Command 

Percent of 
awards for 

wMc h 
justifications 

Number of were 
awards required’ 

2n 11 
Navy Aviallon Supply Offlce iL‘ 35 
Naval Sea Svstems Command Headauariers 0 0 
San Antonlo Air Logistics Center 5 25 
Defense General Supply Center 0 0 
Department of Energy Headquarters 1 20 ~~ 
Marshall Space Flight Center 0 0 
Total 15 18 

BThe 84 awards based on exceptions 1, 2, fir 6 were required to be justified lrl wrltlng. but the 20 awards 
based on exception 5 were not Table IV.1 shows the dlstrlbullon of the 84 atioards by procunng activity 

bThe required written tustificatlon was not prepared for one 01 these awards 

Table IV.8: Contract Awards Not 
Statutorily Exempt From Competition but 
for Which Agencies Made No Market 
Survey Effort or No Market Survey Effort 
Except a Preaward Notice in the 
Commerce Business Daily’ Procuring activity - 

Army Aviation Systems CommancY 
Navy Aviation Supply Office 
Naval Sea Systems Command Headquarters 

No market 
survey effort 

No market except a 
survey effort preaward 

made notice 
2 1% ____ 
2 15 
2 10 

San Antonlo Air Logistics Center 10 1 -__~~~~ 
Defense General Supply Center 2 0 
Department of Energy Headquarters 1 t ________ 
Marshall Space Flight Center 0 2 -~__ ____ 
Total 19 44 

%ee Table IV 1 for the dlstribulion among the 7 locations ot the 84 awards that were not statutorily 
e.:empt from competltlon The 64 awards were those oased on exceprions 1, 7. or 6 
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.4dditional hfom~ation by Procwhg Activity 
Relating to Our Sample of Contract Awards 
BasedonOtherThanFulland 
Open Competition 

Table IV.9 Contract Awards for Which a 
Required Preaward Notice Was Not 
Published in the Commerce Business 
Daily 

Procurina activitv 

Percent of 
those 

required to 
Number of pubfish 
contracts notices” 

Army Aviation Systems Command 2 12 
Navy Aviation Supply Office 
Naval Sea Svstems Command Headauarters 

2 11 
3 21 

San Antonio Arr Lo&tics Center 1 25 
Defense General Supply Center 0 0 
Department of Energy Headquarters 2 50 
Marshall Scace Fliahl Center 0 0 
Total 10 16 

‘Preaward notlces were required lo be publlshed for 62 of rhe 103 awards The 20 awards based on 
secrlon 8(a) of the Small Business Act and the 22 awards that were based on vaIla urgency claims here 
exempt from this requlremenr 

Table IV.10: Contract Awards for Which 
the Required Contents of the Preaward 
Notices Were Inaccurate, Incomplete, or 
Missing 

Procurina activitv 

Percent of 
those with 

Number of notices 
contracts publIsheda 

Army Avratron Svstems Command 9 56 
Navy Avlatron Supply Office 17 100 
Naval Sea Svstems Command Headauarters 11 100 
San Antonro Arr Lo&tics Center 3 100 
Defense General Supply Center 1 100 
Department of Energy Headquarters 2 100 
Marshall Space Flight Center 3 100 
Total 46 07 

‘NorIces were published for 53 awards 

Table IV.11: Number of Contract Awards 
for Which the Statutory Solicitation 
Issuance or Response Time 
Requirements Were Not Met 

Proper 
Solicitation response Both 
issued too time not problems 

Procuring activitya early provided existed Total 
Naval Sea Systems Command 

Headquarters 6 6 5 7 

De:e;terGeneral Supply 1 0 0 1 
San Antonlo Air Logistics 

Center 1 0 0 1 
Total 0 6 5 9 

f, 

“We did not Identify either of these problems at the other four procuring activities 
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Table IV.12 Conltract Awards for Whi’ch 
Preaward Notices Were Published With 
Conflicting Notes 

Table IV.13 Information on Publication of 
Post Award Notices for the 84 Contract 
Awards Not Statutorily Exempt From 
Competition Requirements 

Appedx n 
.4d&thul hformatimn by Promring Aa~tivlty 
Rdmlng to Our Sample OF Contract Ah 
Bagcd on Other Thm Fulk and 
Open Cmnpetltion 

Procuring activity 
Army Awation Systems Command 
Navy Aviation Supply Oflrce 
Naval Sea Svstems Command Headauarters 

Percent of 
those with 

Number of notices 
contracts pu’blished 

4 25 ~- 
17 100 

1 9 
San Antonio Air Logrstrcs Center 3 100 ~__________ 
Defense General Supply Center 0 0 _____________~ 
Department of Energy Headquarters 0 0 __~ ____~ 
Marshall Space Flight Center 0 0 
Total 25 47 

Number of contracts with no notices 
published or status unknown 

Number of Classified or 
contracts no Inappro- 

with notices subcontracting priately not Uncertain if 
Procuring activity published opportunity published published 
Army Aviation Systems 

Command 3 1 13 2 __-- 
Navy Aviatron Supply Offrce 0 Cl 5 15 
Naval Sea Systems Command 

Headquarters 9 4 1 0 
San Antonio Air Logistics 

Center 17 1 1 1 
Defense General Supply 

Center 1 0 2 0 
Department of Energy 

Headquarters 0 5 0 0 
Marshall Space Flight Center 1 2 
Total 31 13 

0 0 ~- 
22 18 
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Appendix V 

Additional Examples of Problems on Awards 
Based on Other Than Full and 
Open Competition 

The first example illustrates a contract award for which the use of other 
than full and open competition was inappropriate. The second example 
illustrates a contract award for which we could not be certain that the 
agency’s decision to use other than full and open competition was 
appropriat,e. 

Example 1 The Naval Sea Systems Command Headquarbers awarded a cost contract 
with no fee to a university for a st,udy to determine t,he density and 
migrat.ory patterns of turtles. The award was based on other than full 
and open competition and originally obligated $44,840. The study was 
required to complete an environmental impact statement for a testing 
system used by the Navy in the Chesapeake Bay. Navy officials cited 
the first esception to full and open competition and justified the award 
by stating that (1) the university was considered the best qualified 
source, (2) the university was already performing studies in the Bay 
area, and (3) time limitations did not permit competing the award. How- 
ever, an agency official stated that these time limitations did not meet 
the act’s second (urgency) escept,ion to full and open competition. 

Neither “best qualified” nor the other reasons given were a valid basis 
for the decision not to provide for full and open competition. 

In addition, the Command’s market survey efforts were inadequate to 
assure itself that the university was the only available source that 
appeared to be responsible. -4 notice of the proposed award, which was 
published in the Commerce Business Daily, was insufficient and discour- 
aged potential competition. The competition act and F.kR require notices 
of proposed contract awards under the first exception t.o state that “all 
responsible sources may submit a bid? proposal, or quotation which shall 
be considered by the executive agency.” They also require offers to be 
solicited in a manner designed to achieve full and open competition. Fur- 
thermore. FAR requires the procurement notice to include reference to 
numbered note 22 if the notice is for a proposed contract action intended 
to be awarded on a sole-source basis. The procurement notice for this 
award met none of the above requirements. Instead, it stated: “The pro- 
posed contract is a sole-source procurement.“’ 

‘However, the notw did refer to numbered note 59 which says that interested firms may submit 
written requests to the Commander, Naval Sea Systems Command. for informarion per-taming to cur- 
rent requests for propxals or invitations for bids 
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Appendix V 
Additional Exatmphs of Problems on Awards 
Based on Other Than Full and 
Open Competition 

In addition, agency officials did not allow the statutorily required 
response time for potential offerors to express their interest and demon- 
strate their qualifications to meet the government’s needs. Although 
agency officials were required to provide at least a 45-day response 
period starting from the publication date of the Commerce Business 
Daily not,ice for the receipt of offers or responses, they (1) permitted the 
university to begin work 16 days after the preaward notice publication 
date and (2) agreed t,o reimburse in an amount not to exceed $25,000 the 
university’s costs incurred before contract award. 

Despite the flaws in the Commerce Business Daily not.ice, four vendors 
responded and requested copies of the solicitation. The Navy negotiator 
told the three vendors we were able to contact that the proposed pro- 
curement. was sole source; therefore, they did not request a copy of the 
solicitation. The negotiator confirmed telling the vendors that the pro- 
curement was sole source. 

According to an official representing one of the vendors, the Navy nego- 
tiator informed him that (1) the Commerce Business Daily notice for this 
contract was intended only to provide information and announce that 
the work was already ongoing and (2) proposals were not being 
requested. The vendor representative further stated that his cornpanS 
would have submitted a proposal had they been given the opportunity. 

We contacted three nonprofit organizations in addition to the three ven- 
dors mentioned above. The three nonprofit organizations all stated that 
they were qualified to perform the study. However, they added that 
they probably would not have responded either because t.hey were t.hen 
involved in ot,her projects, they were not interested in t.he contract! ot 
the procurement was not in their area of greatest expertise. 

Because more than one source appeared to be qualified and interested in 
satisfying the agencyv’s requirement, we believe Navy officials inappro- 
priately cited the first exception to full and open competition. Navy con- 
tracting and t.echnical officials disagreed, stating that the Navy’s 
minimum requirement was for the most technically qualified source. We 
believe full and open competition among qualified sources (probably 
based on technical source selection factors) should have been conducted 
because that is the proper merhod to determine the best qualified source 
from among two or more sources that appear to be qualified. 

The contracting officer and the technical representatikve stated that the 
Command would not have cited the competition act’s second (urgency) 
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Additional Examples of Problems on Awarde 
BasedonOtherThanF’uUand 
Open Competition 

exception, even if it were applicable, because the procurement was for a 
study and this procuring activity had an unwritten policy of not using 
the urgency exception for contracts to procure services. When told of 
this matter, the head of the activity’s procurement office denied any 
knowledge of such a policy and stated that he would issue guidance to 
clarify this matter. 

Example 2 The Naval Sea Systems Command Headquarters awarded an unpriced 
order under a basic ordering agreement (BOA) on September 14,1985, for 
an amount not to exceed the initial obligation of $95,000. The award, 
which was based on other than full and open competition, was for main- 
tenance and support of Trident submarine signal data converter 
equipment. 

The order covered aspects of two of seven items listed in the BOA. BOA 
items not covered in the order included providing data, engineering ser- 
vices, and field engineering services. The total estimated value of all 
orders to be placed under this agreement was $5,000,000. IKaval Sea 
Systems Command officials told us they did not submit the required 
preaward notice relating to the order for publication in the Commerce 
Business Daily and they performed no other market survey efforts. 
However, a notice had been published for the BOA on June 7. 1985. 

Navy officials justified other than full and open competition on the basis 
that only one responsible source existed to satisfy t.his requirement. The 
justification, prepared and approved on a class basis to cover orders 
under the BOA. stated: 

“In order to perform the work required in an efficient, reliable and timely man- 
ner, it is essential that the contractor performing this work have extensive familiar- 
ity with the equipment on which the work is to be performed and its relationship to 
other equipment in the system . . . . Only a contractor who is the qualified producer 
of the equipment has a thorough knowledge of the design, manufacture, and assem- 
bly of the equipment sufficient to disassemble the equipment, determine the nature 
of the problem, and accomplish the appropriate task promptly and efficiently 
IThe contractor] IS the sole designer, developer, and producer of the Signal Data 
Converter Equipment to be supported under this BOA and is the only firm with the 
in-depth knowledge of the equipment requisite to satisfactorily perform the work 
under the orders contemplated herein.” 

The justification did not adequately support use of the first exception to 
full and open competition for award of the order. Without the required 
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Open Competition 

public not.ice, agency officials’ first exception claims were not suffi- 
ciently test.ed and validated in the marketplace. In addition. the agency 
did not make any other market survey efforts. Therefore. we are uncer- 
tain if the agency’s decision to award this contract based on other than 
full and open competition was appr0priat.e. 
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Elements Required to Be Ineluded in 
Justifications for Other Than F’ull and 
Open Competition 

FAR 6.303-Z requires each justification to contain sufficient facts and 
rationale to justify the use of the specific authority cited. As a mini- 
mum, each justification is required to include the following informa- 
tion (effective hpril l? 1985): 

(1) Identification of the agency and the contracting activity, and specific 
identification of the document as a “Justification for other than full and 
open competition.” 

(2) Nature and/or description of the action being approved. 

(3) -4 description of the supplies or services required to meet the 
agency’s needs (including the estimated value).’ 

(4) An identification of the statutory authority permitting other than 
full and open competition.1 

(5) A demonstration that the proposed contractor’s unique qualifica- 
tions or the nature of the acquisition requires use of the authority cited.’ 

(6) ,4 description of efforts made to ensure that offers are solicited from 
as many potential sources as is practicable.’ 

(7) A determination by the contracting officer that the anticipated cost 
to the government will be fair and reasonable.’ 

(8) A description of the market survey conducted and t.he results or a 
statement of the reasons a market survey was not conducted.’ 

(9) Any other facts supporting the use of other than full and open com- 
petition, such as: 

(ij Explanation of why technical data packages. specifications. engineer- 
ing descriptions, statement of work, or purchase descriptions suitable 
for full and open competition have not been developed or are not 
available. 

‘This element IS specifically required by the competitmn act. 

‘This prowion wz amended by F.W-d-I-13. effective February 3, IS&;. by adding (at the end) a 
comma ‘and wrds: “Including whether a CBD (Commerce Business Dally 1 notice was or will be publi- 
cized as required by Subpart 5.2. and. if not. which exception under 52Ct2 applies ” 
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Appendix M 
Elements E&q&red to Be Included in 
Justifkatians for Other Than Full and 
Open Competition 

(ii’) When FAR 6.302- 1 is cited for follow-on acquisitions, an estimate of 
the cost, that would be duplicated ,and how the estimate was derived.” 

(iii) N’hen FM 6.302-X is cited, data, estimated cost, or other rationale as 
to the e\?ent and nature of the harm to the government. 

(10) A listing of the sources, if any, that expressed, in writing, an inter- 
est in the acquisition.4 

( 11) A statement of the actions, if any, the agency may take to remove 
or overcome any barriers to competition before any subsequent acquisi- 
tion for the supplies or semices required.l 

(12‘) Contracting officer certification that the justification is accurate 
and complete to the best of the contract.ing officer’s knowledge and 
belief.: 

(13) Evidence that any supporting data that is the responsibility of tech- 
nical or requirement. personnel (e.g.. verifying t.he government’s mini- 
mum needs or schedule requirements or other rationale for other than 
full and open competition:) and which form a basis for the justification 
have been certified as complete and accurate by the technical or require- 
ments personneL6 
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Appendix VII 

Additional I&formation by Procuring Activity 
on Our Sample of Contract Awards Reported as 
Based on Full and Open Competition and the 
Submission of Only One Offer 
Table Vll.1: One-Offer Awards Reported 
as, but Based on Practices Inconsistent Awards Inconsistent With Full and Open 
With, Full and Open Competition Competition 

Total Preaward 
no. of Specific Inadequate notice not 

Procuring activity awards Total make/model specs/data published 
Army Awation Systems 

Command 3 1 0 0 1” 
Nat;;f,t;lation Supply 

5 2 lb 0 , .: 

Naval Sea Systems 
Command Hq. 1 0 0 0 0 

San Antonio Air Logistics 
Center 5 3 3O 0 0 

De2e;terGeneral Supply 
5 3 0 3r 0 

DeDartment of Enerw Ha. 4 0 0 0 0 
Marshall Space Flight 

Center 
Total 

2 0 0 0 0 
25 9 4 3 2 

“This award mltlally obligated $87.000 

bThls award mhall~ obligated $964.000 

‘This award mltlally obligated $103,000 

3These three awards mmally obligated $94,000 $52.000. and %29.00@ 

‘These three awards mltlally obligated $170,000 $60.000. and $41 000 
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on Our !&mph of Cantract Awards Reported 
as ~~BHI on Full amd Open Competition a.4 
the Submleasion OF Only One Offer 

Tabl’e V11.2: One-Offer Awards Reported 
as Based on Full and Open Competition 
That Did Not Meet Statutory 
Requirements Relating to the Use of 
Commerce Business Daily Preaward 
Notices 

Statutory Reqwilremelrt Not Met Because: 

Awards With 
Notice N’otice 
lacked lacked Inadequate 

statutory statement adequate solicitation/ 
Procuring Notices requirements encouraging solicitation response 

activity publicized’ not met competition data time 
Army Awatlon 

Systems 
Command 2 2 1 1 1 

Navy Avlatlon 

%f?:2 
Naval Sea 

Systems 
Command 
Headquarters 

4 4 4 4 0 

1 1 1 1 0 
San Antonlo 

Air Logistics 
Center 

Defense 
General 
SUPPlY 
Center 

Department of 
Energy Hq 

Marshall Space 
Flight Center 

Total 

5 5 5 3 2 

5 4 2 0 4 

4 4 4 1 0 

2 2 2 2 1 

23 22 19 12 8 

‘Preaward notices were required but not published for two otner awards one at the Army Avlalion 
Systems Command and none al the rdavf Aviation Supply Clfflce See table VII 1 

Table VII.3 One-Offer Awards Reported 
as Based on Full and Open Competition 
for Which Preaward Notices Referred to 
Conflicting or Questionable Footnotes 

Number 
using 

conflicting 
Number with or 

notices questionable 
Procuring activity publicized notes’ --___ -__~ 
Army Aviation Systems Command 2 1 
Navy Aviation Supply Offlce 4 3 -~ 
Naval Sea Systems Command Headquarters 1 0 
San Antonio Air Logistics Center 5 3 -- 
Defense General Supply Center 5 5 -- _----------- 
Department of Energy Headquarters 4 0 
Marshall Space Flight Center 2 0 --- 
Total 23 9 

“Nore 22 was used for one anard, note 36 was used for one award note 40 was used for elghl a’xards 
and the symbol “*’ was used for five awards 
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Auoendix VIII 

Background Information on the Seven 
Procuring Activities Reviewed 

Of the seven procuring activities we reviewed? five are in DOD (including 
two in the Navy and one each in the Army, Air Force, and Defense 
Logistics Agency), one is in the Department of Energy, and one is in 
NASA. A brief description of each activity follows. Table 5.1 in chapter 5 
provides additional information on each activity. 

Army Aviation 
Systems Command 

The Army’s A\?ation Systems Command is located in St. Louis, Missouri, 
and is one of sis Army commands reporting to the Army Materiel Com- 
mand that is responsible for spare parts procurement support for the 
Army's tactical equipment. In October 1983, the previously existing 
Troop Support and Aviation Readiness Command was split into the 4vi- 
ation Systems Command and the Army Troop Support Command, also 
located in St. Louis. 

The Aviation Syst,ems Command’s primary mission is to proLride avia- 
tion material to the Army. The Command purchases over 50,000 spare 
part items which support about, 8,400 helicopters and FjG5 fixed-wing 
aircraft and other aviation relat,ed equipment. As of August 31, 1985. 
the A\:iation Systems Command officials managed a spare parts in\ren- 
tory lValued at about $3.1 billion with another $1.1 billion on order. 

Naval Sea Systems 
Command 
Headquarters 

The Na\ral Sea Systems Command is one of five Navy Systems Com- 
mands. It is responsible for providing material support to the kavy and 
Marine Corps for ships and crafts, shipboard weapon systems, and 
related components. It procures a range of supplies and services, includ- 
ing ship overhaul and maintenance, new shipbuilding, and weapons and 
communications systems. 

The Sea Systems Command’s contracts directorate includes headquar- 
ters and field activities. Our review dealt only with actions awarded b) 
the headquarters activity, located in Washington. D.C. 

Navy Aviation Supply The Ka\-y Aviation Supply Office located in Philadelphia, Pennsylvania, 

Office 
IS responsible for worldwide acquisitirrn and control of Na\.-c\r aL7iation 
material. The Office’s mission is to plan, provide. and support weapons 
material management for aviation weapon systems and equipment. The 
Office has in\:entory management responsibility for approximately 
247,WO items with a tot.al inlrentory value of SlX.3 billion. 

Page 108 G-40. NSLU%87-1k5 Competition in Contracting Act 



Appendix \TlI 
Background Information on the Seven 
Procuring Activities Reviewed 

San Antonio Air 
Logistics Center 

The San .4nt,onio Air Logistics Center, located in San Antonio, Texas, is 
one of fi\:e air logistics centers within the Air Force Logistics Command. 
The Center supports o\‘er half of the Air Force’s engines and procures 
spare parts, aircraft overhaul. and modifications for 15 different types 
of aircraft systems, including the T-38, F-5 and C-5 aircraft,, and the F- 
100 and TF-39 engines. The Center’s Directorate of Contracting and 
Manufacturing is the procurement activity responsible for the acquisi- 
tion of supplies, equipment, and services. 

Defense General 
Supply Center 

The Defense General Supply Center located in Richmond, Virginia, is one 
of six Defense Logistics Agency supply centers located in the Irnited 
States. The Center’s primary responsibilities include acting as (, 1:) a 
national inventory cont.rol point for general military items and rx:rD 
dependent school supplies and (2) one of eight Defense Logistics Agency 
distribution depots. As an inventory control point, the Center manages 
about 278.000 items which vary widely, such as electrical hardware 
supplies. alarm and signal equipment, safety and rescue equipment. food 
service and laundry equipment, educational supplies. bottled gases, and 
petroleum based products. 

The Center’s Directorat,e of Contracting and Production is responsible 
for the purchase of materials for both the inventory control point and 
depot requirements. 

Office of Procurement The Department of Energy’s Office of Procurement Operations, located 

Operations, 
in Washington. D.C.. is the headquarters procuring act.ivity for the larg- 
est civilian procuring agency in terms of fiscal year 1985 procurement 

Department of Energy dollars1 The Office directs, negotiates, and administers the management 
responsibilities for acquisitions, grants, cooperative agreements, man- 
agement and operating contracts, personal property management, sales 
contracts, small business/‘small disadvantaged business;labor surplus 
area acquisitions. loan guarantees, and other financial assistance instru- 
ments in support of the Department’s headquarters requirements. 

bhe Department of En?rgy spenr ahotlr $16.2 billiun in fiscal year 1985 in suppurt of national SSW- 
ity and as a catalyst for basic and applied research in a wide ran@ of tz~hnologic~l areas. such as 
nuclear. Mar. geothermal. and fossil energy. civilian and defense nuclew waste management, and 
consew~tion L 
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Marshall Space Flight The Marshall Space Flight Center located in Huntsville, Alabama, is one 

Center, NASA 
of NASA’S primary centers for designing and developing space transpor- 
tation, orbital, and other systems for present. and future space explora- 
tion. It has responsibility for developing the space shuttle’s main 
engines, solid rocket boosters, and external propellant tanks; the space 
telescope; the spacelab orbital research facility: and elements of the 
space station. The Center’s principal roles include designing, developing, 
and procuring major propulsion oriented systems and subsystems: man- 
aging spacelab missions; and designing/developing large, complex. and 
specialized automated spacecraft. It has a prima,ry role in developing 
and processing space science and applications experiments. In addition, 
it conducts a vigorous research and technology program. 
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Competition in Contracting Act Changes to 
Other Legislation 

The Compet.ition in Contracting Act of 1984 amended both the Armed 
Services Procurement Act and t.he Federal Property and Administrative 
Sellrices Act to: 

l Require the use of competitive procedures in order to obtain full and 
open competition.’ 

. Limit the use of other than competitive procedures to seven specified 
circumstances. 

l Require contracting officers to justify and to obtain approval from other 
specified agency officials for the use of other than compet.itive 
procedures. 

. Define competitive procedures to include procurements of architectural 
or engineer services conducted in accordance with 40 USC. 541 et. seq., I!~ 
competitive selection of basic research proposals, and G%‘S multiple 
award schedule programs. 

. Replace the previous strong statutory preference for formal advertising’? 
with provisions that put competitive proposals” (negotiation) almost on 
a par with sealed bids.-’ 

. Eliminate the statutory exceptions justifying negotiation.” 

The competition act. requires agencies to: 

l Specify agency needs and solicit bids or proposals in a manner designed 
to achieve full and open compet.ition. 

l Use advance procurement planning and market research. 
l Develop specifications so as to obtain full and open competition. 
. Require the use of sealed bids if (1) time permits solicitation, submis- 

sion, and evaluation of sealed bids, (2) award will be made on the basis 
of price and other price-related factors, (3) it is not necessary to hold 
discussions, and (4) there is a reasonable expectation of receiving more 
than one sealed bid. 

‘See footnote 6, ch. I. 

‘“Formal advertLsmg,” which was replalxd under the acts with the term sealed bidding, was a 
method of contracting that employed competitive ceded bids, public opening of bids, and awards 

“Competitive proposal is an offer submitted to the governmem when it is necessary ti, hold discus- 
sions wiLh reqortciing offerors. ‘l?u~ method of contracting permits bargaining and usu;llly affor& 
offerors an oppormni@ to revise their offers before aw;lsd of a contract. 

‘Sealed bidding is a method of contrxting that employs competitive sealed bids, public opening of 
bids. and awards. 

“Negoktion means contractmg through the use of either competitive or noncompetitive proposals 
and discus~ons. Any contract awarded mthout using sealed bidding procedures is a negotiated 
contract. 
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l Allow the head of an agency to exclude a particular source in order to 
establish or maintain an alternative source or sources of supply if he/ 
she determines that it would: (1) increase or maintain competition and 
likely result in reduced overall costs, (2) be in the interest of nat.ional 
defense to have the facility available in case of national emergency or 
industrial mobilization, or (3) be in the interest of national defense in 
establishing or maintaining an essential engineering, research, or devel- 
opment capability to be provided by an educational or other nonprofit 
institution or a federally funded research and development center. 

l Allow the use of other than competitive procedures only if: (1) property 
or services are available from only one source and no other type of 
property or services will satisfy the needs of the agency (includes cer- 
tain follow-ens and unsolicited research proposals),g (2) the agency’s 
need is of such unusual and compelling urgency that. the United States 
would be seriously injured unless the agency is permitted to limit the 
number of sources (must still obtain maximum competition practicable), 
(3) it is necessary to award to a particular source(s) in order to maintain 
a facility in case of national emergency or to achieve industrial mobiliza- 
tion or to establish or maintain an essential engineering, research, or 
development capability provided by an educational or ot.her nonprofit 
institution or a federally funded research and development center, (4) it 
is required by the terms of an international agreement or treaty or by 
written direction of a foreign government that is reimbursing the agency 
for the cost of the procurement, (5) a statute expressly authorizes or 
requires procurement through another agency or from a specified source 
or the agency’s need is for a brand name commercial item for authorized 
resale, (6) disclosure of the agency’s needs would compromise national 
security unless the number of sources is limited (must still obtain maxi- 
mum practicable competition), or (7) the head of an agency determines 
it is necessary in the public interest to use other than competitive proce- 
dures and gives the Congress 30-days’ written notice before award (non- 
delegable). 

l Justify in writing the use of other than competitive procedures and cer- 
tify the accuracy and completeness of the justification. The justification 
must include (1) a description of the agency’s needs, (2) an identification 
of the statutory exception from the requirement to use competitive pro- 
cedures and a demonstration of the reason for using that exception, (3) 
a determination that t.he ant.icipated cost will be fair and reasonable, (4) 
a description of the market survey conduct.ed or a statement of the rea- 
sons a market survey was not conducted, (5) a listing of the sources, if 
any, that expressed in writing an interest in the procurement, and (6) a 

%ee footnote .5, ch. 2. 
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stat.ement of the actions, if any, the agency may take to remove or over- 
come a barrier to competition before a subsequent procurement for such 
needs. In addit?ion, justifications for contracts over $100,000 must be 
approved either by the competition advocate for the procuring activity 
or by certain specified agency officials at a level higher than the con- 
tracting officer, depending on the dollar value of the procurement. 

9 Provide a uniform threshold of $100,000 for requiring contractors to 
submit certified cost. and pricing data. 

l Allow contracting officers to require cost or pricing data for procure- 
ment actions below the threshold. 

The Office of Federal Procurement Policy Act was amended by adding 
sections requiring that each executive agency: 

. Publish a notice in the Commerce Business Daily for each proposed con- 
tract award expected to exceed $ 10,0007 except under specified circum- 
stances and include in the notice a statement that all responsible sources 
may submit a bid, proposal, or quotation which shall be considered by 
the executive agency. Also, publish a notice of award in the Commerce 
Business Daily for procurement actions exceeding $25,000, if subcon- 
tracting opportunities are likely t.o occur from that award. 

9 Allow at least 15 days from the time the notice of solicitation is pub- 
lished in the Commerce Business Daily to the time the solicitation is 
issued and at least 30 days from the time the solicitation is issued to the 
time proposals must be submitted.” 

l Designate for the agency and for each procuring activity within the 
agency an “Advocate for Competition” who is responsible for challeng- 
ing barriers to and promoting full and open competition in the agency’s 
procurements. 

9 Make an annual report to the Gmgress, for 5 years, starting in January 
1986, specifying the agency’s plans to increase competition and to 
reduce noncompetitive contracts and summarizing the advocate for com- 
petition’s accomplishments during the previous fiscal year. 

. Establish and maintain a record, by fiscal year, of competitive and non- 
competitive procurement. actions (other than small purchases) and enter 
that data in the Federal Procurement Data System. 

The Budget and Accounting Act was amended to: 

7See footnote 2, ch 3. 

%ee p. 37 and footncw 1, ch. 3. 
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l Codify and strengthen our Office’s bid protest authority. 
l Allow actual or prospective bidders or offerors whose direct economic 

interest would be affected by the award or failure to award to file a 
protest with the Comptroller General. 

. Require the Comptroller General to notify the agency within 1 day of 
receipt of the protest. The agency has 25 working days to respond ( 10 
working days under the “express” option) and the Comptroller General 
has 90 working days (45 calendar days under the “express” option) to 
issue an opinion. 

l Require that if the protest is filed before award, an award may not be 
made unless the head of the procuring activity finds and reports to the 
Comptroller General that urgent and compelling circumstances, which 
significantly affect the LJnited States’ interests, will not, perm it awaiting 
a decision. This finding may be made only if award is likely to occur 
within 30 days. 

l Require that if the agency receives notice of a protest within 10 days 
after award. performance must be suspended unless the head of the pro- 
curing activity makes a determ ination of urgent and compelling circum - 
stances or determ ines that performance is in the best interest of the 
United States and reports this determ ination to the Comptroller General. 

l Require, in the event that the protest is sustained, that the Comptroller 
General recommend corrective action and the head of the procuring 
activity notify the Comptrolier General if the recommendations are not 
implemented within 60 calendar days. 

Possible corrective actions include refraining from  exercising any 
options under the contracts, immediate recompetition of the contract, 
issuance of a new solicitation, contract t.erm ination, reaward, or any 
combination of these actions or any other recommendations that the 
Comptroller General determ ines necessary. The Comptroller General 
also may grant reimbursement of bid or proposal preparation costs and 
costs incurred in making the protest. The costs must be paid from  the 
agency’s procurement funds. 

The Federal P roperty and Administrative Services Act was amended to: 

l Set up a 3-year program  to allow the G&U Board of Contract Appeals (the 

li~;l 
Board) to resolve protests involving procurement of automatic data 
processing resources under Public Law 89-306 (the Brooks Act). 

l Require the Board to hold an init.ial hearing within 10 days of the filing 
of a protest and issue a final decision within 45 days, unless the Chair- 
man determ ines that specific and unique circumstances require a longer 
period of consideration. 
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. Require that if the protest is made before the contract award, the Board 
must suspend the GU Administrator’s automatic data processing pro- 
curement authority or delegation of authority for the procurement at 
issue. No award can be made unless the agency establishes that urgent 
and compelling circumstances which significantly affect the LJnited 
States’ interests require award and that award is likely to occur within 
30 days. 

l Require that if the Board receives notice of a protest within 10 days 
after contract award, the Board must suspend the authority or delega- 
tion of authority and contract performance will be suspended, unless the 
agency finds that compelling circumstances exist. 

. Require that if the Board sustains the protest, the Board may suspend, 
revoke, or revise the GU Administrator’s automatic data processing pro- 
curement authority or delegation of that authority for the procurement 
at issue. The Board also may grant reimbursement of the costs of filing 
and pursuing the protest (including reasonable attorney’s fees) and bid 
or proposal preparation costs. 
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Additional Information on Changes in PALT at 
the Seven Locations Visited 

We obtained PALT data from all seven of the procuring activities we 
reviewed. However. rhe data available at these locations differed in 
terms of the fiscal years, number of procurement actions, and types of 
categories covered and not covered (for example. competitive versus 
noncompetitive and small versus large procurements). 

Our analysis of PALT data available at the procuring activities indicates 
that PALT increased at each of the activities after fiscal year 1983. The 
data available for fiscal years 1980 through 1983 show that cumulative 
PALT changes were more limited. The limited data available also shou 
that in some cases Pi&T decreased after fiscal years 1984 or 1985. Details 
on the data we obtained and the results of our review at each location 
follow. 

Army Aviation 
Systems Command 

PALT data for this activity were not available for periods before October 
1983? when the present Command was established. Also. the earlier data 
covered troop support as well as aviation items and were, therefore, not 
comparable. We obtained PUT data on a yearly and monthly basis for 
fiscal years 1984 and 1985 and for the first 3 months of fiscal year 1986 
showing the number of purchase requests and average Pm4LT fol 
purchases of (1) $25,000 or less and (2;) over $25,000. These categories 
were further broken down by procurement method: sealed bidding, com- 
petitive negotiated, and noncompetitive negotiated for awards ovel 
$25,000 and the latter two methods only for awards 525,000 and under. 

PUT for procurements in both dollar categories generally increased since 
fiscal year 1984. In fiscal year 19%. PALT for procurements over $25,000 
using sealed bidding averaged 154 days. P,~LT for the same category 
averaged 268 days for the first 3 months in fiscal year 1986. PALT for 
competitive negotiated procurements averaged 1’74 days in fiscal year 
1984 versus 191 days for the first 3 months of fiscal year 1986. PUT for 
noncompetitive negotiated procurements averaged 138 days in fiscal 
year 1984 versus 172 days for the first 3 months in fiscal year 1986. 

For procurements of $25,000 or less, P.UT also increased for the first. 3 
months of fiscal year 1986 compared to fiscal year 1984. For example, 
in fiscal year 1984 PALT averaged 99 and 120 days, respectively, for 
competitively negotiated and noncompetitively negotiated contracts in 
this dollar category compared to 119 and 134 clays, respectively, for the 
first 3 months of fiscal year 1986. 
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It is unlikely that implememation of the competition act was a major 
cause of the PUT increase from fiscal year 1984 to the first 3 months of 
fiscal year 1986. Only contract. awards based on solicitations which had 
been issued after March 31, 1985, were governed by the competition act. 
Therefore, considering that PALT ranged from 3 to 9 months (99 days to 
268 days), many of the contracts that were awarded during calendar 
year 1985 (that is. through the end of the first quarter of fiscal year 
1986) and reflected in the PALT data for that period were pre-competition 
act awards. For example, for September 1985. the last month of fiscal 
year 1985, approximately 59 percent of the contracts were pre-competi- 
tion act awards. An Army Aviation Systems Command procurement 
official stated that the increase in P.tiT was due to the spare parts initia- 
tives and it was too early t,o see a significant effect on the data as a 
result of the competition act. 

Navy Aviation Supply We obtained annual PALT data for fiscal years 1980 through 1985 and 

Office 
monthly PALT data for fiscal year 1984 through the first 3 months of 
fiscal year 1986. except that data for October 1985 was not available. 
The procuring activity’s data system provided the tot,al number of con- 
tract awards and the average P.-2LT by days for each of these months and 
fiscal years, but did not provide breakdowns of PALT for large and small 
procurements or by procurement method. 

PALT remained fairly constant from fiscal years 1980 through 1983. 
except for fiscal year 1982. PALT averaged 51.4. 52.5, and 55.6 days in 
fiscal years 1980. 1981, and 1983, respectively. However, in fiscal yea] 
1982, PALT averaged 81.2 days. according to a procurement official at 
this activity, the fiscal year 1952 increase was due to severe funding 
constraints which delayed the processing of purchase requests until 
funds became available to make awards. 

P.L\LT increased substantially in fiscal years 1984 and 1985. PA4LT 
increased from 55.6 days in fiscal year 1983, to 76.5 days in fiscal year 
1984, and 93.8 days in fiscal year 1985. These increases coincided with 
the Navy’s Buy Our Spares Smart initiatives implemented by this activ- 
ity in late 1983. According to procurement officials, these initiatives 
caused PUT to increase and various statutes and regulations imple- 
mented since fiscal year 1984 have also exerted upward pressure on 
PALIT. 

PALT increased to a new high, 113.1 days, in September 1985, but it. 
decreased to 92.3 and 71.8 days in November and December 1985, 
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respectively. Procurement officials stated that it was too early to iden- 
tify changes in PUT resulting from the competition act. They expected 
PALT to increase as a result of the competition act, but believed the 
increases would not. be reflected in PA4LT data until sometime in the 
future. 

The Aviation Supply Office reported that the lowered dollar threshold 
for submission and field review of cost and pricing data has exerted 
upward pressure on PUT. In addition, according to the Deputy Director 
for the Purchase Division, the competition act’s requirements for more 
reviews, approvals, and certifications have lengthened the procurement 
cycle. However, the Deputy Director believes it is too early to fully 
assess the competition act’s effect on the procurement system. 

Naval Sea Systems 
Command 
Headquarters 

We obtained annual P-UT data, including the total number of contract 
awards, for fiscal years 1981 through 1985 and available monthly PXLT 
data for fiscal year 1984 through the first 4 months of fiscal year 1986. 
N7e were not able to obtain breakdowns of P-UT data based on procure- 
ment methods or large versus small procurements. 

PALT decreased from an average of 117 days in fiscal year 1981 to 87 
days in fiscal year 1983 at this activity, then increased to 119 days in 
fiscal year 1985. A procurement analyst at this activity stated that 
there are many possible reasons for changes to PAKT, but the increases 
and decreases could not be attributed to any specific factor. For esam- 
ple, the analyst said that the following factors can influence PXLT: 

l Changes in staff levels or experience. 
. Changes in the number and/or dollar value of procurement actions that 

can affect the backlog of purchase requests in procurement offices. 
. Fiscal year budget constraints and funding level uncertainties. 
l Learning curves involved in new procurement policies or directives, 

including the competition act. 

Some procurement officials at this activity stated Dhat the competition 
act had increased PALT, basing their statement. on “intuitive reasoning 
and general observations.” Another official stated that it is too early to 
measure changes in PALT data due to the competition act. 

,; : .’ .qgi?k: ,, 

Page 118 GAO,fNSIAD-87-145 Competition in Contracting Act 



Appendix K 
Addidonal Mcwmation on Changes in PALT 
at the Seven Locations Visited 

San Antonio Air 
Logistics Center 

We obtained monthly and annual PALT data for fiscal years 1980 through 
1985. The data cover (1) all contractual actions, (2) contract.s of $10.000 
or less, and (3) negotiabed contracts over rF 10,000 and not exceeding 
$100,000. However, we were not able to obtain a breakdown of the data 
by procurement methods (sealed bidding, competit,ive negotiation, and 
noncompetitive negotiation). 

At the end of fiscal year 1980, PALT averaged TO days for all procure- 
ments, and at the end of fiscal year 1983, RUT was still roughly the 
same, averaging 78 days. However, from that point P'ALT increased until 
it reached a peak of 188 days in March 1985? after which it started 
decreasing. As of December 1985, PALT had decreased 45 percent to 104 
days. 

According to the Chairman of the Center’s Contracts Committee, several 
factors contributed to the increases in P.4LT and it was not possible to 
isolate the effect of any specific factor, such as t,he competition act. This 
official stat.ed that P.ALT began to increase in 1983 and continued increas- 
ing in 1984 and 1985 as a result of DOI> and Air Force initiat.ives 
intended to improve spare parts pricing as well as various public laws 
affecting the procurement process. The official added that PALT started 
decreasing in April 1985 after the procurement direct.orate implemented 
a plan! called Project. 12,000. to decrease the backlog of purchase 
requests.’ 

Defense General 
Supply Center 

PALT data were obtained on a monthly and annual basis for fiscal yeat 
1980 through the first 4 months of fiscal year 1986. The data included 
the number of contract actions and were broken down by large and 
small procurement.s, as defined below. Large procurement PALT was fur- 
ther broken down into negotiated and sealed bid (or formally adver- 
tised:) awards. 

IXLT for large procurements varied considerably during fiscal year 1980 
through the first 4 months of fiscal year 1986. In fiscal year 1981, large 
procurement P-UT, then defined as awards over $ 10YOOO, averaged 119 
days. It dropped to a low in fiscal year 1983, averaging 98 days, then 
steadily increased through January 1986, averaging 133 days for the 
first, 4 months of fiscal year 1986. 

’ Fur more inf~~nuation on this effort. se? our report Pr~xutwuent: ProJet? 1 i.iNltJ ar the San Antoni~, 
81, Air Logist.i~:s Center I’:G.4O~NSI~86-119BR. .Jtne 25. 1986). 
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According to procurement officials at this activity, the drop in large pro- 
curement PALT in fiscal year 1983 was primarily due to the redefinition 
of large and small procurements.2 Although the redefinition of large and 
small procurement occurred in fiscal year 1982, officials stated that its. 
effect on large procurement PALT did not show up until 1983. Officials 
said a lot of procurements, those between $10,000 and $25,000, that 
would have been considered large were shifted to small and this resulted 
in the award of fewer large contracts and a lower PALT. 

According to the procurement officials, large procurement PALT 
increased in fiscal year 1984 for two primary reasons: 

l The Center’s contracting work force consisted of 75 percent trainees 
during this period and 

l FAR became effective in April 1984. which resulted in buyers soliciting 
offers using FAR while they were awarding contracts under previously 
existing regulations. 

These officials further stated that the sharp increase in the fiscal year 
1985 large procurement PALT resulted from (1) the relative inexperience 
of many personnel hired in 1984. (2) the initial implementation of the 
competition act, and (3 j the awarding of “aging contracts” that had not 
been awarded due to problems in fiscal year 1984 but were finally being 
awarded. 

Procurement officials stated that the competition act has increased large 
procurement PALT by at least 19 days, but this effect has shown up only 
in the latter part of fiscal year 1985. They explained that the 19 days 
consisted of a a-day waiting period from the date of transmission of the 
preaward notice to the Commerce Business Daily to the notice publica- 
tion date, and an additional 15-days waiting period between the publica- 
tion of the notice and the release of the solicitation. These officials also 
stated that the competition act’s lowered dollar threshold (from 
$500,000 to $100.000) for required contractor submission of cost and 
pricing data has contributed to a longer PALT for large procurements. 

‘The D0D Authorization Act of 1982 (Public Law 97-86) revised IO Li.S.C. 2304 to rarse the small 
f purchase threshold from b10.000 to 825.000. effective December 1, 1951. 
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Department of 
Energy’s Office of 
Procurement 
Operations 

We obtained annual PALT data for fiscal years 1984 and 1985. The data 
were broken down into (1 j sealed bid. (2) competitively negotiated, and 
(3 j other than competitive contracts. No other data or categories of data 
were available. According to Office of Procurement Operations officials, 
monthly PALT data were not available; in addition. the Office had differ- 
ent dat.a collect.ion syst.ems in place before fiscal year 1984 and, there- 
fore, PM-T data were not readily available for those periods. 

P.L\LT increased from fiscal years 1984 to 1985, except for other than 
competitive contracts which decreased from 27 days in fiscal year 1983 
to 24 days in fiscal year 1985. PALT for competitively negotiated and 
sealed bid contracts awarded in fiscal year 1984 averaged 212 and 31 
days, respectively, and averaged 46 and 41 days, respectively, in fiscal 
year 1985. This represented a 92-percent increase in PALT for competi- 
tively negotiated contracts and a 3%percent increase for sealed bid 
contracts. 

According t,o the Energy Department’s Deput,y Competition Advocate, 
these increases were a direct result of the competition act’s increased 
time requirements relating to the Commerce Business Daily. Another 
procurement official stated that the competition act increased PUT 
because (1) better work statements, which are parI of solicitations and 
contracts, are being prepared, (2:) better evaluations of offers are being 
done, and (,3) before awards are made. bid protest possibilities are being 
explored more fully. 

Marshall Space Flight We obtained annual PALT data for fiscal years 1980 through 1985 and 

Center 
quarterly PALT data for fiscal years 1984 through the first quarter of 
fiscal year 1986. The data were (1) expressed in terms of dollar catego- 
ries of less than $100,000, ~lOC),OOO through $1 million, and greater 
t,han $1 million and (2j categorized in terms of competit.ive versus non- 
competit.ive contract awards. Data were not categorized in terms of con- 
tracts valued at less than or greater than $25,000, nor were the data 
available on a monthly basis. 

Average PALT increased from 92 days to 119 days between fiscal years 
\ 1980 and 1984. It increased to 172 days for fiscal year 1985, almost 45 

percent above the fiscal year 1984 level. Average PALT declined to 131 
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days, however, for contracts awarded during t.he first quarter of fiscal 
year 1986.1 

For fiscal year 1985, average PALT was 181 days for competitive awards 
and 158 days for noncompetitive awards. For the first quarter of fiscal 
year 1986. average P.~T declined to 130 days for competitive awards 
and to 136 days for noncompetitive awards. 

The Director of Procurement and a procurement analyst stated t.hat 
many factors could have affect.ed P.~LT. For example, they said that the 
competition act has increased the number of contractor proposals fot 
competitive awards and each one must be considered before awarding a 
cont.ract. According to these officials, there has also been an increase in 
the number of contract. awards of $lOO,C!Ui) or greater. and it takes 
longer to process these awards due to their complexity. 

However. the procurement official responsible for PUT told us that it 
was probably too early to analyze the compet,ition act’s effect on PALT. 

According t,o this official, it was not until the first quarter of fiscal yeal 
1986 that post-competition act awards constituted a ma.jority of total 
contract awards at the C.enter. 

“Thk first quarter f&al year 19% data represent the butiat post-rompetitlon act data available. 
Ninety-six percent of the new contracts awarded at Marshall Space Flight Center during this ptvwci 
were under the competition act’s provisions. 
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Chapters 2 through 5 of this report discuss various internal control 
problems or weaknesses at the locations we reviewed. These chapters 
also contain our recommendations to correct the problems identified, 
including revising FAR. We believe these weaknesses are material in 
nature because corrective actions are needed to ensure that procurement 
practices are consistent with statutory requirements and/or because of 
the pervasiveness of the problems, as discussed throughout this report. 

,, Section 2 of the Federal Managers Financial Integrity Act of 1982 [31 
1 I1.S.C. 3512(b) and (c)l requires the heads of federal agencies to report 

annually on the status of internal accounting and administrative con- 
trols to the President and the Congress. This report must state whethet 
controls fully comply with the M’s requirement.s which are to establish 
controls in accordance with the Comptroller General’s standards and to 
provide reasonable assurance that ( 1) obligations and costs comply with 
law, (12) assets are safeguarded against waste, loss, unauthorized use, or 
misappropriation, and (3) revenues and espenditures are properl!, 
recorded and accounted for. To the extent syst.ems do not comply. any 
material control weaknesses, along with plans and schedules for their 
correction, must also be reported. The Office of Management and Budget 
issued internal control guidelines in December 1982 for agencies to use 
in evaluating and reporting on their internal controls. 

We believe t.hat the problems discussed in this report should be ident.i- 
fied as material weaknesses in the DOT), SAM. and Department of Energy 
reports to the President and the Congress covering fiscal year 1987 and 
in the reports the four DOD agencies we reviewed submit to the Secretary 
of Defense for that period. 

None of these agencies identified these kinds of problems as material 
weaknesses in their reports for fiscal years 1986 or 1985, except for the 
following: 

. MID reported in fiscal year 1935 that procurement procedures had not 
required contractual needs to be periodically recompeted. DOD stat.ed 
that corrective actions had been taken to strengthen procedures by (1:) 
issuing new and revising previously existing regulations and (.2j estab- 
lishing a requirement for an independent review of each procurement 
request by a competition advocate. 

l DOD reported in fiscal year 1986 that one of its components (the Defense 
Communications Agency:) needed to do additional market research to 
assure enhanced competition and more cost-effective acquisitions. The 
Defense Communications Agency’s report to the Secretary of Defense 
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stated that current market research procedures were inadequate to 
identify potential sources other than incumbent sources. 
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