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’ BY THE COMPTROLLER GENERAL 
Report To The Chairman, Committee On 
Environment And Public Works 
United States Senate 
OF THE UNITED STATES 

The Outdoor Advertising Control Program 
Needs To Be Reassessed 

The Highway Beautification Act of 1965 required that 
states control outdoor advertising along federally 
funded interstate and primary highways. Since the 
enactment of the act, thousands of outdoor adver- 
tising signs have been removed to enhance the 
natural beauty of the nation’s highways. However, 
many prohibited signs are still standing and are likely 
to remain so because federal funds are not being 
appropriated to compensate sign owners for their 
removal, as required by the act. 

Accomplishing the goal of the Highway Beautification 
Act will require either additional federal funding or a 
change in the compensation requirement of the act, 
as amended. GAO recommends that the Congress 
reassess the outdoor advertising control program. In 
making this reassessment the Congress will need to 
weigh the program’s goal and requirements against 
program costs. 
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Request for copies of GAO reports should be 
sent to: 

U.S. General Accounting Office 
Document Handling and Information 

Services Facility 
P.O. Box 6015 
Gaithersburg, Md. 20760 

Telephone (202) 275-6241 

The first five copies of individual reports are 
free of charge. Additional copies of bound 
audit reports are $3.25 each. Additional 
copies of unbound report (Le., letter reports) 
and most other publications are $1.00 each. 
There will be a 25% discount on all orders for 
100 or more copies mailed to a single address. 
Sales orders must be prepaid on a cash, check, 
or money order basis. Check should be made 
out to the “Superintendent of Documents”. 
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The Honorable Robert T. Stafford 
Chairman, Committee on Environment and 

Public Works 
United States Senate 

Dear Mr. Chairman: 

In response to your request, this report provides information 
on the effectiveness of the outdoor advertising control program 
which was established by the Highway Beautification Act of 1965. 

As arranged with your office, unless you publicly announce 
its contents earlier, we plan no further distribution of this 
report until 21 days from the date of the report. At that time, 
we will send copies to the Chairmen, House Committee on Public 
Works and Transportation, Senate Committee on Appropriations, and 
House Committee on Appropriations; the Secretary of Transporta- 
tion: and other interested parties. We will also make copies 
available to others upon request. 

Comptroller General 
of the United States 





COMPTROLLER GENERAL'S 
REPORT TO THE 
COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 
UNITED STATES SENATE 

THE OUTDOOR ADVERTISING CONTROL 
PROGRAM NEEDS TO BE REASSESSED 

DIGEST m-111-m 

The Highway Beautification Act of 1965 estab- 
lished a national policy and program for the 
control of outdoor advertising along federally 
funded interstate and primary highways. The 
purpose of control is to protect the public 
investment in such highways, to promote the 
safety and recreational value of public 
travel, and to preserve natural beauty. Each 
state is required to develop and administer 
its own sign-control program consistent with 
the national policy and program. The Depart- 
ment of Transportation, through its Federal 
Highway Administration (FHWA), oversees the 
states' programs. The Secretary of Transpor- 
tation is authorized to withhold 10 percent of 
the annual federal highway funds of any state 
that has not established and maintained an 
effective sign-control program. 

The act and implementing regulations require 
states to remove "nonconforming" and "illegal" 
signs and restrict the construction of new 
signs. Nonconforming signs, as defined by the 
regulations, are those that were legally erec- 
ted before the program's requirements became 
effective. Owners of these signs and their 
sites must be compensated for their removal. 
The federal government pays 75 percent of the 
cost of compensation and the states are re- 
sponsible for 25 percent. Illegal signs are 
those that were erected after the act's re- 
quirements became effective. These signs must 
be removed expeditiously and removing them 
does not require the payment of compensation 
to sign and site owners. 

A 1978 amendment broadened the Highway Beauti- 
fication Act's compensation provision by re- 
quiring that monetary compensation be paid to 
sign and site owners for signs that are re- 
moved because they do not conform to local 
laws or ordinances. Prior to the amendment, 
localities could remove signs that did not 
conform to local laws or ordinances without 
providing monetary compensation. 
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While over 2200 million has been spent on the 
program since 1965, annual federal program ex- 
penditures have declined from about $27 mil- 
lion in fiscal year 1976 to about $2 million 
in fiscal year 1984, As of September 30, 
1984, abQut $15 million in program funds have 
been obligated and remain to be spent by the 
states. C!urrent funding authority for the 
program expirers at the end of fiscal year 
1985. 

The administration has not requested new pro- 
gram Eunds~ in its budgets since fiscal year 
1982, explaining that the program was being 
reassesoed. The Congress appropriated no new 
funds to the program for fiscal year 1984, 
States cannot be required to remove non- 
conforming signs if no federal funds are 
available ferlr paying compensation but they 
must continue to remove illegal signs and re- 
strict new s'igns. 

In a July 1, 1983, letter, the Chairman, 
Senate Committee on Environment and Public 
Works, asked GAO to obtain information on the 
effectiveness of the outdoor advertising con- 
trol program. On the basis of that letter and 
discussions with the Chairman's office, GAO 
focused its work on: 

--How many illegal and nonconforming signs 
remain standing and what will it cost to 
remove them? 

--How effective are state sign-control pro- 
grams and how effective is federal oversight 
of such programs? 

--How has the 1978 amendment to the act 
affected sign control? 

As requested by the Chairman, GAO also ad- 
dressed other specific questions regarding 
program status and sign-control policies, pro- 
cedures, and practices. (See pp. 28 to 41.) 

In carrying out its work, GAO reviewed seven 
states’ outdoor advertising control programs 
and conducted a questionnaire survey of the 50 
states. 

STATUS OF SIGN REMOVAL 

Although about 587,000 signs have been removed 
since the program began in 1965, about 
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172,OOOl nonconforming and illegal signs 
remained standing along our nation's inter- 
state and primary highways as of September 30, 
1983, according to FHWA data. Of the remain- 
ing signs, about 124,000 are nonconforming and 

1 about 48,000 are illegal. These were the most 
recent comprehensive data available at the 
time of the GAO review. GAO is concerned, 
however, about the reliability of some of 
these data. GAO found the data on remaining 
illegal signs to be unreliable for three of 
the seven states it reviewed. (See pp. 6 and 
14.) 

The removal of nonconforming signs has de- 
clined about 78 percent since 1979 as federal 
program expenditures have decreased. It is 
unlikely that the remaining nonconforming 
signs will be removed in the near future since 
FHWA estimates that about $427 million in fed- 
eral funds would be required to remove the 
124,000 such signs that remain standing. (See 
P* 7.1 

The removal of illegal signs has also declined 
in recent years. Seventy-three percent fewer 
signs were removed in 1983 than in 1980. This 
decline is not, however, attributable to the 
reduction in federal funds, since removing 
illegal signs does not require the payment of 
compensation. Rather, limited state re- 
sources, state procedures which slow sign re- 
movals, and lack of program support have 
contributed to the slow removal of illegal 
signs, based on GAO's review of programs in 
seven states. (See p. 11.) 

FEDERAL OVERSIGHT AND 
STATE PROGRAM PROBLEMS 

Although federal law requires states to remove 
illegal signs and restrict new ones irrespec- 
tive of federal funding, FHWA's overall over- 
sight of state sign-control programs declined 
as federal funding decreased. FHWA deempha- 
sized the program and, in one FHWA regional 
administrator's view, states may have taken 
advantage of this relaxed approach. A 1983 
FHWA review of state programs identified or 

lNot including signs affected by the 1978 
amendment. (See p. iv.) 
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restated problems with state programs and sug- 
gested that s'ome s'tates were not effectively 
controlling outdoor advertising. For example, 
the review indica,'ted,that Arizona, Kentucky, 
and Louis'iana were n&t removing illegal signs 
expeditious,l,y, Whirs the Secretary of Trans- 
portation halsr not penalized any state for a 
program infraction since 1977, FHWA has worked 
with scame staffs to resolve problems with 
their programs, m[See p. 17.) 

In June 1983, Ip"HWA presented to the Office of 
the Secretary of Trans'portation a proposal for 
revising the outdoor advertising control 
program which czaIls for 

--limiting outdoor advertising control to 
rural interstate routes, 

--eliminating the mandatory compensation 
requirement for the removal of nonconforming 
signs, 

--removing nonconforming signs within 5 years 
with discretionary federal highway funds, 
and 

--replacing the lo-percent funding penalty 
with a more flexible enforcement provision. 

As of October 1984, the proposal was still 
being considered by the Office of the Secre- 
tary. (See p. 21.) 

EFFECTS OF THE 1978 AMENDMENT 

The 1978 amendment increased the cost of out- 
door advertising control by increasing the 
number of signs that cannot be removed without 
compensation. FHWA estimates that 38,000 
additional signs that did not conform to local 
laws or ordinances became eligible for mone- 
tary compensation because of this amendment 
and that their removal will require an addi- 
tional $334 million in federal funds. The 
amendment has hindered sign removal in some 
localities that had planned to remove signs 
without paying monetary compensation. In lieu 
of monetary compensation, these localities 
would have allowed sign owners to retain their 
signs for a specified period of time in order 
to recoup their investment. (See p. 22.) 



Views on the 1978 amendment and its effects 
vary l In re~sipo~ns~e ,to; the GAO questionnaire 
surveyc 32 a;trtm indicated that the amendment 
had no effect on th,e&r s,tates' sign-control 
program and 17 &mte9;~ ialdicat;ed that the. 
amendment made it morp, difficult to remove 
signs. Olme $1tbtq,~ (4&d mot respond to this 
question. Nins of the 17 affected states 
indicated that the amendment prevented them 
from removing signs without paying monetary 
compensation. Twenty-seven states greatly or 
somewhat favored repealing the amendment. 

Several national olr~ganizations, such as the 
Garden Clubs of &wriqa, the Sierra Club, and 
the National League of Cities, also favored 
repealing the amendment. However, advertising 
and business organizations generally opposed 
repeal; one such organization stated that the 
1978 compensation amendment closed a "loop- 
hole" in the act that allowed localities to 
remove signs without paying compensation. 

The Department of Transportation also opposed 
the 1978 amendment. In a letter included in 
the congressional record, the Secretary of 
Transportation stated that the broadened com- 
pensation requirement represented a federal 
intrusion into local land-use control preroga- 
tives and would undermine sign-control 
efforts. 

RECOMMENDATION TO THE SECRETARY 
OF TRANSPORTATION 

FHWA has completed a review of the outdoor 
advertising control program and has proposed 
program changes to the *Office of the Secre- 
tary of Transportation, which would require 
legislation. GAO recommends, therefore, that 
the Secretary of Transportation complete the 
review of the FHWA proposal, develop the 
Department's position on the program, and 
present that position to the Congress. (See 
p. 43.) 

RECOMMENDATION TO THE CONGRESS 

GAO's review shows that without additional 
federal funding or a change in the compensa- 
tion requirement of the Highway Beautification 
Act, as amended, the 1965 act's goal--to con- 
trol outdoor advertising along federally 
funded interstate and primary highways--will 
not be accomplished. GAO recommends, there- 
fore, that the Congress reassess the outdoor 
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advertising co8n~$lxol program. In making this 
reassefisment, the Corrgress will need to weigh 
the pragram's goal a?tlld requirements against 
program eo~ts zlrndlr, if warranted, consider 
changes tot the gaerl a&i requirements which 
reflect an appro'priate level of funding. (See 
p. 43.) 

GAO did not reiquast agency comments on this 
report . However, GAO did discuss the report's 
contents with olfficials from the Department of 
Transportatfan and the states it reviewed. 
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Amortization 

Arterial highway 

Federal-aid A designated route upon which federal funds 
highway may be used. 

Illegal sign A sign erected or maintained contrary 
to state law. Such signs must be removed 
without compensation. 

GLiQSSARY 

To provide for the gradual extinguishment of 
an obligation over time. Amortization 
allows sign owners to retain their signs 
for ai specified period of time in order to 
recoup their investment. After that period 
of time, the signs are removed without mone- 
tary compensation. 

A highway primarily for through-traffic, 
usually on a continuous route. 

Information center A building or portion of a building in a 
roadside area under the control of the high- 
way agency, primarily to furnish travel, 
other information, and services to motorists. 

Just compensation 

Logo 

Nonconforming 
sign 

That payment required by law for the loss 
sustained by the owner as a result of taking 
or damaging private property for highway 
purposes. 

A distinctive emblem, symbol, or trademark 
that identifies a product or service. 

A sign that was lawfully erected but that no 
longer complies with state laws or regula- 
tions passed after it was constructed or 
that fails to comply with state laws or reg- 
ulations due to changed sign conditions, 
such as the addition of lighting. Just com- 
pensation must be paid when a nonconforming 
sign is removed. 

Off-premise sign An outdoor sign, display, or device adver- 
tising a service or product at a location 
other than on the property where,such 
service or product may be obtained. 

On-premise sign An outdoor sign, display, or device adver- 
tising an activity conducted on the property 
on which the sign is located or advertising 
the sale or lease of that property. 

Primary highway A rural arterial highway and its extension 
into urban areas. 

Right-of-way That portion of land, property, or interest 
therein, usually in a strip, acquired for or 
devoted to transportation purposes. 
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CHAPTER 1 

INTRODUCTION 

Federal control of outdoor advertising grew out of the 
construction of the Interstate Highway System. In 1958, about 
2 years after states began building interstate highways, the 
Congress declared it in the public interest to control outdoor 
advertising near these highways. As an inducement, the Federal- 
Aid Highway Act of 1958 (Public Law 85-381) offered highway fund- 
ing bonuses to states that agreed to control signs near new 
interstate highways. Through fiscal year 1984, about $42 million 
had been awarded to the 23 states in the "bonus program," which is 
still in effect. 

The Highway Beautification Act of 1965 (Public Law 89-285) 
broadened outdoor advertising control by requiring that states 
control signs near both interstate and primary highways or risk a 
federal highway funding penalty. Among other things, the act 
stated: 

"The Congress hereby finds and declares that the erec- 
tion and maintenance of outdoor advertising signs, dis- 
plays, and devices in areas adjacent to the Interstate 
System and the primary system should be controlled in 
order to protect the public investment in such high- 
ways, to promote the safety and recreational value of 
public travel, and to preserve natural beauty."' 

Each state has established and now administers its own sign- 
control program. It may, if it chooses, set sign control stand- 
ards that are stricter than the national ones. The Department of 
Transportation, through the Federal Highway Administration (FHWA), 
oversees state programs and administers federal funds appropriated 
for sign control. The act empowers the Secretary of Transporta- 
tion to withhold 10 percent of annual federal-aid highway funds 
from any state that does not have an effective sign-control 
program. 

HOW SIGN CONTROL WORKS 

The Highway Beautification Act, as amended (23 U.S.C. 13l), 
does not require states to remove all existing signs or prohibit 
the erection of all new signs. The major classifications of signs 
that are exempted from control are 

--signs on the property on which the advertised activity is 
conducted (on-premise signs--see photograph, p. 3); 

'The act also provided for the control of junkyards and for land- 
scaping and scenic enhancement along interstate and primary 
highways. 
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--directional and other official signs and notices required 
or authorized by law; 

--signs in zoned and unzoned industrial and commercial areas 
that meet state requirements as to size, lighting, and 
spacing (see photograph, p. 3); and 

--signs classified as landmarks. 

States are required to remove nonexempted signs and prohibit 
the erection of new ones. Signs that were lawfully erected but do 
not comply with state laws passed after the act are classified as 
"nonconforming." They are to be removed and the sign owners and 
site owners are to receive just compensation. Any sign erected 
contrary to state law is classified as "illegal" and must be 
removed promptly without compensation to owners. 

The Federal-Aid Highway Act of 1978 amended the Highway Beau- 
tification Act's compensation provision. The amendment requires 
that monetary compensation be paid in all cases when nonconforming 
signs are removed, whether or not they are removed because of the 
beautification act's requirements. For example, under this 
amendment, monetary compensation must be paid if signs are removed 
because of local zoning or land use controls. Prior to the 1978 
amendment, these signs could be removed without paying monetary 
compensation. Some localities had required that signs be removed 
after a write-off or amortization period. 

PROGRAM FUNDING 

Under the act, the federal government pays 75 percent of the 
cost of compensating owners of nonconforming signs and their 
sites. The states are responsible for the remaining 25 percent. 
Since 1965, about $203 million in federal funds has been expended 
for outdoor advertising control, including bonus program payments 
under the 1958 highway act. As of September 30, 1984, about $15 
million in program funds have been obligated and remain to be 
expended by the states. Annual program expenditures peaked at 
about $27 million in fiscal year 1976 and have been declining 
since then. Only about $2 million was expended in fiscal year 
1984. (For additional information on program expenditures, see 
am I.) The administration has not requested new program funds 
in its budgets since fiscal year 1982, and the Congress appro- 
priated no new funds to the program for fiscal year 1984. 

Current funding authority for the program expires at the end 
of fiscal year 1985. However, the requirements of the Highway 
Beautification Act, as amended, are a permanent part of the U.S. 
Code and states must continue to implement the program or face the 
loss of 10 percent of their federal-aid highway funds. States 
must continue to restrict new signs and remove illegal ones even 
if the funding authority expires. States are not required to 
remove nonconforming signs, however, if no federal funds are 
available for the federal share of compensation. 

2 



On-premise sign. 

Sign in an industrial or commercial area. 
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OBJECTIVES, SCOPE, AND METHODOLOGY 

In a July 1, 1983, letter, the Chairman, Senate Committee on 
Environment and Public Works, asked us to obtain information on 
the effectiveness of outdoor advertising control under the Highway 
Beautification Act of 1965. On the basis of that letter and a 
subsequent discussion with the Chairman's office, we focused our 
work on the following three questions: 

--How many illegal and nonconforming signs remain standing 
and what will it cost to remove them? 

--How effective are state siqn-control programs and how 
effective is federal oversight of state programs? 

--How has the 1978 amendment to the act affected sign control 
in cities and other localities? 

As requested by the Chairman, we also addressed other specific 
questions regarding program status and sign-control policies, 
procedures, and practices. See appendix II for a complete list of 
questions we addressed and page references for our responses. 

In carrying out our work, we interviewed officials from the 
Department of Transportation, Office of the Secretary; FHWA head- 
quarters, regions, and divisions; state transportation or highway 
agencies; cities and other local jurisdictions; and business, 
advertising, governmental, and environmental organizations. We 
reviewed program-related documents, including legislative records, 
federal-state agreements, federal and state regulations and proce- 
dures, progress reports, state sign-permit records, vegetation 
control and tree-cutting procedures and permits, FHWA's reviews of 
state programs, and correspondence. 

Because each state establishes and administers its own pro- 
9-h we selected, with FHWA's and the Committee's assistance, 
seven states for review: Arizona, Georgia, Kentucky, Louisiana, 
Maine, Oregon, and South Dakota. We chose these states because 
they had different program performance records, are geographically 
dispersed, and are within six of FHWA's nine regions. 

To examine the impact of the 1978 amendments, we also looked 
at sign control in Dallas, Texas; Portland, Oregon: and South- 
ampton, New York --local jurisdictions whose sign-control programs 
were affected by the amendments. 

To obtain states' views on the sign-control program and 
information on how they are implementing it, we conducted a ques- 
tionnaire survey of all state transportation or highway agencies. 
We received responses from all 50 states. The results of this 
survey are included throughout this report. States' views on 
options for the future of the program are included in appendix 
III. 
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To obtain interested parties' views on the program and how it 
is being implemented, we interviewed officials from the American 
Association of State Highway and Transportation Officials, the 
American Automobile Association, Garden Clubs of America, National 
Coalition to Preserve Scenic Beauty, National Electric Sign Asso- 
ciation, National League of Cities, Roadside Business Association, 
Sierra Club, Small Business On-Premise Sign Foundation, and Travel 
Information Centers, Inc. Officials from the Outdoor Advertising 
Association of America declined to be interviewed. 

We did not evaluate the effectiveness of all state sign- 
control programs. We did, however, obtain information on the 
effectiveness of programs in the seven states mentioned. 

We relied on data from FHWA's highway beautification program 
annual statistical progress reports for fiscal years 1979-1983 to 
determine the status of the outdoor advertising control activity 
because this was the only available comprehensive data. Although 
we did not examine in depth the reliability of these data, we are 
concerned about the reliability of some of these data and have 
noted these concerns where appropriate. 

We previously reviewed the outdoor advertising control 
program. In March 1978, we reported2 that 

--progress had been achieved in controlling the erection of 
new signs and in removing illegal signs; 

--progress in removing nonconforming signs had been slow; and 

--if all illegal and nonconforming signs were removed, many 
signs would remain because of the exemptions granted under 
the act. 

We concluded that the objectives of the act would not be 
accomplished in the near future and recommended that the Congress 
reassess the act. 

The study on which we are now reporting was conducted from 
August 1983 to October 1984. At the Committee's reguest, we did 
not obtain agency comments on the report. We did, however, 
discuss the report's contents with officials from the Department 
of Transportation's Office of the Secretary and FHWA and the 
states we reviewed. Except as noted, we performed the review in 
accordance with generally accepted government auditing standards. 

*Obstacles to Billboard Removal (CED-78-38, Mar. 24, 1978). 
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CHAPTER 2 

STATUS OR ODTDOGR ADVERTISING CONTROL 

It has been almo~1~t two1 decades since the Highway Beautifica- 
tion Act required8 a'tatcs to control outdoor advertising. Thou- 
sands of illegal and non&oNnforming outdoor advertising signs have 
been removed based on the act's requirements, but many signs re- 
main standing along the nation's interstate and primary highways. 
In recent years, the number of illegal and nonconforming signs 
being removed has been decreasing. On the basis of our review of 
seven states' programsI we found that sign removal has been 
hindered by the limited availability of federal funds, limited 
state resources, state sign-removal procedures which slow sign 
removal, and lack of support for the program. States appear to be 
giving higher priority to restricting the erection of new signs. 

NATIONWIDE STATUS OF SIGN REMOVAL 

Federal regulations (23 C.F.R. 750.705) require that states 
remove illegal and nonconforming signs along interstate and pri- 
mary highways in order to effectively control outdoor advertis- 
ing. According to FHWA data, most of the illegal and about ha1 
of the nonconforming signs have been removed, but about 172,000 F 

of such signs remain standing. FHWA reported the following 
status of program activity as of September 30, 1983. These data 
represent the most recent <comprehensive data available at the time 
of our review. 

Total Removed (percent) Remaining (percent) 

Nonconforming 
signs 238,079 114,252 (48.0) 123,827 (52.0) 

Illegal signs 520,197 472,445 (90.8) 

Total (77.4) 

47,752a ( 9.2) 

171,579 (22.6) 

aWe are concerned about the reliability of the FHWA data on re- 
maining illegal signs. These figures are based on data provided 
by the states. We found the data on remaining illegal signs to 
be unreliable for three of the seven states we reviewed. (See 
p. 14 for additional information.) 

-- 

IAccording to FHWA officials, this figure includes signs that are 
nonconforming based on the requirements of the Highway Beautifi- 
cation Act but not signs that are nonconforming under stricter 
local sign control laws or ordinances. According to FHWA, about 
38,000 signs in this latter category became eligible for monetary 
compensation because of the 1978 amendment to the act's compensa- 
tion requirement. (See discussion, p. 22.) 
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As the .following chart shows, the number of signs being re- 
moved has decreased in recent years. The total number of signs 
removed in fiscal year 1983 was lower than in any year since 1979 
and down about 72 percent from the number removed in 1980. 

SIGN REMOVALS SINCE 1979 
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REMOVING NONCONFORMING SIGNS WILL 
REQUIRE ADDITIONAL FEDERAL FUNDING 

Under the Highway Beautification Act, removing nonconforming 
signs requires the payment of just compensation to sign and site 
owners. States are not required to remove nonconforming signs 
unless federal funds are available to share in the cost of compen- 
sation. Based on FHWA estimates, less than 10 percent of the 
nearly 124,000 remaining nonconforming signs could be removed with 
the remaining $15 million in unexpended federal funds. FHWA esti- 
mated that about $427 million in federal funds--more than has been 
spent on the program to date --would be required to remove these 
signs. 

Most states indicated that the lack of federal funds had a 
negative impact on their sign-control programs. In response to 
our questionnaire survey, 29 states indicated that the lack of 
federal funds had a somewhat or very negative impact on their pro- 
grams. Sixteen states reported that the lack of these funds had 
neither a positive nor a negative impact: 4 reported that it had a 
very positive impact; and 1 state did not respond to the question. 
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As the ferllowfng @harts show, nonconforming sign removals 
have decreased MI federral program expenditures decreased. Mon- 
conforming sigi~l reeoNwals fell about 78 percent between 1979 and 
1983. During the s&m@ period, federal program expenditures were 
down about 83 percent. 

FEDIWU CIUTDCIIOIR AIIWERTI~SING CONTROL EXPENDITURES 
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State progress in removing nonconforming signs has varied 
greatly. The following chart provides information on nonconform- 
ing signs removed and remaining in the seven states we reviewed. 

Status of Nonconforming Signs Removed 
and Remaininq as of September 30, 1983 

6550 

4272 

6315 I 

GA KY LA ME OR SD 

Removed 111 Remaining 

In four of the seven states we reviewed--Arizona, Georgia, 
Louisiana, and South Dakota-- about 75 percent or more of the 
states' nonconforming signs remained standing. Five of the seven 
states (including Kentucky) did not have enough federal funds 
available to remove the remaining signs. The other two states-- 
Maine and Oregon-- had removed almost all of their nonconforming 
signs. (Maine removed its last nonconforming sign on June 7, 
1984--see photograph, p. 10.) The status of nonconforming sign 
removal in Georgia and Louisiana demonstrates the impact of 
reduced federal funding. 

-Georgia may be unable to continue removing nonconforming 
signs because federal funds for compensation are running 
out. The state had removed 1,009 (23.6 percent) of its 
nonconforming signs; 3,263 nonconforming signs remained 
standing as of September 30, 1983, according to FHWA data. 
State officials estimated that only 150 additional noncon- 
forming signs could be removed with the remaining $975,776 
in unexpended federal funds. This would leave more than 
3,000 nonconforming signs remaining on Georgia's interstate 
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and primary highways, State officials estimated that about 
$18 million in federal funds would be required to remove 
all of Georgia's remaining nonconforming signs. 

--According to a state official, Louisiana's nonconforming 
sign removal program was discontinued in fiscal year 1981 
because the federal government did not allocate sufficient 
funds to continue the program. Accordinq to FHWA and state 
officials, the state has not paid compensation for the 
removal of any nonconforming signs since that year. As of 
September 30, 1983, Louisiana had removed 283 (19.6 per- 
cent) of its nonconforming signs. A state official esti- 
mated that it would cost about $1.1 million (including the 
federal share) to remove the more than 1,000 nonconforming 
signs that remained as of that date. 

The administration has not requested 4 L proqram funding since 1982 

Since fiscal year 1982, the administration has not requested 
the federal funding which is necessary to remove nonconforming 
signs. According to an official from the Office of the Secretary, 
Department of Transportation, no funding was requested because the 
program was considered a low priority by the administration. 
Administration budget statements cited the increasing cost of pay- 
ing compensation for the removal of nonconforming signs and pos- 
sible program changes. In an October 5, 1983, letter, the Secre- 
tary of Transportation indicated that the Department was reviewing 
possible revisions to the outdoor advertising control program. As 
of October 1984, the Department was still considering program 
changes, according to officials from FHWA and the Office of the 
Secretary. 

MANY ILLEGAL SIGNS REMAIN STANDING 

Although federal regulations (23 C.F.R. 750.705(d)) require 
that illegal signs be removed expeditiously, it has been more than 
18 years since the Highway Beautification Act was enacted and many 
illegal signs remain standing along interstate and primary high- 
ways. Removals of these signs have been decreasing in recent 
years. Unlike the decrease in the removal of nonconforming signs, 
the decrease in illegal sign removals is not attributable to re- 
ductions in federal funds because removing these signs does not 
require the payment of compensation. In our review of seven 
states' programs, we found that the removal of illegal signs has 
been hindered by limited state personnel, state sign-removal pro- 
cedures which slow sign removals, and lack of support for the 
program. States will continue to be required to remove illegal 
signs, even if federal funds are not appropriated.2 

-..-- -we-- 

2FHWA estimates that it would cost about $1 million in federal 
funds--for reimbursable administrative costs--to remove the 
remaining illegal signs. 
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As the following chart shows, removals of illegal signs have 
decreased since 1980. The 11,640 signs removed in fiscal year 
1983 represented about a 73-percent decrease from the 43,228 
removed in fiscal year 1980. Fewer signs were removed in 1983 
than in any of the last 5 years. 

ILLEGAL -SIGN REMOVALS 

43,228 

1,640 

1 I I I I 
1979 1980 1981 1982 1983 

Fiscal Years 

State progress in removing illegal signs has varied greatly. 
Our review of the programs in seven states showed that some states 
had removed all or almost all of their illegal signs but that 
thousands of such signs remain standing in other states. As of 
September 30, 1983, Maine had removed all of its illegal signs and 
only 23 remained standing in Oregon, according to FHWA data. In 
contrast, over 2,000 illegal signs remained standing in Georgia 
and over 3,000 were stand'ing in Louisiana as of that date.3 
------- 

3The data on remaining illegal signs for the other three states we 
reviewed--Arizona, Kentucky, and South Dakota--are unreliable. 
Arizona reported to FHWA that 4,831 of its illegal signs remained 
standing, but this figure is based on an inventory that classi- 
fied signs improperly. Kentucky and South Dakota reported that 
6,171 and 41 illegal signs remained, respectively. However, 
these data are understated because Kentucky and South Dakota did 
not include new illegal signs that have been erected or 
identified. . (See discussion, p. 14.) 
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On the basis of our review of the seven states' programs, 
we concluded that state support for the outdoor advertising con- 
trol, state sign-removal procedures, and the availability of state 
resources are all factors affecting state progress in removing 
illegal signs. For example, we believe that the removal of 
illegal signs in Maine was facilitated by the state's longstanding 
support for outdoor advertising control and efficient state sign- 
control procedures. On the other hand, illegal sign removals in 
Georgia have been hindered by limited state personnel and state 
sign-removal procedures which slow removals. The Kentucky program 
appears to have been hindered by that state's lack of support for 
outdoor advertising control between 1980 and 1983. We obtained 
the following information regarding illegal sign removals in these 
states. 

--Maine has evidenced longstanding support for outdoor adver- 
tising control: it enacted a sign-control law 30 years 
ago, prior to the enactment of federal outdoor advertising 
control requirements and it participates in the voluntary 
federal bonus program previously discussed. According to 
FHWA data, the state has removed all of its 5,120 illegal 
signs. 

Maine's sign-removal procedures seem to be efficient and 
effective. Current state law prohibits most off-premise 
signs on all roads in the state. Sign owners must remove 
illegal signs within 30 days of receiving notice from the 
state transportation agency. If the owner fails to comply, 
the state will remove the sign at the owner's expense with- 
out further notice or proceeding. According to state offi- 
cials, this provision is rarely used because sign owners 
usually remove signs soon after they receive notice from 
the state. 

--According to state officials, the removal of illegal signs 
in Georgia has been hindered by limited state personnel and 
state sign removal procedures which slow sign removals. 
The number of staff assigned to the outdoor advertising 
control program was reduced in response to state budget 
cuts, and sign removals are delayed until state personnel 
are available. Illegal signs cannot be removed without an 
administrative hearing, which can add 3 months to the 
removal process, according to state officials. 

--The removal of illegal signs in Kentucky has been hindered 
by the state's lack of support for outdoor advertising con- 
trol between 1980 and 1983. According to FHWA and Kentucky 
transportation officials, the state administration in these 
years did not support the program. As a result, in 1980 
the state reduced personnel assigned to outdoor advertising 
control and decentralized program responsibilities. 

The number of illegal signs removed in Kentucky signifi- 
cantly decreased between 1980 and 1983. While 3,786 
illegal signs were removed between 1976 and 1979, only 613 
were removed between 1980 and 1983-- including only 21 which 
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were remaved in 1983, A new state administration, which 
took office ftr I&cembNer 1983, established new sign control 
priorities th& inclu'de the removal of illegal signs. In 
Auguist l$~84~, FRWA efficrials told us that Kentucky has 
accelerated itjaB rese'val of illegal signs. 

--Acoording to state Mf fcials, removing illegal signs is a 
low prZority in Louisiana. They said that title searches 
for illegal si~gna are noit given a high degree of attention 
and that zeumo~op113, o'f ,tbese signs is delayed until state per- 
sonnel have eaimpleted higher priority tasks. As of Septem- 
ber 30, 1$$3', oinly 2,277 (41 percent) of the state's 5,598 
illegal wfgn@s haad becle'n removed. In Augua't 1984, FHWA of fi- 
ciala' reNaid that they had persuaded Louisiana to make 
removing illegal er~igns a higher priority. They said that 
the state bad developed a plan for removing the remaining 
illegal skgns, 

Remaining sign data from same 
states are unreliab~le 

Since 1978 FHWA has prepared an annual statistical progress 
report on the highway beautification program. This report con- 
tains state-by-state and nationwide data on the status of the out- 
door advertising control. Included are data that are necessary 
for monitoring the effectiveness of outdoor advertising controls, 
such as data on removed and remaining nonconforming and illegal 
signs. We relied on these FHWA data because they are the only 
available comprehensive figures on the status of outdoor advertis- 
ing control. As previously mentioned, however, we are concerned 
about the reliability of FEIWA data on remaining signs. 

According to FBWA headquarters officials, the FHWA report is 
based on data provided by the states. While we did not examine 
in depth the reliability of these data, we found the data on re- 
maining signs to be incomplete or inaccurate for three of the 
seven states we reviewed. For example, the data for Kentucky and 
South Dakota are understated and the data for Arizona are based on 
a faulty sign inventory, on the basis of our review of state 
records and discussions with FHWA and state officials. The data 
for Georgia, Louisiana, Main@, and Oregon appear to be more 
reliable. Georgia and Louisiana update their sign inventories 
regularly. Maine and Oregon reported to FHWA that they have 
removed all or almost all of their illegal signs, and this was 
supported by state records and our observations. Information on 
the Arizona, Kentucky, and South Dakota data problems follows. 

--Data on remaining signs that Arizona reported to FHWA are 
inaccurate. The data are based on a 1970 inventory which, 
according to FHWA and state officials, did not properly 
classify signs. The FHWA Arizona division administrator 
said that many of the signs listed as illegal are actually 
legal or nonconforming. A state official estimates that 
the actual number of nonconforming signs remaining was 
about 850 rather than the 4,992 signs reported as of Sep- 
tember 30, 1983, in the FHWA inventory. The official also 
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said that the state started to conduct a new inventory in 
the mid-1970s but the project was never completed due to 
limited state resources. 

--The number of illegal signs remaining that Kentucky re- 
ported to FHWA is understated because it does not include 
illegal signs that have been erected since 1972, when Ken- 
tucky completed its last sign inventory. While the number 
of illegal signs remaining in the state is unknown, FHWA 
and Kentucky officials agreed that there has been an in- 
crease in new signs along Kentucky's highways since 1980. 

--The data on remaining illegal signs in South Dakota are 
understated because they do not include newly identified 
illegal signs. The state reported to FHWA that 40 illegal 
signs were removed in fiscal year 1983 and that 41 illegal 
signs remained as of September 30, 1983. The state report 
indicated that there were no new illegal signs in 1983; 
state documents showed, however, that sign inspectors iden- 
tified 118 new illegal signs during that year. The state's 
sign inventory manager was unable to explain the 
discrepancy. 

CONTROLLING NEW SIGNS 

In addition to removing existing nonconforming and illegal 
signs, federal regulations (23 C.F.R. 750.705(a)) require states 
to prohibit the erection of new signs, other than exempted signs. 
Restricting new signs seems to be a high priority with the states. 
Of the 50 states, all but two-- Indiana and South Dakota--have per- 
mit systems for the control of new signs. In the seven states we 
visited, we did not find any instances where sign permits were 
issued for signs that are not allowed under the Highway Beautifi- 
cation Act. However, some illegal signs continue to be erected in 
violation of state laws. 

In response to our questionnaire survey, 22 states indicated 
that restricting the erection of new signs was their first outdoor 
advertising control priority. Seventeen other states listed it as 
their second, third, or fourth priority after removing illegal 
signs, removing nonconforming signs, or controlling the size, 
lighting, and spacing of signs. Eleven states indicated that they 
did not establish program priorities. 

Forty-five states provided the following information on new 
legal signs erected in fiscal year 1983. 



Type of mew sign Number 

Signs in z,oned commercial and 
industrial areas 

Signs in uneolne~~d co~~~~m&~rcial and 
industrial ar'eaa 

Landmark, dire'ctional, or official 
signs (ineludfng logos) 

8,810 

4,712 

14,044 

Other or not specified 2,887 

30,453 

We reviewed new sign permits in Arizona, Georgia, Kentucky, 
Louisiana, and Oregon4 and found that new signs conformed to 
sign-control requirements. The signs were generally located in 
zoned or unzoned commercial and industrial areas. We did not find 
any instances where sign permits were issued for signs that are 
not allowed under the Highway Beautification Act. 

While states are required to prohibit the erection of new 
nonexempt signs, new illegal signs continue to be erected in vio- 
lation of state laws. For example, 109 illegal signs were erected 
in Georgia in fiscal year 1983. According to FHWA and state 
officials, most illegal signs in Georgia are small business direc- 
tional signs and are usually erected on primary roads. The offi- 
cials said that most of these signs are erected because of 
ignorance of the law; most small businesses are not aware of the 
state's permit requirements. Officials in Louisiana and Maine 
also said that most illegal signs in their states are small 
business or directional signs on noninterstate highways and were 
erected because their owners did not know about state restric- 
tions. FHWA and Kentucky officials told us that there has been an 
increase in new illegal signs along Kentucky's highways since 1980 
but that the exact number of new illegal signs is unknown because 
Kentucky has not updated its sign inventory since 1972. 

4These five states had sign permit systems that provided informa- 
tion on new legal signs. South Dakota does not have a sign per- 
mit system, and while Maine has a permit system for official 
directional signs, the state does not allow most off-premise 
signs. 
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CHAPTER 3 

FEDERAL OVER~SIGET AMD STATE PROGRAM PRQBLENS -. 

Although removing illegal signs and restricting new ones do 
not depend on the availability of federal funds, FHWA decreased 
its oversight of state outdoor advertising control programs when 
federal program funds decreased. As one FHWA regional adminis- 
trator suggested, FEWA's deemphasis of the program may have con- 
tributed to relaxed state enforcement of federal outdoor 
advertising control requirements. 

A 1983 FHWA field office review of state programs identified 
or restated problems with the state programs and suggested that 
some states were not effectively controlling outdoor advertising. 
For example, the review indicated that Arizona, Kentucky, and 
Louisiana were not removing illegal signs expeditiously, as fed- 
eral regulations require. While the Secretary of Transportation 
has not penalized any state for a program infraction since 1977, 
FHWA has worked with some states in an effort to resolve problems 
with their programs. 

FHWA OVERSIGHT DECREASED 
BETWEEN 1981 AJND 1983 

Prior to 1981, FBWA conducted regular headquarters reviews of 
state outdoor advertising control programs, according to FHWA 
headquarters officials. Between 1981 and 1983--when federal 
funding for outdoor advertising control was decreasing--FHWA 
deemphasized the highway beautification program, including outdoor 
advertising control. FHWA headquarters staff assigned to the 
program were reduced from nine to two, regular headquarters 
reviews of state programs were eliminated, and field reviews were 
discouraged. The agency adopted a more reactive oversight 
approach, leaving program administration to the states unless 
problems surfaced. 

The following statement was delivered in 1981 by the FHWA 
associate administrator responsible for outdoor advertising con- 
troll at a meeting of the American Association of State Highway 
and Transportation Officials. It indicates that FHWA's oversight 
of state programs would be minimal. 

"AS to the Beauty program--its future is at a stand- 
still. The Washington Office is not making any reviews 
of the Regions' or Divisions' Beautification program 
operations. I would suggest that the Regions not make 
any reviews of the Division's Beauty program. I would 
suggest that the Division Right-of-Way Offices, until 
some other guidance is issued to your not make specific 
reviews of the States' Beauty programs. If the Divi- 
sions get complaints, look into them and forward them 
to the Region and to the Washington Office for proper 

- ---- 

'Associate administrator for right-of-way and environment. 
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action. You cannot tell State highway agencies, or 
infer to them, not to enforce this Act, hut until some 
direction is given to you, limit your overview. Other 
areas of right-of-way should receive your first atten- 
tion." 

This deemphasis of the program by PHWA may have contributed 
to relaxed state enforcement of outdoor advertising control 
requirements. In l983--2 years after FHWA oversight had been de- 
creased-- the FHWA associate administrator directed an FHWA field 
office review of state programs because a growing number of prob- 
lems had been surfacing in state programs. The review concluded 
that there was wide disparity in state attitudes toward and imple- 
mentation of outdoor advertising control. Field office reports 
identified or restated state program problems and suggested that 
some states were not effectively controlling outdoor advertising. 
In his report on the 1983 review, one FHWA regional administrator 
linked state program problems to the decrease in federal 
oversight. His report stated: 

"It is our observation states have relaxed enforcement 
in the control aspect, especially at the administrative 
and management levels. States feel the program has 
been deemphasiaed by the Federal Government and it is 
no longer an active entity of the federal-aid highway 
program. This is evidenced by the expression of one 
state official who stated that FYWA would not impose 
any penalties for nonenforcement as long as they (the 
states) provided 'lip service.' Other states have ex- 
pressed a feeling that, even if they were to pursue a 
strict policy in sign acquisition and control, FHWA 
would provide little support against a strong indus- 
try. Sign control inspectors have reported large com- 
panies erecting signs in known nonconforming and ille- 
gal locations with the thought that the beauty program 
was dead." 

SOME STATES MAY NOT BE EFFECTIVELY 
CONTROLLING OUTDOOR ADVERTISING 

On the basis of the previously discussed federal require- 
ments and FHWA's 1983 review findings, we determined that some 
states may not be effectively controllinq outdoor advertising. 
The FHWA review identified program deficiencies in four of the 
seven states we reviewed. Among other problems, information in 
review reports from FHWA's field offices indicate that Arizona, 
Kentucky, and Louisiana were not removing illegal signs expedi- 
tiously and South Dakota had unresolved zoning problems. FHWA 
reports on the other three states we reviewed indicate that these 
states had effective outdoor advertising control programs: Maine 
and Oregon had removed all or almost all of their nonconforming 
and illegal signs, and Georgia's program was significantly im- 
proved and effective. Information follows on the problems in 
Arizona, Kentucky, Louisiana, and South Dakota and on FHWA's 
efforts to resolve those problems. 
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Arizona v- 

According to FHW&*s 1983 program review, problems with Ari- 
zona's outdoor advertising eoSntrcrl program included an inaccurate 
and incomplete sign inventory, inadequate regulations, and slow- 
ness in removing illegal signs. FHWA's previous reviews of the 
state's program-- in 1975, 1978, 1979, and 1980--had cited problems 
with the state's sign inventory and sign-control regulations. On 
the basis of these problems, the FRWA Arizona division administra- 
tor said in his 1983 report that “there would appear to be grounds 
for warning the state that a penalty may be considered unless some 
progress is made.” Re added, however, that he was reluctant to 
recommend penalty action without a firm indication from FHWA 
headquarters that this was the proper approach because of the lack 
of federal appropriations for the program and the program's 
uncertain future. 

FHWA recently wrote to Arizona in an effort to resolve some 
of the state's program problems. In an August 30, 1984, letter to 
the Arizona Department of Transportation, the FHWA Arizona divi- 
sion administrator reminded the state that it must continue to 
control signs and remove illegal signs in order to avoid the impo- 
sition of the lo-percent highway funding penalty. The letter also 
encouraged the state to improve its sign inventory. 

Kentucky 

As previously discussed, the number of illegal sign removals 
decreased in Kentucky between 1980 and 1983. According to FHWA‘s 
1983 review, Kentucky was not removing illegal signs expedi- 
tiously, and many new illegal signs were being erected along the 
state's interstate highways. The state's removal of nonconforming 
signs was decreasing even though federal funds were available for 
compensation. However, according to FHWA officials, a new state 
administration appears to be interested in controlling outdoor 
advertising. They said that since the new administration has 
taken office, sign-removal activity has increased. 

Louisiana 

Louisiana has not been removing illegal signs expeditiously 
according to the 1983 FHWA review. About 3,300 (or 59 percent) of 
the state's illegal signs remained standing as of September 30, 
1983. The FHWA Louisiana division reported: "It appears that the 
rate of removal of illegals is about equal to the number of new 
ones being erected." PfIWA officials told us that FHWA has never 
penalized or threatened to penalize Louisiana for not having 
effective outdoor advertising controls. However, as previously 
discussed, FHWA has persuaded the state to develop a plan for 
removing illegal signs, and FHWA officials said that they will 
continue to monitor the state to ensure that the plan is 
implemented. 
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South Dakota 

South Dakota was penalized about $3.4 million in 1973 and 
about $9.7 million in 1977 for not having effective outdoor adver- 
tising controls. According to the FHWA program coordinator, the 
state allowed strips of land along interstate and primary highways 
to be rezoned as commercial and industrial areas. FHWA would not 
recognize this zoning for outdoor advertising control because it 
believed that the zoning was designed to permit outdoor advertis- 
ing and to circumvent the requirements of the Highway Reautifica- 
tion Act. 

All but ab~out $2.5 million of the above penalty amounts was 
restored on the basis of a 1973 federal/state agreement and a 1979 
order by the Secretary of Transportation which stipulated that the 
state would enact complying legislation and remove certain signs 
at loo-percent state expense. However, in his report on the 1983 
review, the FHWA Region 8 Director, Office of Right-of-Way, said 
that questionable strip zoning was still a problem in South Dakota 
and signs which should have been removed based on the 1973 and 
1979 penalty agreement were still standing. He also said: 

"We agree with the Division's observation that the 
[South Dakota's] highway beautification program has 
been a minimum control program and has, perhaps, dete- 
riorated further since the FHWA-[South Dakota] legal 
action in 1979. In fact, if a field review was to be 
made today it is likely the State would again be found 
out of compliance with Federal and State law. State 
outdoor advertising efforts have historically been 
directly proportionate to the degree of Federal pres- 
sure exerted, and there is no reason to believe . . . 
that this scenario will not continue." 

AS of August 1984, FHWA officials were working with South Dakota 
officials in an attempt to resolve problems with the state's sign 
control program. 

USE OF THE FUNDING PENALTY 

While problems with some states' programs continue and states 
report that the program's highway funding penalty encouraged out- 
door advertising control, FHWA has been reluctant to use this 
enforcement tool in recent years. In response to our question- 
naire survey, 47 states indicated that the penalty was a very 
great, substantial, or moderate incentive in the development of 
their sign-control programs. The remaining three states said that 
the penalty was little or no incentive. As shown on the next 
page, between 1973 and 1977 about $73 million was withheld from 
five different states because they did not have effective outdoor 
advertising controls. All but about $2.5 million was restored 
when the states agreed to take corrective action. Al though 
states have been warned about the funding penalty, since 1977 no 
state has been penalized for not complying with federal outdoor 
advertising control requirements. 
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Outdoor Advertising Control Penaltiesa 

State Year 

Alabama 1977 

New York 1977 

Oklahoma 1977 

South Dakota 1973 

1977 

Vermont 1973 

Total 

Federal-aid 
highway funds 
withheld but 

later restored 

$12,390,285 

34,361,957 

6,094,014 

3,361,546 

7,222,381 

7,3181063 

Wee app. IV for additional information on these penalties. 

Withheld 
permanently 

$2,505,103 

When we asked FHWA headquarters officials why the funding 
penalty had not been used since 1977, they told us that the pen- 
alty is a difficult tool to use because it is too severe and 
inflexible. In June 1983, FHWA submitted proposed program changes 
to the Office of the Secretary which calls for replacing the lo- 
percent funding penalty with a more flexible enforcement provi- 
sion. As of October 1984, the Office of the Secretary was still 
considering these changes. The proposed program changes also 
include limiting outdoor advertising control to rural interstate 
routes, eliminating the mandatory compensation requirement for the 
removal of nonconforming signs, and removing such signs within 
5 years with discretionary federal highway funds. 



CHAPwm 4 

VIEWS ON THE EFFECTS OF THE 1978 AMENDMENT 

The 1978 mendnsnt to the Highway Beautification Act's com- 
pensation provision increased the cost of outdoor advertising con- 
trol by increasing the number of signs that cannot be removed 
without compensation. The amendment requires that monetary com- 
pensation be paid in all cases in which nonconforming signs are 
removed, whether they are removed because of the Beautification 
Act's requirements or because of local requirements. States are 
subject to a highway funding penalty if they remove nonconforming 
signs without providing monetary compensation. 

FHWA estimates that about 38,000 additional signs that do not 
conform to local laws or ordinances became subject to the act's 
compensation requirement because of the amendment. FHWA also 
estimates that removing these 38,000 signs would cost the federal 
government $334 million, in addition to the previously discussed 
$427 million that would be required to remove the 124,000 signs 
that are nonconforming because of the federal act's sign-control 
requirements. According to FHWA, had the 1978 amendment not been 
enacted, the 38,000 signs could have been removed under local laws 
or ordinances without the cost of compensation. 

States varied in their views on the amendment and its effect 
on their sign-control programs. In addition, other affected 
groups and organizations expressed varying opinions on the 
amendment. 

THE AMENDMENT'S EFFECT ON 
STATES AND LOCALITIES 

While most states indicated that their state sign-removal 
programs were not affected by the 1978 amendment, they generally 
favored repealing the amendment. Of the 49 states that responded 
to our question on the effects of the amendment, 32 said that the 
amendment had no effect on their state's sign-removal programs and 
17 said that the amendment hindered their programs. Nine of the 
17 affected states said that the amendment hindered their programs 
because it precluded them from removing signs by amortization, 
without paying monetary compensation. On the other hand, when we 
asked the states whether they favored repealing the amendment, 27 
indicated that they greatly or somewhat favored repeal; 10 states 
were somewhat or greatly opposed to repeal; and 13 states neither 
favored nor opposed repeal of the 1978 amendment. 

We visited three localities--Dallas, Texas; Portland, Oregon; 
and Southampton, New York-- that believed the 1978 amendment has 
hindered sign removal. Before the 1978 amendment was enacted, 
these localities had established sign controls through local zon- 
ing laws or ordinances that provided for the removal of noncon- 
forming signs after amortization periods ranging from 3 to 10 
years. At the time of our review, these periods had expired. The 
signs in Dallas and Portland remained standing--in part because of 
the 1978 amendment, according to local officials. After prolonged 
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and expensive legal proceedings, Southampton had the signs removed 
without providing monetary compensation even though FHWA had 
warned the state of New York that removing the signs without pay- 
ing monetary compensation could subject the state to a highway 
funding penalty. Information on how the 1978 amendment affected 
Dallas', Portland's, and Southampton's sign-control programs 
follows. 

Dallas 

According to Dallas officials, the 1978 amendment and the 
lack of compensation funds have prevented Dallas from removing 
about 1,200 signs that could have been removed by May 1983 under 
the city's local sign ordinance (see photographs, p. 24). An 
April 1973 Dallas ordinance, provided a lo-year period during which 
these 1,200 legally erected but nonconforming signs would have to 
be made conforming or be removed. These signs are still standing 
because under the 1978 amendment removing them would require the 
payment of monetary compensation and funds are not available for 
this purpose, according to city officials. These officials esti- 
mate that it would cost about $8 million (including the federal 
share) to pay for these 1,200 signs. 

Portland 

According to city officials, the 1978 amendment has hindered 
sign removal in Portland by requiring the payment of monetary 
compensation at a time when federal compensation funds are not 
available. A 1959 city ordinance required that nonconforming 
signs be removed without monetary compensation after a lo-year 
amortization period. In 1976, an outdoor advertising company 
challenged the constitutionality of this ordinance, claiming, 
among other things, that the ordinance did not provide for compen- 
sation to sign owners. In 1977, the U.S. District Court for the 
District of Oregon ruled that the amortization period could be 
considered just compensation. In 1979, however, after the Highway 
Beautification Act's compensation provision was amended, the dis- 
trict Court reversed its decision and ruled that Portland must pay 
monetary compensation to sign owners when removing nonconforming 
signs. 

One hundred and thirty-five signs that would have been 
removed by amortization have been left standing in Portland. A 
city official told us that it would cost about $500,000 (including 
the federal share) to remove the remaining signs. However, fed- 
eral highway beautification funds were not available to pay the 
75-percent federal share of compensation costs. City officials 
stated that the city could provide the remaining 25 percent if 
federal funds were available. 

Southampton 

While Dallas' and Portland's nonconforming signs remain 
standing, Southampton had its nonconforming signs removed without 
providing monetary compensation under its local ordinance, which 
bans all off-premise signs. Although the 3-year amortization 
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Dallas si’gns that were not removed after the 1978 amendment. 

24 



period provided by local ordinance expired in 1975, Southampton's 
25 nonconforming signs were not removed until March 1984. The 
1978 amendment hindered the removal of Southampton's signs, 
according to town officials. 

Legal challenges brought by sign companies based on constitu- 
tional issues delayed removal of the signs until 1978. After the 
passage of the 1978 amendment, local sign companies again 
challenged Southampton's ordinance, opposing the town's right to 
remove by amortization signs located on federal-aid primary 
routes. 

In October 1983, the New York Court of Appeals ruled on the 
Southampton case: 

"Notwithstanding the amendments of the federal Highway 
Beautification Act of 1965 . . . compensation need not 
be paid by a municipality which requires removal of 
outdoor advertising signs, provided a reasonable amor- 
tization period is allowed by the removal ordinance." 

Final judicial approval to remove the signs came on March 2, 
1984. The next day, after 9 years of litigation and legal costs 
of about $100,000, Southampton had the signs removed. 

Federal/state/local conflict 
over sign removal 

As Southampton's ordinance progressed through the New York 
courts, FHWA twice informed the New York State Department of 
Transportation (NYSDOT) that the state would be penalized if 
Southampton's signs were removed without compensation. FHWA's 
warning put the state in conflict with New York's zoning and 
police authorities, according to state officials. In a letter to 
FHWA, NYSDOT's commissioner said that the penalty should not be 
levied against the state because 

--home rule rights are protected by the Constitution and New 
York statutes and 

--New York's highway beautification law, approved by FHWA, 
does not prohibit localities from passing more restrictive 
ordinances. 

NYSDOT's commissioner also said that the state should not be 
penalized by FHWA for the actions of a locality exercising home 
rule rights, particularly when federal funds have not been avail- 
able for paying monetary compensation for nonconforming signs. 

Faced with the loss of up to $70 million in highway funds, 
NYSDOT opposed the removal of Southampton's signs by amortiza- 
tion. At NYSDOT's request, the New York State attorney general 
joined the sign companies in their court challenge against South- 
ampton's ordinance. NYSDOT also attempted to amend New York's law 
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to prohibit removal of signs on federal-aid routes unless compen- 
sation is paid by the locality. Both of these attempts failed. 

Although Southampton removed its signs without paying mone- 
tary compensation, as of August 1984, FHWA had not penalized New 
York. FHWA provided New York with federal compensation funds for 
the Southampton signs, and NYSDOT has offered to pay the local 
sign companies $75,000 for the signs removed by Southampton. FBWA 
believes that with this offer New York remains in compliance with 
the 1978 amendment. However, federal compensation funds are no 
longer available, according to FHWA officials, and other New York 
localities are planning to remove signs by amortization. 

VIEWS OF OTHER AFFECTED 
GROUPS AND ORGANIZATIONS 

Officials from the Garden Clubs of America, National Coali- 
tion to Preserve Scenic Beauty, National League of Cities, Sierra 
Club, and Travel Information Centers, Inc., favored repealing the 
1978 amendment. The American Automobile Association was generally 
opposed to providing monetary compensation for sign removal. An 
official representing the Sierra Club said that the organization 
favors repeal because amortization is a legal and fair form of 
compensation. He said that the amendment has burdened states with 
restrictions at a time when no federal funds are being appro- 
priated and signs have been left standing as a result of this 
situation. A National League of Cities official said that the 
1978 amendment has restricted the use of local power and created a 
tremendous financial burden for localities. 

Officials from the National Electric Sign Association and 
Roadside Business Association favored retaining the amendment. 
Roadside Business Association officials said that the 1978 
amendment was passed to clarify the intent of the Congress. They 
said that the amendment closed a loophole in the original act, 
which allowed nonconforming signs to be removed without 
compensation by claiming that the removal was not related to the 
Highway Beautification Act. 

The U.S. Department of Transportation opposed the enactment 
of the 1978 amendment at the time it was being considered by the 
Congress. In an August 17, 1978, letter which was included in the 
Congressional Record, the Secretary of Transportation said that 
the amendment "would produce a profound change in the direction of 
the Aighway Beautification Program and would undermine efforts to 
control scenic blight along our highways." Be said that the 
change "would represent an unprecedented intrusion by the federal 
government into the prerogatives of localities to control land 
uses within their jurisdiction" and "local authorities would be 
inclined to leave signs up rather than pay compensation and there- 
fore undermine their own zoning laws." He further said that where 
monetary compensation was not paid for sign removal, states could 
become subject to the federal highway funding penalty--even though 
some states do not have the authority to bind local jurisdic- 
tions. An official from the Office of the Secretary told us 
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that the Department's views on the 1978 amendment have not changed 
since the 1978 letter. 



CHAPTER 5 

STATE OUTDOQ)hR ADVE~RTISING CONTROL 

pOLICIESr PRQJCEeDURES, AND PRACTICES 

Since each state develops its own outdoor advertising control 
program, the administrative policies, procedures, and practices 
vary from state to state. For example, the states establish pri- 
orities for removing signs, procedures for valuating signs, and 
policies for sign maintenance and rebuilding. This chapter pro- 
vides information requested by the Chairman on state outdoor 
advertising control policies, procedures, and practices in these 
and other areas. We have also included information on states' 
alternative programs for providing motorists with information 
because having these programs may make it easier to control 
outdoor advertising. 

SIGN-REMOVAL PRIORITIES AND APPROACHES 

Federal regulations (23 C.F.R. 750.304(a)) recommend the 
following order of priority for removing signs: 

1. Illegal and abandoned signs 
2. Hardship situations 
3. Nominal value signs 
4. Signs in scenic areas 
5. Product advertising on: 

,": 
Rural interstate highways 
Rural primary highways 

C. Urban highways 
6. Non-tourist-oriented directional advertising 
7. Tourist-oriented directional advertising 

In response to our survey questionnaire, 24 states indicated 
that they followed this order of priority. Twenty-five states 
reported that they removed signs based on other priorities. One 
state did not respond to this question. Of the 25 states using 
other priorities or approaches, 5 said that priority for sign 
removal was given to signs that were volunteered by the owners for 
removal and 6 said that removal was based on the availability of 
funds. 

Sign removal priorities varied in the seven states we exam- 
ined. Arizona, Georgia, and South Dakota made destroyed or aban- 
doned signs or signs volunteered by their owners a high priority 
for removal. Georgia (since 1979), Kentucky, and Oregon have made 
removing signs on interstate highways a high priority. Louisiana 
followed the first four priorities in the regulations and then 
concentrated on geographic sections of the state. Maine removed 
its signs on a geographic basis. 

SIGN VALUATION 

Federal regulations (23 C.F.R. 750.304(c)) require that 
states develop sign valuation procedures for the purpose of 
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providing just compensation to sign and site owners. State proce- 
dures may include the use of standard schedules or formulas. The 
seven states we reviewed us'ed valuation schedules or formulas. 
Factors considered in the waluation process included sign type and 
size, materials, lighting and depreciation. Appendix V, from 
Louisiana, Es a sample of ZI sign valuation schedule. 

FHWA as8sfstsd states with the development of sign valuation 
procedures and, according to the FHWA official responsible for 
oversight of state programs', FEWA has reviewed and approved all 
states' procedures, including revisions to valuation schedules or 
formulas. Re explained that, as with other federal highway pro- 
grams, the review end appro'wal of property valuation or appraisal 
procedures were delegated to FEHWA*s field offices, where officials 
are more knowledgeable about local values. For example, he said 
that the North D'akota division office recently approved that 
state's revised valuation schedules which were based on an inde- 
pendent local audit of sign-building costs. 

SIGN MAINTENAMCE AND UPGMDING 

According to federal regulations (23 C.F.R. 750.707(d)), a 
nonconforming sign must remain substantially as it was on the 
effective date of the state sign-control law or regulations if it 
is to be eligible for compensation upon removal. If a sign is 
substantially altered, it should be classified as an illegal sign 
and therefore not eligible for compensation. However, federal 
regulations do not prohibit reasonable repair and maintenance of 
nonconforming signs. Each state is required to develop its own 
criteria for determining when customary maintenance ceases and a 
substantial change has been made that would terminate the right to 
compensation. According to the FHWA headquarters official respon- 
sible for state program oversight, the regulations do not prohibit 
nonconforming sign maintenance that results in increasing sign 
value for compensation. 

State policies on sign maintenance and upgrading vary. Some 
states prohibit rebuilding and substantial changes. Others permit 
rebuilding and changes that can increase sign value and therefore 
compensation costs. The 50 states responded to our questionnaire 
survey as follows: 

Question 

value of nonconforming signs can be 
increased by maintenance 

State responses 
Yes No 

19 31 

Ncnconforming signs can be replaced 
with signs of greater value 1 49 

Examples of state approaches from the states we reviewed include 
the following. 



--Arizona allows nonconforming sign maintenance that can 
increase the value of nonconforming signs and therefore the 
cost of compensation, State regulations permit normal 
maintenance on nonco'nforming signs. Normal maintenance is 
defined by the state as n. . . that which is customary to 
keep a sign in ordinary repair, upkeep or refurbishing." 
Maintenance costs are not to exceed 50 percent of a sign's 
appraised value. According to the FHWA Arizona division 
official respon,sihle for overseeing the state's program, 
the statems definition of normal maintenance could allow 
for an increase in nonconforming sign values as a result of 
maintenance actrivities. He said that over a .&year period 
a sign could be completely rebuilt under the state's 
definition, A recolnstructed nonconforming sign, however, 
must not be (1) larger than the original sign, (2) replaced 
with a completely different sign, or (3) relocated or have 
lighting added. 

--Georgia's sign-control regulations prohibit sign owners 
from making any changes to a nonconforming sign that would 
increase the sign's value. Extensions, enlargements, 
replacements, rebuilding, adding lights to an unilluminated 
sign, or re-erection of a nonconforming sign are considered 
changes in the existing use and are prohibited. 

Georgia's control regulations outline specific maintenance 
guidelines for nonconforming signs. Maintenance is limited 
to 

--replacement of nuts and bolts; 

--additional nailing, riveting, or welding; 

--cleaning and painting; 

--manipulation to level or plumb the device but not to 
the extent of adding guys or struts for stabiliza- 
tion of the sign or structure; and 

--change of advertising message as long as similar 
materials are used. 

Violation of Georgia's maintenance restrictions renders the 
nonconforming sign illegal and the state may remove it 
without compensation. 

--South Dakota allows nonconforming sign maintenance that 
can increase the value of nonconforming signs. According 
to state regulations, annual sign maintenance expenditures 
may not exceed SO percent of a sign's depreciated value. A 
state sign inspector said that the state interpreted the 
50-percent criterion liberally. He said that although a 
sign must conform to its original configuration, state reg- 
ulations do not prohibit sign owners from replacing wood 
posts with steel supports or installing new panels and 
lights. The state's construction/maintenance engineer 
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b'elieved that some owners of nonconforming signs increased 
the value of their signs through maintenance work and 
therebly possibly increased the compensation cost. 

PAID-FOR SIGNS CAN REM&IN STANDING 

Signs that have been acquired by a state can become eligible 
for federal camgensation funds before they are removed. Based on 
our review;of state records, we found that in two of the seven 
states some signs remained standing after they were paid for. 
Federal regulations (23 C.F.R. 750.306(a)(6)) require that in 
order for a nonconforming sign to be eligible for federal partici- 
pation (in compansatian), state files must include evidence that 
the right, title, or interest pertaining to a sign has passed to 
the state or that the sign has been removed. 

Louisiana has received federal reimbursement for sign acqui- 
sitions when title to the sign passed to the state. As a result, 
the state has received federal funds for signs that remained 
standing after they were acquired by the state. We reviewed Loui- 
siana state records for 14 sign acquisitions in one state district 
and found that 3 of the signs were still standing more than 2 
years after they were acquired. The state paid $12,554 for these 
three signs; the federal share of the amount was $9,416. The 
state official responsible for sign acquisitions could not explain 
why these signs had not been removed. 

Similarly, Maine received federal reimbursement for 45 signs 
that remained standing about 2 years after the signs were paid 
for. In December 1981, the state entered into an agreement with a 
sign company for the removal of 239 nonconforming signs. The com- 
pany was paid $528,810 in compensation and the state received the 
$396,608 federal share of the compensation amount shortly after 
the agreement was reached, according to an FHWA Maine division 
official. under the agreement, the sign company was allowed to 
retain possession of the 45 signs until October 1983. Maine began 
removing these signs in December 1983. FHWA division officials 
said that the federal share of the compensation was paid prema- 
turely, but headquarters officials said that the signs did not 
have to be removed before the federal share of compensation was 
paid. 

VEGETATION AND TREE CONTROL AND CLEARANCE 

The Highway Beautification Act does not refer to the control 
or clearance of trees or vegetation near outdoor advertising 
signs. However, in response to the Chairman's request, we ob- 
tained inform.ation on federal and state policies, procedures, and 
practices for controlling or clearing vegetation near signs along 
federal-aid highways. 

According to FHWA memorandums, vegetation clearance along 
federal-aid highways is part of the states' highway maintenance 
responsibilities. States are not prohibited from entering into 
agreements with outdoor advertising companies for the maintenance 
of the right-of-way in front of signs if this is consistent with 
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state maintenance policies , good landscaping practice, and Ameri- 
can Association of State Highway and Transportation Officials' 
maintenance guidance. In response to our questionnaire survey, 
most states indicated that they do not allow sign owners to con- 
trol vegetation or cut trees near signs along interstate or pri- 
mary highways. The states responded to our questionnaire survey 
as follows. 

Interstate Primary 
Y@S Mo YesE 

Sign owners allowed 
to cut trees 15 35 17 33 

Sign owners allowed 
to control vegetation 12 38 14 36 \ 

Twenty-four states reported that 253 instances of illegal 
vegetation or tree cutting occurred in their states during fiscal 
year 1983. Georgia is an example of a state that does not allow 
sign owners to control or cut vegetation or trees on the right- 
of-way and the state has had a continuing problem with illegal 
vegetation or tree cutting near signs. Louisiana is an example of 
a state that allows sign owners to cut right-of-way vegetation and 
trees. Information on vegetation or tree cutting in these two 
states follows. 

--sill Ve etation and tree cutting restrictions 
an egal tree cutting in Georgia 

Georgia does not allow the cutting of vegetation or trees on 
the highway right-of-way to enhance outdoor advertising sign 
visibility. Under state sign-control regulations, the state can 
revoke a sign permit or refuse to issue a permit if right-of-way 
vegetation or trees are destroyed, damaged, converted, or altered 
on behalf of outdoor advertising interests. According to said 
officials, if a sign permit is revoked, the sign may be declared 
illegal and removed without compensation. They said that sign 
owners generally do not erect signs in locations where visibility 
is a problem. 

Georgia's prohibition on vegetation or tree cutting has re- 
sulted in the illegal cutting of vegetation and trees that obscure 
outdoor advertising signs. (See photographs, p. 33.) The state 
reported about 50 instances of illegal vegetation or tree cutting 
near signs during fiscal year 1983. 

According to state officials, the major problem associated 
with illegal tree cutting is the time and cost involved in docu- 
menting and attempting to catch tree cutters in action and the 
legal costs incurred in prosecuting the sign owners. State offi- 
cials told us that the state has been unsuccessful in past 
attempts to prosecute illegal tree cutters. The officials stated 
that in order to avoid excessive litigation and expense, every 
effort is made to settle the cases administratively or reach some 
form of consent agreement. 
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Tree-cutting site in Georgia. 
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Various methods are used to destroy trees and conceal the 
destruction. For example, in Georgia's Peach and Bibb counties, 
about 500 trees were poisoned at three sign sites on interstate 
routes 475 and 75. The total damage was estimated at over 
$100,000. In a consent agreement, the sign company agreed to 
remove five nonconforming billboards from primary highways, remove 
the face of one conforming sign for a period of 12 months, remove 
one conforming sign, replant destroyed trees, and landscape the 
damaged area. In another case, a sign owner illegally cut trees 
in front of 13 signs in four counties (Cook, Dooley, Tift, and 
Turner) along interstate 75. In an administrative settlement, the 
sign owner agreed to pay the state $13,000 for damages and remove 
eight nonconforming signs from the interstate system. In one case 
in Cobb County, the tree stumps of illegally cut trees were 
painted in an attempt to conceal the tree destruction. At the 
time of our review, this case had not been resolved. 

Vegetation and tree clearance 
allowed in Louislana 

Louisiana allows sign owners to remove highway right-of-way 
vegetation or trees in front of outdoor advertising signs, includ- 
ing trees planted by the state. On the basis of our review of 
state permit records and our observations at sign sites where veg- 
etation and tree cutting was permitted, we estimate that thousands 
of trees have been destroyed in Louisiana so that outdoor adver- 
tising signs can be viewed from federal-aid highways. An official 
from FHWA's environmental design and survey branch said that 
Louisiana's practice appeared to violate FHWA's maintenance stand- 
ards because he did not believe that completely cutting and 
clearing trees was consistent with "good landscaping practice." 
FHWA can impose sanctions on states that do not comply with 
federal-aid highway maintenance requirements, according to an FHWA 
memorandum. 

Prior to February 1983, Louisiana regulations provided that 
vegetation and trees could be removed only in front of signs with 
state permits that were erected before the trees were planted. In 
addition, Louisiana's regulations prohibited the issuance of sign 
permits for new signs whose visibility was obscured by existing 
right-of-way vegetation or trees. A February 1983 state directive 
on "outdoor advertising visibility maintenance" changed state pol- 
icy to allow vegetation and tree removal where new signs are erec- 
ted by state permit. As a result of this change, the state has 
issued permits for new signs whose visibility was obscured by 
existing vegetation or trees and then granted permits allowing the 
removal of the vegetation and trees. 

Retween 1973 and 1978, Louisiana planted 2 million pine trees 
along interstate highways in order to control vegetation and 
reduce maintenance costs, according to state officials. They 
said that these trees were purchased with state funds for about 
$120,000. The state now allows sign owners to cut these trees 
down in order to enhance sign visibility. 

During calendar year 1983, Louisiana issued 46 permits for 
the removal of right-of-way vegetation or trees near signs. Ten 
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Before tree cutting. 

After tree cutting. 

36 

ii j,,‘. .,_ ““,Lb .,:_. :. ..,,. : E’; 
$1 



of these permits were for vegetation or tree removal near newly 
erected signs. At one site, over 2,000 feet of vegetation and 
trees were cut and cleared to enhance the visibility of two 
signs. We counted over 900 stumps from destroyed trees at this 
site. We visited another site both before and after the tree 
cutting and counted over 175 trees that were destroyed. (See 
photographs, pp. 35 and 36.) State officials explained that the 
state believes that sign owners should be able to cut trees in 
front of signs with valid state sign permits. 

MOTORIST INFORMATION ALTERNATIVES 

Having motorist information alternatives makes it easier to 
control outdoor advertising signs, according to a 1979 Department 
of Transportation task force. The FHWA Task Force to Restudy 
Directional and Informational Signing was established to restudy 
sign standards and develop signs which are functional and esthet- 
ically compatible with their surroundings. It reported that: 

"The lack of effective information alternatives deters 
removal of nonconforming advertising signs, and delay 
in removal of nonconforming signs reduces incentives to 
provide alternative information systems. Based on past 
experience, there is a need for greater Federal encour- 
agement to establish motorist information systems and 
for private industry to participate in th,eir develop- 
ment." 

In response to our questionnaire survey, 19 states indicated 
that the option of alternative signs or information centers had a 
very positive or somewhat positive impact on their states' ability 
to develop an effective outdoor advertising control program; 2 
states reported that the option had a somewhat negative impact; 
and 29 states indicated it had neither a positive nor a negative 
impact. The states provided the following information on the 
types of signs they allow along interstate and primary highways. 

Type of sign 

Interstate Primary 
highways highways 
Yes No Yes No - - - - 

Official general service signs (indicat- 
ing nonspecified gas, lodging, etc.) 
are allowed 46 4 37 12a 

Official specific service signs 
(company logos, etc.--see 
photograph, p. 38) are allowed 24 25a 19 30a 

awhile all 50 states returned the questionnaire, not all states 
responded to each question. 

The states also provided the following information on motor- 
ist information centers along their interstate and primary 
highways. (See photograph, p. 38.) 
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Travelers’ information center. 
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Interstate 
highways Primary highways 

Total Total 

Type of information 
center 

Staffed 

States number States number 
having of having of 
centers centers centers centers 

42 259 24 64 

Unstaffed (including 
bulletin boards, etc.) 22 577 20 628 

Of the states we reviewed in detail, six--Georgia, Kentucky, 
Louisiana, Maine, Oregon, and South Dakota--offered motorist in- 
formation alternatives, and the seventh state--Arizona--was con- 
sidering a logo sign program. Information on Georgia's logo signs 
and Maine's official directional signs and information centers 
follows. 

--According to a state official, as part of its outdoor 
advertising control program, Georgia established a logo 
sign system under which up to four logo panels are placed 
within the right-of-way of each quadrant of an interstate 
highway's interchange. A maximum of six logo signs may be 
mounted on each panel. These signs inform motorists of the 
availability of gas, food, lodging, and camping services 
located at the interchange exit. As of April 1984, the 
state had installed 494 logo panels containing 764 business 
logo emblems. An annual fee of $100 is charged to a 
business for each logo emblem. 

--Maine officials believe that outdoor advertising provides a 
service to the traveling public and that in order to have a 
successful sign-control programl alternative information 
systems must be developed to replace the signs being re- 
moved. Accordingly, the state established a travel infor- 
mation advisory council whose responsibility included 
advising the state's transportation commissioner on alter- 
native information systems. The council's primary efforts 
in the development of alternative information systems cen- 
tered on official business directional signs (see photo- 
graph, p. 40) and the travel information centers (see 
bottom photograph, p. 38). 

The directional signs are the first stage in a program to 
develop a comprehensive, statewide information system for 
travelers. The system consists of signs erected for area 
businesses within the right-of-way along Maine's primary 
and secondary roads. The signs are permitted in three 
standard sizes and show the name of the business or attrac- 
tion, a directional arrow and mileage, and a universally 
recognized symbol or company trademark. Maine charges an 
annual permit fee of up to $25 for each sign. 
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As crf December 15, 1983, the state had issued 2,605 direc- 
tional sign permits1 of these, 1,836 (70 percent) were is- 
sued in fiscal year 1983. State officials expected permit 
applications to increase significantly during fiscal year 
1984. 

Motorists in Maine? can also obtain information at Maine 
information centers. These unstaffed facilities contain 
information on regional businesses and tourist attrac- 
tions. As of January 1984, the state had six such un- 
Mzaff&d information centers and plans to have 40 by 1985. 
The state also has two staffed information centers where 
statewide business and tourist information is available. 

An official business directional sign in Maine. 

The development of loqo signs 

In recent years there has been a growing interest in specific 
information logo signsl according to PHWA officials. They said 
that motorists and businesses usually like these signs--motorists 
find them less offensive than billboards and more helpful than 
more general “food, gas, lodging" signs; and businesses like them 
because logo signs provide specific business advertising. A 1984 
survey by the Arizona Department of Transportation reports that: 
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--Fifteen states have operating logo programs. 

--One state has an experimental or pilot logo sign project. 

--Nine states have plans to implement logo sign programs. 

--Six states are studying the possible use of logo signs. 

Of the seven states we reviewed in detail, Georgia, Kentucky, 
Oregon, and South Dakota had operating logo sign programs and 
Arizona was studying the possibility of such a program. Louisiana 
and Maine did not have logo programs. 



CKrqiPTER 6 

COWCLUSION~S AND RECOMMENDATIONS 

It has been almost twooda'cades since the Congress required 
states to control outdoor advertising along federal-aid interstate 
and primary highways. While progress has been achieved in remov- 
ing nonconforming and illegal signs, many such signs are still 
standing and are likely to remain so unless the Department of 
Transportation and the Congress act. 

Removals of nonconforming signs have been hindered by the 
lack of federal funds for paying the federal share of compensa- 
tion to sign and site owners. Without federal funding or a change 
in the compensation requirement of the act, as amended, it is 
unlikely that many of the remaining nonconforming signs will be 
removed. According to FHWA, excluding the signs affected by the 
1978 amendment, about 124,000 nonconforming signs remain standing 
and about $427 million in federal funds--more than has been 
expended on the program since it began-- could be required to com- 
pensate sign and site owners for their removal. 

In addition, the 1978 amendment to the Highway Beautification 
Act's compensation provision significantly increased the cost of 
outdoor advertising control by increasing the number of signs that 
cannot be removed without monetary compensation. The amendment 
requires that monetary compensation be paid for signs that are 
removed because they do not conform to local laws or ordinances. 
As a result of this amendment, signs that would have been removed 
without compensation under local ordinances remain standing. 
According to FHWA, removing the additional 38,000 signs which 
became eligible for compensation under the 1978 amendment could 
cost an additional $334 million in federal funds. 

Since fiscal year 1982, the administration has not requested 
the federal funding which is necessary to remove the remaining 
nonconforming signs. According to budget statements and other 
documents, the program was being reassessed. In 1983, FHWA com- 
pleted a comprehensive review of state outdoor advertising control 
programs and proposed program changes to the Office of the Secre- 
tary. As of October 1984, this proposal was still being 
considered by the Office of the Secretary. 

Although removing illegal signs does not depend on the avail- 
ability of federal funds, the Department of Transportation, 
through FHWA, decreased its oversight of state sign control pro- 
grams when federal funding decreased. We believe that reduced 
federal oversight may have contributed to relaxed enforcement by 
some states of outdoor advertising control requirements, including 
the requirement that illegal signs be removed expeditiously. 
FHWA's 1983 review of state programs indicated that some states 
were not meeting this requirement. While the Secretary of Trans- 
portation has not imposed the highway funding penalty for a pro- 
gram infraction against any state since 1977, FHWA has worked with 
states in an effort to resolve problems with their outdoor 
advertising control programs. 
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FHWA's annual statistical progress report on the highway 
beautification program includes nationwide and state-by-state data 
on progress in controlling outdoor advertising. The report is 
based on data provided by the states and, while we did not examine 
in depth the reliability of these data, we found the data on signs 
which remain standing to be inaccurate or incomplete for three of 
the seven states we reviewed. We believe that effective oversight 
of the outdoor advertising control program requires reliable data 
on state program progress. 

RECOMMENDATION TO TBE 
SECRETARY OF TRANSPORTATION 

FHWA has completed a review of the program and has presented 
proposed program changes to the Office of the Secretary, which 
would require legislation. We recommend, therefore, that the 
Secretary of Transportation complete the review of the FHWA 
proposal, develop the Department's position on the program, and 
present that position to the Congress. 

RECOMNENDATION TO THE CONGRESS 

Accomplishing the goal of the Highway Beautification Act of 
1965--to control outdo80r advertising along federally funded inter- 
state and primary highways --will require additional federal fund- 
ing or a change in the compensation requirement of the act, as 
amended. We, therefore, recommend that the Congress reassess the 
outdoor advertising control program, In making this reassessment, 
the Congress will need to weigh the program's goal and require- 
ments against program costs and, if warranted, consider changes to 
the goal and requirements which reflect an appropriate level of 
funding. 
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APPENDIX I APPENDIX I 

HIGHWAY BEAUTLFICATIQN PROGRAM EXPENDITURES 
FOR WTEsloQR AW?ERTISING CONTROL 

A8 OF SEEP'PE~M83ER 30, 1984 

Fiscal years 

1966 

1967 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

$ 1,627 

100 

7 

550 

4,637 

16,351 

20,843 

26,694 

20,860 

19,468 

16,691 

14,073 

8,686 

5,721 

2,893 

2,365 

Total $161,566 

Bonus payments 41,699 

Total $203,265 

Amount 
(000 omitted) 

Source: Federal Highway Administration 
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APPENDIX II APPENDIX II 

QUESTIGNS ADDRESSED BY GAO 

Ques'tion 

How many illegal and nonconforming signs have been removed? 

How many illegal and nonconforming signs remain standing? 6 

How reliable are program progress data? 

HOW much has the federal government expended on sign removal? 

How much will it cost to remove the remaining illegal and 
nonconforming signs? 

How many new signs are being erected and how are they being 
justified? 

How has the priority order for acquiring nonconforming signs 
been determined? 

How are sign compensation values determined? 28 

How much sign maintenance and upgrading is permitted and what 
is its impact on compensation values? 

Have signs been paid for but not removed? Are there adequate 
controls to prevent this? 

Who is responsible for tree cutting and vegetation control? 

Do states permit sign owners to control vegetation near their 
signs? 

Have states had problems with illegal tree-cutting near signs? 

How effective are state sign-control programs? 

Discussed 
on page(s) 

6 

14 

2 

7, 11, 22 

15 

28 

29 

31 

31 

32 

32 

18 

How effective is federal oversight of state sign-control programs? 

How has the 1978 amendment to the act's compensation provision 
affected sign control in cities and other localities? 

17 

22 

45 



APPENDIX III APPENDIX III 

giWESTIONMAIRE AESULTS 

f&estion: fo what extent, if st all, do you favor or oppose the following program options? 

Responsesr EXTENT OF FAVOR OR OPPOSITION 

a. Repeal the Highway 
Beautification Act, 

b. Make the current 
program optiotaal 
for 9 tates. 

c. Repeal the compen- 
sation requirements 
of the Highway 
Beautification Act. 

d. Repeal the compen- 
sation clause of 
the 1978 amendment. 

e. Reduce the number 
of exempted sign 
categories. 

P. Increase the number 
of exempted sign 
categories, 

g. Limit the program 
to removing illegal 
signs and restrict- 
ing the number of 
new signs. 

h. Limit the program to 
interstate highways. 

i. Authorize federal 
funds for the re- 
oval of nonconforn- 
ing signs. 

j. Allow funding pen- 
al ties less than 
10% for sI.ates with 
minor infractions. 

‘aver tc 
ri great 
mtent 

8 

23 

Nai ther 
Favor favor nor Oppose 

smewha t o’ppose somewhat 

6 1 11 

11 4 11 

3 13 6 19 50 -I--- 
9 50 

+ 

16 50 

6 

8 

11 

31 

17 8 / 16 j 1 8 50 
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a APPENDIX IV 

b 

APPENDIX IV 

HICWAY BEAUTIFICATION PROGRAM 

STATE 

Al abama 

New York 

OkJ ahoma 

South 
Dakota 

South 
Dakota 

Vwmn t 

SUMMARY OF,STME8 RENAhIEED.UWDER 23 U.S.C. SECTION 131(b) 

YEAR hND REASON 

1977 
:ailufe to oonltrol signs 
reya’nd 660 Peat aa required 

‘y the 1974 Fkd’eraJ-Aid 
iighway Amendments 

1977 
:ailuro to control signs 
beyond 660 feet as required 
by 1974 Federal-Aid Highway 
bendmen ts 

-Lack of required control 
regulations 

-Operational deficiencies 

1977 
:ailure to control signs 
beyond 6’60 feet as required 
by 1974 Federal-Aid Highway 
umendmen t s 

1973 
-Adopted legislation zoning 
extensive areas along the 
interstate and primary 
highways commercial and 
industrial 

Unzoned area definftion in 
state law unacceptabJe as 
basis for agreement 

1977 
itate adopted inadequate 
egislation after its com- 

Ilying legislation was found 
rncons ti tu tional and voided 
my state supreme court 

1973 
:ailufe to pay just compen- 
ration for the removal of 
ronconforming signs as re- 
quired by the Highway 
beautification Act 

Sourcer Federal Highway Administration 

EFFECTS ON FUNDING 

$12,390,285 was held in re- 
serve but restored to the 
state upon settlement of 
pen,al ty with stipulation 

$34,361,957 was heJd in re- 
serve but restored to the 
state upon settlement of 
penalty with stipulation 

$6,094,014 was held in re- 
serve but restored to the 
state upon settlement of 
penalty with stipulations 

$3,361,546 was held in re- 
serve but restored to the 
state upon settlement of 
penalty with stipulations 

$2,505,103 was permanently 
withheld from the state; 
S7,222,381 was reserved but 
restored to the state with 
stipulations 

$7,318,063 was held in re- 
serve but restored to the 

state upon settlement of the 
penalty with stipulations 

STIPULATIONS 

-Enactment of necessary 
J egisl ation 

-Removal of certain signs 
at lOO!% state expense 

-Enactment of necessary 
legislation 

-RernovaJ of certain signs 
at lOD% stat4 expense 

-Development of control 
regulations 

-Correction of opera- ’ 
tional deficiencies 

-Enactment of necessary 
legislation 

-Removal of certain sfgns 
at lOO!& state expense 

-Enactment of complying 
Jegislation 

-RemovaJ of certain signs 
at 100% stat4 expense 

-Enactment of complying 
legislation 

-Execution of statelfed- 
era1 agreement 

-Removal of certain signs 
at 100% state expense 

-Enactment of complying 
J egisl ation 

-Submission of approved 
acquisition procedures 

-Submission of a schedule 
of sign removals and evi- 
dence of state appropria- 

tions to remove signs 



APPENDIX V APPENDIX V 

DEPARTMEHT OF TRAMSP~WTA?fOW AND DEVELOPMENT 
GFPICE OF WIGHWAYS 

slip Pylmmt solurtie for 
$tend~erd Poeter Penel, Non-BJuminated 

PHOTOGRAPH 

Yspstrp?: 

Sign Owner: 

Site Owmor: 

Parcel No,: 

State Project No.: 

F.?\.P. No.: 3 

Highway: 

Route: - 

Parish: 

Permit No.: 

Dwcri$ion: 

Condition: 

Size: 

1. Simgle, 12’ x XI’, 2 wood Poles, 300 Sq. Ft., ‘25’ 
WAG& -I - $12.73 $4. Ft. 

2. Sin@bfeead, 12’ x 2§‘, Steel Sin@e Pole, 
300 Sq., 20’ 7iAGL - - - $17.62 Sq. Ft. 

3. Sin+-faced, 12’ x 24’, 3 wood Poles, 288 
8q. Pt., 6’ HAGL - - - $6.62 Sq, Pt. 

4. Sin@-faced Eight Sheet Structure 6’ x 12’, 72 
Sq. Ft., 6’ steel pipe, 71 HAGL - - - $13.05 Sq. Ft. 

S. Double-faced, 12’ x Xi’, Back-to-Back Stacked, 2 
wood Poles, 6080 Sq. Pt., 29’ HAGL - - - $9.44 Sq. Ft. 

6. Double-Ieced, 12’ x ZS’, Back-to-Back Stacked, 2 wood 
Pdee, 1206 Sq. Ft., l!Z’ WAGL - - - $7.27 Sq. Ft. 

7. riouule-faced, 12’ x 26, V-Iwupsd, 3 wood Polaa, 
SQO Sq. Pt., 26’ HAGL - - - $11.04 Sq. Ft. 

6. Double-faced, 12’ x 2S*, Steel Single Pole, 
V-Shaped, 600 Sq. Ft., 24’ HAGL - - - $13.52 Sq. Pt. 

9. Doublefeced, 12’ x 25’, Steel Single-Pole, Baek-to- 
Back, 660 Sq. Ft., 24% HAGL - - - $12.93 Sq. Ft. 

10. Double-faced, 12’ x 26’, Steel Flrrg, Back-to-Back, 
660 Sq. Pt., 26’ HAGL - - - $13.14 Sq. Ft. 

11. Tri-faced, 12’ x 2S, Steel Single Pole, 900 
Sq. Ft., Triangle, 20’ HACL - - - $14.04 Sq. Ft. 

12. Tel-faced, 12’ x 23, Triangle Shaped, 6 wood 
Poles, 900 Sq. Ft., 25’ HAGL - - - $12.42 Sq. Ft. 

Coat: No. -- Sq. Ft. x I 

Estimated Cos! Nav? 

Estimated Depreciation 9&r - 

Total Estimated Value 2 

Appraised By: Date: -- 

Reviewed By: Date: 

Real Estate Specidist: Date: 

source: Federal Highway Administration 

(342755) 
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