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COMPTROLLER GENERAL'S ECONOMIC USES OF THE 
REPORT TO THE CHAIRMAN, SUBCOMMITTEE NATIONAL WILDLIFE REFUGE 
ON OVERSIGHT AND INVESTIGATIONS, SYSTEM UNLIKELY TO 
COMMITTEE ON ENERGY AND COMMERCE INCREASE SIGNIFICANTLY 
HOUSE OF REPRESENTATIVES 

DIGEST ------ 

The National wildlife Refuge System was estab- 
lished for the protection and conservation of 
fish and wildlife and the management of wildlife 
habitat. About 89 million acres of land are in 
this system, including approximately 13 million 
acres in the contiguous 48 states. 

Besides wildlife activities, the system's lands 
have economic uses such as farming, cattle graz- 
iw, timber harvesting, and limited oil and gas 
production, as well as a variety of public uses 
including fishing, hunting, and camping. Some 
of these uses can be conducted in a manner that 
is compatible with or even beneficial to wild- 
life management by providing food or improving 
wildlife habitat. However, economic uses often 
involve clearing land for roads, moving heavy 
equipment, and increased human activity. Such 
activities create the potential for noise and 
water pollution, and the destruction of wildlife 
and their habitat, if they are not properly 
controlled. 

GAO determined that in fiscal year 1983, such 
economic and public uses generated about $11 
million in federal revenue. Most of this rev- 
enue (about $7 million) was received as a result 
of oil and gas production on 13 of the system's 
418 wildlife refuges. In 1982, the Department 
of the Interior's Fish and Wildlife Service 
(FWS) proposed expanding the use of the system's 
lands with implementation to be completed by 
June 30, 1984. 

In July 1983, the Chairman, Subcommittee on 
Oversight and Investigations, House Committee on 
Energy and Commerce, asked GAO to review the 
Interior Department's plans to expand economic 
and public use of these lands. The Chairman 
specifically requested that GAO determine how 
expansion decisions were reached and whether 
data provided by the refuges had been considered 
in the Department's plans. He was particularly 
interested in the announced efforts to increase 
oil and gas development in the contiguous 48 
states. He also requested that GAO review FWS 
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policies and practices for sranting access to 
and use of refuge lands. 

In summary, GAO found that 

--The Department's expansion plans for refuge 
lands have been part of the administration's 
overall effort to make more federal lands 
available for multiple use. Rut, for a vari- 
ety of reasons the proposed expanded use of 
refuge lands is unlikely to be fully realized. 

--Although various refuqes have onqoinq oil and 
gas operations, FWS has little data on the 
extent or nature of these activities, and 
thus, cannot assess their impact or the impact 
of increased development on wildlife. 

--New oil and gas leasing on refuges, planned by 
the Department, has been postponed by recent 
congressional action, and the Secretary of 
the Interior has stated that he has no current 
plans to resume it. 

--FWS ' policies governing access to and use of 
refuge lands are not consistently applied. 

ECONOMIC AND PURLIC USE EXPANSION 
EXPECTED TO BE MINIMAL 

Interior's goal to make more federal lands 
available for multiple use motivated FWS to 
identify potential expansion of the use of the 
National Wildlife Refuge System. FWS initiated 
two surveys--one in 1981, the other in 1982--in 
which refuge managers were asked to identify 
potential for expansion. Input from individual 
refuges was adjusted and summarized at the FWS 
regional level and then sent to FWS headquarters 
where further adjustments were made. 

FWS' final report, issued in March 1983, showed 
less potential for expansion than the refuqes 
had originally identified. The report projected 
a potential increase of about $2 million in 
government revenues by 1985 from an expansion of 
economic activities, not including oil and gas 
development. However, even these increases are 
unlikely to be realized. Manaqers at refuges 
where the increases are projected believe 
markets and demand for products such as timber, 
hay r and crops are limited. 

On the basis of GAO's observations at refuqes it 
visited, these concerns are valid because of the 
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low quality and small volume of products, and 
the remote locations of refuqes. Furthermore, 
refuge manaqers are not confident that the 
report's projected increases can be realized 
because of staffing constraints and concerns 
about other refuge priorities. (See p. 16.) 

IMPACT OF OIL AND GAS 
DEVELOPMENT ON REFUGES 
DIFFICULT TO MEASURE 

Mitigation of potential damase to wildlife and 
wildlife habitat from oil and gas operations on 
refuges is directly related to the adequacy of 
refuge management oversight. GAO found, how- 
ever, that FWS has very little data on the 
nature and extent of ongoing oil and qas opera- 
tions on wildlife refuges. As a result, FWS 
cannot assess their impacts or judqe the likely 
effects of increased development. FWS did 
assist the American Petroleum Institute in col- 
lecting some data from refuqes on these activi- 
ties, believing the data would be useful to FWS 
management. However, the data reported are in- 
complete because not all refuqes with oil and 
qas activities were surveyed. They also do not 
reflect the impact of existinq activities be- 
cause manaqers were not asked to describe what 
type of damage has resulted. GAO's follow-up 
survey of refuge manaqers indicated that some 
damaqe has indeed occurred but it could not be 
readily measured. (See p. 23.) 

In addition, because FWS has not provided 
guidance to refuge manacers on how oil and qas 
operations should be conducted, practices have 
differed in the field. For example, some refuqe 
manaqers have allowed seismic surveys (a type of 
preliminary oil and gas exploration) on refuqes 
while others have not. In addition, some 
regions charge fees for these activities to com- 
pensate for potential damaqe to refuges while 
others do not. (See p. 28.) 

CONGRESS HAS POSTPONED 
OPENING OF MORE REFUGE LANDS 
TO OIL AND GAS DEVELOPMENT 

In response to a 1981 decision by the Interior 
Board of Land Appeals, Interior officials had 
decided to consider issuinq new federal oil and 
qas leases on certain wildlife refuge lands. 
Approximately 174 lease applications covering 
806,000 acres in 19 states were pending when the 
Congress passed leqislation in November 1983 
(Public Law No. 98-151, section 137) prohibiting 
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the Department from further processing these 
applications until new regulations and an 
environmental impact statement are prepared. 

At present, FWS officials do not plan to 
complete the environmental analysis since the 
Secretary of the Interior announced in January 
1984 that, at least for the time being, he would 
not permit new oil and gas activity on wildlife 
refuges, reversing the earlier decision by the 
Department. However, because the Secretary has 
not foreclosed the possibility of future devel- 
opment, the extent to which federal leasing on 
refuges will increase is uncertain. (See p. 
31.) 

Notwithstanding the Secretary's actions, there 
are already onqoing oil and gas activities on 
refuge lands as well as substantial privately 
owned mineral rights subject to future develop- 
ment. FWS cannot prevent this development but 
can oversee it to ensure that damage to the 
refuge does not occur. Given this situation, 
GAO believes FWS field staff need guidance on 
what they should do to oversee oil and gas 
activities conducted on refuges. 

ACCESS POLICIES FOR THE SYSTEM'S 
LANDS NEED CLARIFICATION 

Economic use of refuge lands is authorized 
through agreements, leases, or permits. FWS 
regulations require that access for economic use 
should be restricted to a specified area in 
accordance with the document that authorized 
use. The regulation is unclear because it could 
be interpreted to mean that access is restricted 
to the area where use is authorized, and travel 
on refuge lands outside that area is not 
authorized unless specified in the agreement, 
lease, or permit. FWS has no specific regula- 
tions on access requirements for oil and gas 
leases. 

In practice, some FWS refuqes allow individuals 
using refuge lands for such purposes as timber 
harvestinq and qrazing to cross other refuqe 
lands to access these areas even though the 
document which authorized use <=Jes not 
explicitly qrant such access. FWS has followed 
this practice because it believes economic use 
is beneficial to refuges, and access is implied 
when use is approved. In the case of oil and 
gas leases, however, some refuge managers 
require access permits while others do not. The 
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Bureau of Land Management, which has responsi- 
bility for issuing oil and gas leases on 
Interior lands, does require temporary access 
permits on the land it manages. The Bureau's 
justification is that federal oil and gas leases 
do not guarantee a right of access to leased 
lands. The need to define and control access to 
and from economic use areas is important because 
of the potential detrimental effects to wildlife 
and their habitat, which can result from gaining 
access and traveling to and from these areas. 

COLLECTION OF FEES FOR PERMIT 
PROCESSING COULD INCREASE REVENUES 
FROM REFUGE LANDS 

In addition to an unclear access policy, FWS is 
not consistently charging fees to recover its 
costs for processing rights-of-way and special 
use permits for recreational and other activi- 
ties on refuse lands. FWS regulations require 
reimbursement for processing rights-of-way. GAO 
found instances, however, where FWS reqions 
either waived charges or inadvertently did not 
charge for right-of-way processing. 

In addition, statutory as well as executive 
branch quidance mandates recovery of the costs 
of services which benefit private parties. 
Processing special use permits for recreational 
and other uses can involve substantial FWS staff 
time. However, FWS has no uniform policy for 
recovering these costs. Some refuges have 
established fees for administering certain ac- 
tivities such as fishinq or hunting while others 
have not. This has resulted in inequitable 
treatment of the public and lost revenues to the 
federal Treasury. (See p* 42.) 

Finally, FWS' procedures for collecting and 
tracking revenues generated from refuges do not 
ensure that revenues are deposited in the appro- 
priate Treasury account. FWS does not have 
written guidance on where money should be cred- 
ited and, instead, relies on refuqe managers to 
verify that revenues have been deposited prop- 
erly. GAO found instances when revenues were 
not properly credited to the National Wildlife 
Refuge Fund, but rather were credited to other 
Treasury accounts. Revenues from this fund are 
used to pay FWS expenses from the sale of refuge 
resources and to pay counties in lieu of taxes 
for refuqe property. Because revenues were not 
properly deposited, less money was made avail- 
able for payments to counties. (See p. 45.) 
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RECOMMENDATIONS TO THE SECRETARY 
OF THE INTERIOR 

GAO recommends that the Secretary of the 
Interior require FWS to verify the nature and 
extent of existing oil and gas exploration and 
production activities in the National Wildlife 
Refuge System and evaluate their impacts on 
refuge lands. 

In addition, to provide guidance to FWS field 
staff on the oversight of oil and gas activities 
conducted on refuges, the Secretary of the 
Interior should issue regulations on 

--the conduct of oil and gas operations, espe- 
\ cially seismic surveys, on refuge lands (see 

p. 30) and 

--access requirements for federal oil and gas 
leases on FWS lands. (See p. 47.) 

To collect appropriate revenues from existing 
uses of the System's lands, GAO recommends that 
the Secretary require FWS to 

--adopt a fee system to recover, where practi- 
cal, the administrative costs associated with 
processing permits for refuge access and use 
and 

--improve its collection and tracking system for 
receipts which the refuges or regions collect 
to ensure that they are credited to the proper 
Treasury account. (See p. 47.) 

GAO makes additional recommendations to the 
Secretary on pp. 22 and 47 concerning the 
Department's policy of expanding the use of, and 
granting access to, refuge lands. 

No agency comments were obtained on this 
report. However, facts presented in GAO's 
report were discussed with senior Department of 
the Interior officials. Where they had reserva- 
tions or questions concerning the facts, their 
concerns have been addressed in this report 
where appropriate. 
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CHAPTER 1 

INTRODUCTION 

The National Wildlife Refuge System (NWRS) covers about 89 
million acre.5.l Generally, these areas have been established for 
the protection and conservation of fish and wildlife and the 
management of wildlife habitat. The approximately 13 million 
acres of NWRS lands in the contiguous 48 states are located in 
every state except West Virginia. Thus, NWRS represents a vast 
and diverse class of lands with a wide variety of animal and fish 
populations. 

President Theodore Roosevelt established the first wildlife 
refuge in 1903 by executive order. Other public domain land was 
also withdrawn for refuges throughout the early 1900's. In 1918, 
the Migratory Bird Treaty reemphasized the need to acquire lands 
for the protection of migratory birds. The Congress began to 
appropriate funds to purchase lands that could be used for water- 
fowl habitat through the Migratory Bird Conservation Act (1929). 

The largest expansions of the refuge system occurred in late 
1960, when 12 million acres of land in Alaska were withdrawn from 
the public domain for wildlife ranges, and again in 1980, when the 
Congress established nine new Alaskan refuges and added acreage to 
seven existing Alaskan refuges. Since 1961, however, most land m 
the contiguous NWRS has been acquired by the U.S. Fish and Wild- 
life Service (FWS) through purchases or donations or as mitigation 
from water development projects. 

Until 1966, no single law governed the administration of the 
many federal wildlife refuges. The Congress consolidated all of 
these areas in the National Wildllfe Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd-668ee). under the provisions of this 
act, NWRS is administered by the Secretary of the Interior through 
FWS. (See fig. 1.) In fiscal year 1983, approximately 21 percent 
of the FWS' budget was used for managlng NWRS. 

INTERIOR'S POLICIES TOWARD 
NWRS MANAGEMENT 

According to the FWS Refuge Manual, NWRS' mission is: 

"To provide, preserve, restore and manage a national 
network of lands and waters sufficient in size, divers- 
ity and location to meet society's needs for areas 
where the widest possible spectrum of benefits asso- 
ciated with wildlife and wildlands is enhanced and made 
available." 

1~s of September 30, 1983. These lands include approximately 625 
units (418 national wildlife refuges, 149 waterfowl production 
areas (WPAs), and 58 coordination areas). 
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Figure 1 

GENERAL ORGANIZATION OF NWRS MANAGEMENT 
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FWS has also established several goals for the system relating to 
preserving, restoring, and enhancing endangered and threatened 
animals and plants and migratory birds. In addition to wildlife 
management, FWS also manages wildlife habitat--especially forests, 
cropland, marsh and water, and grasslands--to support wildlife 
populations. 

Besides wildlife-oriented activities, NWRS lands are used for 
a variety of other activities, In 1966, the Congress authorized 
the secretary of the Interior to ". . . permit the use of any area 
withIn the System for any purpose . . . whenever he determines 
that such uses are compatible with the mayor purposes for which 
such areas were established" (16 U.S.C. 668dd(d)(l)). The uses of 
the national wildliEe refuge lands include: 

Economic uses Public uses 

Grazing 
Hay production 
Farming 
Timber harvesting 
Surplus animal sales 
Trapping 
Oil and gas extraction 
Concessions 
Sand/gravel sales 
Commercial fishing 
Wild rice harvesting 
Bee keeping 
Building rentals 
Boat moorings 

Hunting 
Fishing 
Trapping 
Wildlife observation 
Camping 
Picnicking 
Swimming 
Boating 
Waterskiing 
Use of off-road vehicles 

FWS distinguishes between economic uses, for which the government 
receives revenue or economic benefit, and public uses, which are 
largely recreational opportunities and are provided for the pub- 
lic's enjoyment or education (even though fees are sometimes 
collected for such activities, see ch. 6). The revenues from 
these uses, which were deposited in the National Wildlife Refuge 
Fund during the current administration, follow: 



Table 1 

Revenues Received from Economic 
and Public uses of NWRS~ 

Use 

Grazing 
Haying 
Forest products 
Oil and gas 
Sand and gravel 
Surplus animal disposal 
Furbearers (trapping) 
Sale of salmonoid carcasses 

and eggs 
Other (bee hives, rentals, etc.) 
Concessions 

Total 

aAs will be discussed in chapter 4, these revenues do not 

Fiscal year 
1981 1982 1983 

----------(OOO)----------- 

$1,108 $1,215 $1,205 
219 173 194 
653 a13 564 

2,387 2,827 2,391 
14 19 2 

368 507 460 
236 212 89 

20 46 14 
a37 1,195 1,163 

48 44 89 - 

$5,890 $7,045 $6,251 

represent all revenues generated from wildlife refuges. Oil and 
gas receipts shown are only for acquired refuge lands. As shown 
on p. 26, we identified an additional $4.7 million from oil and 
gas operations on public lands. 

Source: FWS, Analysis of Receipts by Commodity, National Wildlife 
Refuge Fund. 

Revenues collected from using refuge resources (e.g., 
animals, timber, hay, minerals, etc.) or leases for facilities on 
refuges are to be deposited in the National Wildlife Refuge Fund 
(16 U.S.C. 715s). The Secretary may deduct FWS expenses from the 
fund from selling these resources. Otherwise, the receipts are 
paid to counties in lieu of taxes on refuge property in that 
county. Because refuge revenues have generally been less than tax 
assessments, FWS also receives an appropriation to meet these pay- 
ments ($5.8 million in fiscal year 1984). Other revenues from 
refuge activities are deposited in other Treasury accounts (e.g., 
right-of-way charges go to the Migratory Bird Conservation Fund, 
see ch. 6); however, the National Wildlife Refuge Fund represents 
the bulk of revenues from NWRS. 

OBJECTIVES, SCOPE, AND METHODOLOGY 

On July 26, 1983, the Chairman, Subcommittee on Oversight and 
Investigations, House Committee on Energy and Commerce, asked us 
to answer numerous questions concerning 
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. l . efforts by the Department of the Interior's Fish 

and Wildlife Service (FWS) and the Bureau of Land 
Management (BLM) to expand economic and public use of 
public and acquired lands within the National Wildlife 
Refuge System." (See app. I.) 

We specifically addressed the following questions during our 
review: 

1. 

2. 

3. 

4. 

5. 

How was the decision to expand use of the National 
wildlife Refuge System derived? (See ch. 2.) 

What are the potential Impacts of expanded economic and 
public use of refuges? What are the concerns of refuge 
managers, and how are they being taken into account? 
(See ch. 3.) 

How much oil and gas activity is currently occurring on 
refuges? (See ch. 4.) 

What is the origin, rationale, and legal basis for open- 
ing wildlife refuges to oil and gas leasing? (See ch. 5 
and app. VI.) 

What policies and procedures does the Fish and Wildlife 
Service use to grant access to refuge lands? Do private 
parties reimburse the government for costs from these 
practices? (See ch. 6.) 

The scope of our examination was limited, as requested by the 
Chairman, to national wildlife refuges in the contiguous 48 
states. We reviewed FWS documents (including raw data from 220 
refuges collected in FWS surveys) and Interviewed FWS staff in 
headquarters, the regions, and on various refuges. We conducted 
onsite visits to 11 federal refuges and the J. Paul Rainey 
Sanctuary owned by the National Audubon Society (see apps. III and 
IV). In addition, we met with BLM officials and representatives 
of the Office of Solicitor, Assistant Secretary for Land and 
Minerals Management, and the Asslstant Secretary for Fish and 
Wildlife and Parks to discuss oil and gas leasing on refuges.2 
We contacted representatives of the oil and gas industry including 
the American Petroleum Institute (API); Chevron, U.S.A.; Conoco, 
Inc.; Shell Oil Company; Exxon; Gulf Oil; and Texaco concerning 
their operations on wildlife refuges. We also met with the fol- 
lowing environmental groups to obtain their perspective on these 
wildlife issues: the Defenders of Wildlife, the Environmental 
Defense Fund, the National Audubon Society, the Wilderness 
Society, and the National Wildlife Federation. 

2Several officials we interviewed were former Interior officials 
who were in positions of responsibility during this and previous 
administrations. In addition, several FWS officials rotated to 
new positions during the course of our work. 
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We reviewed data collected for API on oil and gas opera- 
tions. (See ch. 4.) In October 1983, we conducted a telephone 
survey of managers at all refuges where oil and gas activities are 
ongoing or where lease applications have been filed to supplement 
this information. This survey was conducted to gather data on the 
opinions and experiences of these managers. Our questionnaire was 
pre-tested with six refuge managers to assure that refuge managers 
understood the questions and that the interviewers relied on the 
structured questions. Out of a total 100 refuges with oil and gas 
interests, 94 replied to our telephone survey. (See app. II. See 
am. V for a copy of the questionnaire used and its results.) 

We and the Interior Department's Inspector General both have 
previously looked at issues similar to those in this report. We 
have issued two previous reports which relate to these issues.3 
In February 1981, we recommended that the Secretary direct the 
U.S. Geological Survey to identify the oil and gas potential of 
refuges in the contiguous 48 states. We further recommended that 
these findings could be used to seek regulatory changes to make 
these lands available for leasing in a manner compatible with 
wildlife resources, if the Secretary determined that more lands 
needed to be made available for oil and gas development. In 
August 1981, we reported that FWS was having difficulties ful- 
filling its responsibilities because of priority, staffing, and 
funding problems. 

In 1975, Interior's Inspector General reviewed administrative 
procedures, including fees, for economic use activities on wild- 
life refuges and recommended improving internal controls. A 
follow-up review by the Inspector General's office is scheduled 
for March 1984. Our work drew upon the findings and recommenda- 
tions of each of these previous studies. 

Except where noted, our review was conducted from August 
through December 1983. As requested by the Chairman, we did not 
obtain official comments from the Department of the Interior on a 
draft of this report. We did discuss the facts presented in our 
report with responsible Interior officials including the Deputy 
Assistant Secretary for Fish and Wildlife and Parks. Where they 
had reservations or questions concerning our facts, their concerns 
have been incorporated into this report where appropriate. These 
officials belleve the data presented In our report will be helpful 
to FWS management. Except as noted above, this review was per- 
formed in accordance with generally accepted government auditing 
standards. 

3Actions Needed to Increase Federal Onshore Oil and Gas 
Exploration and Development, EMD-81-40, Feb. 11, 1981, and 
National Direction Required for Effective Management of America's 
Fish and Wildlife, CED-81-107, Aug. 24, 1981. 
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CHAPTER 2 

INTERIOR'S EFFORTS TO EXPAND 

REFUGES' PUBLIC AND ECONOMIC USE 

AND ADDRESS PROBLEMS FROM EXISTING REFUGE USES 

Since 1981, the Department of the Interior has been promoting 
the expanded use of FWS lands as part of the administration's 
efforts to make more federal lands available to the public. The 
Chairman asked us to determine how this expanded use policy origi- 
nated. He also asked us to examine two requests sent by FWS to the 
regions asking for an assessment of the potential for expanding 
the use of wildlife refuges. He further requested that we examine 
whether FWS' interpretation of compatible uses was consistent with 
the National Wildlife Refuge System Administration Act. 

The Chairman also asked that we review a draft FWS report 
entitled "Field Station Threats and Conflicts." This report and 
its final JULY 1983 version indicate that some existing uses of 
NWRS have created resource problems--that is, water quality, land 
use, air pollution, and public use problems--which FWS is trying 
to address. However, because FWS placed priority on expanding 
use, it did not take the time to incorporate consideration of 
these problems into its policy. 

FORMULATION OF AN EXPANDED USE POLlCY 
AND THE RESPONSE FROM FWS REGIONS 

The current administration's emphasis on expanding multiple 
use of NWRS originated in the management by objectlves (MBOs) 
performance targets' established in 1981 for the Assistant Secre- 
tar 
VII s 

for Fish and Wildlife and Parks. In accordance with objective 
of these MBOs, "Promote the Appropriate Multiple use of Lands 

Administered by the Fish and Wildlife Service," FWS was directed to 
reassess uses of FWS lands to promote compatible public and 
economic uses. This reassessment was to be done I'. . . within 
existing funding and personnel capabilities." 

Initial request to identify 
potential for expansion 

Since the MB0 applied to all FWS lands, both fish hatcheries 
and wildlife refuges were expected to implement it, In 1981, 

1Interiorls MB0 program is a detailed plan defining steps which 
each Assistant Secretary must take to achieve a series of goals 
for the Department. The MB0 program represents a contract, 
tracked by the Office of the Secretary, from which the Depart- 
ment's progress is judged. 

2Now objective VI of the current MBC. 
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both the Acting Associate Director for Wildllfe Resources and the 
Associate Director for Fishery Resources asked each region to 
identify expansion potential for a variety of economic and public 
uses on refuges and fish hatcheries. The response from the 
Associate Director for Fishery Resources showed very little expan- 
sion potential ($54,000). According to FWS staff, most of the 
fisheries have either implemented these expansions or the sug- 
gested expansion 1s no longer valid because these facilltles have 
been closed or transferred to the state. Therefore, the Associate 
Director for Fishery Resources is no longer subject to this MB0 
requirement. 

The responses received by the Associate Director for Wildlife 
Resources from the regional offices likewise indicated little or 
no potential for expanded economic and public use. Because of 
anticipated budget reductions, several regions considered their 
current levels of economic and public uses to be appropriate and 
saw no potential for expansion until additional fundlng was pro- 
vlded.3 However, the FWS Deputy Director found these responses 
to be unsatisfactory because he believed that refuge managers had 
not taken "an honest look" at the possibilities. Headquarters had 
asked what expansion could be done that would not cost more money 
whereas the regions responded that expansion could not occur 
without spending more money. 

The language of the original December 1981 request to assess 
expansion potential. could easily have led to the type of responses 
which the Deputy DlreCtOr labeled unsatisfactory. The request 
memo states In part that 

t 

"We do not believe it practical or desirable to under- 
take an exhaustive or elaboratcJ analysis of expansion 
potential on each refuge . . I . No refuge manager 
should feel compelled to divert funds from another pur- 
pose in order to create addltlonal capacity for such 
uses. Neither should the manager be reluctant to re- 
port no potential for expansion, If such 1s really the 
case. On some areas, reductions in specific uses may 
be more desirable than expanse >ns , , . .'I 

We found the reglonsl responses to oe In keeping with the tone of 
the request. The former Chief, Division of Refuge Management, 
considered the request to be low kcayed and did not expect many 
responses. 

Second request to Identify potentlcll I- 

A second survey request was sent to the regions on July 27, 
1982. This request listed suggestions for refuge managers to 

3Several regions relied on their area offices to identify 
potential for oxpanslon. Whether refuges were consulted 1s 
unclear, except In Region 5. 



consider for potential expansion which the Deputy Director 
described to us as existing uses "already judged to be compatible" 
for refuges, This list included: grazing, haying, farming, 
timber harvesting, trapping, concessions, wind-powered and hydro- 
electric generation, hunting guides, commercial fishing, retriever 
dog training, Christmas tree cutting, firewood gathering, and 
guided interpretive tours.$ The regional responses to this 
reuuest were found acceptable and were incorporated into FWS' 
March 1983 report, Potential Expansion of Compatible Economic and 
Public Uses on National wildlife Refuges. (See ch. 3.) 

The current MB0 calls for implementation of identified expan- 
sions to be completed by June 30, 1984. Progress data presented 
to the Secretary in January 1984, however, showed an increase in 
the number of refuges reporting certain economic and public uses 
but a decline in revenues during fiscal year 1983. 

NWRSS 
According to both the former Deputy Associate Director for 

and the Deputy Director of FWS, the objective of expanding 
economic and public uses of refuges is to make them available to 
more people. While FWS' goal was not specifically to increase 
revenues through expansion, consideration was given to uses which 
would save refuge-personnel expenses. 

THE COMPATIBILITY TEST: DECISION 
LEFT TO THE SECRETARY'S DISCRETION 

The Chairman asked us to evaluate whether the Department has 
correctly interpreted compatibility in allowing nonwildlife uses 
of refuges. By law, refuge land usage can only be approved if it 
is 'I. . . compatible with the major purposes for which such areas 
were established." The Congress did not define compatible uses in 
its consideration of the National Wildlife Refuge System Adminis- 
tration Act of 1966. Rather, the question of compatibility has 
been left to the Secretary, through FWS, to decide. The compati- 
bility determination is the primary protection against detrimental 
uses of NWRS lands. 

In our survey of 94 refuge managers, we asked how much flexi- 
bility they have been given to determine that an activity is in- 
compatible with refuge purposes. About 88 percent felt they had 
been given at least a moderate amount of flexibility. About 91 
percent also felt that some economil: use would be compatible with 

aCertain of these uses have been incorporated into FWS' trade- 
tional habitat management program because they have been demon- 
strated to be beneficial to wildlife. For example, farming, 
grazing, timber harvesting, and trapping are activities which may 
directly support wildlife management: ObJeCtlVeS by providing food 
supplies and minimizing undesirable species. 

5The Deputy Associate Director for NWRS was appointed FWS' 
Associate Director for Federal Assistance on October 13, 1983. 
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the purposes of their refuges. However, as the degree of detri- 
ment to a refuge from the activity increased, managers tended to 
consider the use to be more incompatible. 

Several environmental groups criticize the current adminis- 
tration's approach to compatibility largely because a manager must 
prove that a use is incompatible to refuse it. In past adminis- 
trations, according to these groups, uses had to be proven compat- 
ible-- any detriment to a refuge would have been considered 
incompatible and would have caused an activity to be rejected. 
For example, in 1979, the former Assistant Secretary for Fish and 
Wildlife and Parks stated that practices such as grazing, timber 
harvesting, and farming 

,l 
. . are employed for the benefit of and are not 

hirmful to wildlife and wildlife habitat . . . . With- 
out exception, any economic uses of the NWRS must be 
demonstrably compatible with Service objectives to 
preserve, protect, and enhance wildlife habitat." 
[Emphasis added.] 

A somewhat different approach has been used under the current 
administration. In May 1983, FWS issued guidance to the regions 
on the processing of oil and gas lease applications. This memo 
contained a discussion of compatibility that would allow some 
adverse impacts ". . . but only those that can be mitigated or 
reversed via restoration or rehabilitation of habitat." Specifi- 
cally, oil and gas leasing was to be considered compatible if 
stipulations could be used to reduce potential conflicts and if 
the activity would result ". . . in no significant adverse impact 
in the present and the lack of irreversible effect in the future." 

Given that the legislation does not define compatibility, 
both of these approaches to compatibility would be within the 
Secretary's discretion. (See legal opinion, app. VI.) Even under 
the current administration's approach, both the FWS Deputy 
Director and the Assistant Secretary for Fish and Wildlife and 
Parks emphasized to us that the compatibility test will be very 
important and has always been discussed in considering more uses 
of refuge lands. 

Compatibility determinations 
are made on a case-by-case basis 

The determination of whether or not an activity is compatible 
is made on a case-by-case basis for each proposed use on a 
refuge. The refuge manager will generally recommend whether a use 
is compatible or not. For some decisions, however, this recommen- 
dation is then reviewed by the regions and headquarters before 
final approval. 

The amount of effort required for a compatibility determina- 
tion varies. Some uses require extensive onsite analyses while 
others can be evaluated quickly from refuge plans or analysis pro- 
vided from other FWS groups without a detailed report. Managers 
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are expected to use the refuge's master plan and management plan6 
to determine whether an activity conflicts with refuge objec- 
tives. However, many of these plans are outdated. At the 11 
refuges we visited, 4 had no master plans, 6 had old plans (writ- 
ten in the 1960's), and 1 was beinq developed. 

According to FWS headquarters, only 86 refuges out of 418 
actually have master plans; 3 other plans are scheduled for com- 
pletion this fiscal year. Only six of the completed plans have 
been done under FWS' current (since 1980) planning system. 
According to FWS staff, regional ap[Jroaches to planning have 
varied, and completion of plans ha:-, depended on available fund- 
ing. As a result, the FWS policy i- ) use master plans to guide 
refuqe managers' declslons is more (1 'goal than a reality. 

EXISTING RESOURCE PROBLEMS IN NWRS 
FROM PUBLIC AND ECONOMIC USE 

At the same time that the AssIstant Secretary for Fish and 
Wildlife and Parks had an MB0 to promote multiple use of FWS 
lands, another MB0 required him "TV identify threats to and poten- 
tial conflicts" on FWS lands. FWS sent a questionnaire to the 
field in October 1981 asking each &Lldlife refuge and fish hatch- 
ery to identify the status, locati>n, and plans to address 
specific resource problems, that LC, water quality, land use, air 
quality, and public use problems. ‘T~I s survey was completed in 
March 1982. 

August 1982 draft report 
on potential conflicts 

The results of this questionnaire were compiled in a draft 
report in August 1982 entitled "Field Station Threats and 
Conflicts." This draft study concluded that 

. . . essentially all refuges, hatcheries and research 
centers of the FWS are experiencing resource threats 
and conflicts, which are in many cases causing demon- 
strable damage." 

The draft contalned 6,956 specific examples of problems or 
potential conflicts refuges were experiencing. Of the 1,561 land 
use threats reported, 534, or 34 percent, were directly related 
to certain economic and public uses, namely hunting, fishing, 
trapping, grazing, haying, timber klarvesting, and oil and gas 
extraction. Another 1,436 threats such as vandalism, littering, 

6These plans are the outputs of the NWRS planning system. A 
refuge master plan establishes the objectives and long-range 
management strategies for the refrJge. The management plan 
defines how and to what extent objectives will be met, over a 
multi-year period. Management I'lanning is an extEnslon of or 
step down from master planning. 



wildlife disturbance, and theft were solely attributed to public 
use. Refuges reported that these threats had had impacts on 
migratory birds and waterfowl, general scenic qualities, the 
health and safety of employees and the public, wetland habitat, 
air and water quality, buildings, and utility systems. (The 
survey data did not provide an assessment of the seriousness of 
these Impacts.) The remaining approximately 4,000 threats were to 
refuge water quality and quantity, air pollution, aesthetics, 
exotic wildlife, and facility operations. 

July 1983 final report on 
these problems 

A final version of this report entitled Fish and Wildlife 
Service Resource problems was Issued in July 1983. AccordIns to 
the Chief, Division of Refuge Management, several changes we;e 
made to the final report because (1) FWS needed to identify what 
actlons could be taken to address these problems and (2) the draft 
had too much detail and would have resulted in a flnal report of 
several hundred pages. Although the report itself shows that 68 
percent of the problems had been documented by refuge managers, 
our discussions with FWS management indicated that headquarters 
believed that many statements represented refuge managers' 
opinions and were unsupported. As a result, management tended to 
discount the slgnlfzcance of the data, and the report's findings 
have not been used to evaluate the appropriateness of expanding 
levels of use. 

Our analysis of the final Resource Problems report indicates 
that while its format, length, and emphasis changed, some of the 
same summary data were presented in both reports. Several key 
points, however, were omitted from the final report. For example: 

--The final report does not discuss whether individual refuge 
management plans were addresslng these conflicts. Each 
manager was asked whether the identified threat was being 
addressed In refuge plans. Forty-three percent replied 
that the threats were not addressed in the management plans 
for these areas. 

--The report omitted all specrfic examples of damage to indi- 
vidual refuges. 

--Discussion of the specific causes of the problems and any 
reference to FWS difficulty In handling these causes were 
also omitted. 

Moreover, a major part of the flnal report is devoted to a 
discussion of FWS' efforts to address these problems through 
fundi;lg of maintenance, construction, and rehabilitation 
projects. The flnal report concludes that the Department is 
supporting Initiatives to solve many of the identified problems, 
but "Congressional support is needed if the Service is to solve 
many of the problems ldentlfied in the survey." 
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According to FWS officials, the Impetus for an evaluation of 
FWS' problems was the National Park Service's success In publish- 
ing a similar report and receiving Increased funding. FWS hoped 
to likewise get more money than it offlclally requested by 
describing problems facing the refuges. 

When does multiple use 
become a resource problem? 

FWS faces the challenge of correcting problems caused by 
current levels of refuge use identified in the 1983 Resource 
Problems report, while increasing the public's use of refuge 
lands. 

As evidenced by the FWS Resource Problems report, current 
"compatible" uses are indeed creating conflicts for NWRS. The 
Assistant Secretary for FLsh and Wildlife and Parks recognizes 
that public use problems will have to be addressed where they 
exist. However, he does not see cL(:,slng refuges to the public as 
a solution. The FWS Deputy DIrector- belleves proper management 
can minimize these bad effects. Management continues to believe 
that FWS lands must be made available for multiple use. 

Refuge managers we surveyed belleve that they are 
inadequately staffed to expand public: or economic use. They 
believe that additional staff would t)e needed, especially outdoor 
recreation planners and biologists, +o implement an expanded use 
policy. At the refuges we vlsited, view funding was being directed 
at road and faclllty repair, but was not targeted for staffing, 

The Chief, DlViSiOn of Refuge Management said that the 
government-wide reduction in staff ceilings has affected FWS. 
Whereas approprlatlons for refuge ogPratlons and maintenance look 
good r restrictions on hiring may be ,nore of a problem for refuge 
managers. He described the outlook '-or FWS as one where staffing 
demands are greater than the imposed personnel ceilings. To 
assist in meeting these needs, FWS cc,uld use volunteers. However, 
our visits to refuges indicated that many refuges do not have 
access to this type of assistance often because of remote loca- 
tions or little interest on the part of volunteers, 

CONCLUSIONS 

The Interior Department's goal of opening federal lands to 
the public has presented new challenges to FWS to preserve and 
protect wildlife whllel at the same time, accommodating expanded 
or new uses on wildlife refuges. The need to meet the Assistant 
Secretary's performance targets for expanding use of these lands 
has been a FWS priority. FWS conducted two surveys of refuge man- 
agers to identify potential expansion because its initial 1981 
survey identified Little or no potential for increased use. 

However, FWS management has dlsrounted the significance of 
other data on ongoing threats to refuges, which indicates that 
expansion could create more problems fox refuges. According to 
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these FWS data, public and economic uses of wildlife refuges are 
already creating problems. FWS is attempting to correct these 
problems through Improved maintenance, construction, and rehabili- 
tation projects. Refuqe manaqers, on the other hand, believe in- 
creased staffing would be needed to properly implement an expanded 
use policy. 

The requirement that an activity be compatible with a 
refuqe's purposes governs whether a use will he allowed on a 
particular refuge. As such, the compatibility determination is 
the primary protection aqainst detrimental uses of NWRS lands. 
The Congress left the determination of compatibility to the Secre- 
tary of the Interior, without defining what the criteria for com- 
patible use should be. Therefore, we believe the approach taken 
by FWS to compatibility is within the Secretary's discretion. 
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CHAPTER 3 

POTENTIAL CHANGES IN ECONOMIC AND PUBLIC 

USE OF NATIONAL WILDLIFE REFUGES - 

EXPECTED TO BE MINIMAL 

In response to the Assistant Secretary's MB0 to promote 
multiple use of FWS lands, FWS required wildlife refuge managers 
to (1) determine ways to expand economic and public uses and 
(2) estimate the level of these potential increases. The refuges 
responded through the FWS regions, which adjusted and summarized 
responses, and sent the results to FWS' Washington, D.C., head- 
quarters. Headquarters compiled and developed a report, issued in 
March 1983, from the summaries. In its final report, FWS pro- 
jected a potential total increase of at least $2 million in future 
government revenues from an expansion of economic activities, 
excluding oil and gas development. 

The Chairman asked us to examlrle the refuge and regional 
responses, the final 1983 report, and FWS plans to implement these 
expanded uses. We found that the flnal FWS report's projections 
are not realistic. Our discussions with headquarters' officials, 
regions, and refuge managers lndlcated that very little expansion 
is likely or possible (1) because refuges must primarily protect 
wildlife and their habitat and (2) because refuge products are 
unlikely to be needed in local markets. Furthermore, any develop- 
ment of federally owned oil and gas resources is unlikely in the 
immediate future because of the Se(:retary's recent announcement 
that he does not intend to issue new oil and gas leases on 
refuges. (See ch. 5.) 

FWS CANNOT SUBSTANTIATE ITS FIGURE!; 
ON EXPANDED USE 

The Chairman asked us whether the Department had given 
consideration to the impact of an expanded use policy on refuges. 
We could not determine whether refuges would be adversely affected 
by this expansion because FWS does not know which refuges are 
expected to increase specific activities. FWS cannot validate the 
figures presented in its March 1983 report on potential economic 
and public use expansion. The report, a compilation of regional 
summaries, has no back-up figures, and there is no way to trace 
and validate its findings. 

The information for the report was requested in a July 27, 
1982, memorandum to the regions, stating FWS was ". . . placing 
considerable emphasis on Increasing economic and public use 
activities on [Fish and Wildlife] Service lands." All potential 
increases had to meet the conditions of compatibility, and no 
increase in either funds or staffing. (See ch. 2 for a discussion 
of the orlgln of this request.) 
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The memorandum required that each refuge manager assess the 
potential for expanding economic and public uses, and respond 
directly to the appropriate regional office. Each region was 
required to send FWS headquarters a summary of its refuges' expan- 
sion potential. 

Refuge responses 

Refuge managers filled out an economic and public use report 
showing the uses and dollars generated for fiscal year 1981, and 
their estimate of new or expansion potential. Some refuges iden- 
tified specialized uses that were due to the type of refuge, its 
geographic location, physical boundarles, primary objectives, and 
size. Specialized uses were varied but included beehive keeping, 
Christmas tree sales, scrap sales, archery, dog training, and 
horseback riding. Our report concentrates on oil and gas activi- 
ties and electrical generation, and the four most common economic 
uses reported in fiscal year 1981: 
grazing, and hay production.1 

timber harvesting, farming, 
These uses represented 91 percent 

of the 1981 revenues from refuge lands. 

Despite the variety of potential expansions identified, most 
refuge managers did not demonstrate that they could expand these 
major economic uses. Of 381 wildlife refuges in the contiguous 48 
states, only 116, or 30 percent showed any potential expansion in 
the uses we examined. Many qualified their responses. Of the 116 
that showed potential, 53, or 46 percent, added an explanation as 
to why the expansion could not or should not be done. Most of the 
comments were that the activity was not possible with current 
funding or staffing, or that the local community had no demand or 
market for the increased use. The following summary identifies 
refuge managers' concerns: 

Concern Times mentioned 

Lack of resources (staffing/funding) 
No current market or demand 
Improvements needed before expansion possible 
Use incompatible with refuge purpose 
Expanded use quality poor or not profitable 
Increases not annual--one time, occasional, or 

far into future 
Expansion of one use will decrease another 
Limited access to refuge hinders expansion 
Potential less than reported 

Total 

39 
25 
17 
12 
6 

1We reviewed data from all refuges that submitted economic and 
public use information (220), and made additional inquiries (135) 
of refuges that did not report. Thus, responses from over 90 
percent of refuges in the contiguous 48 states have been included 
in our evaluation. 
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Our observations at the refuges we visited support the 
limIted market outlook for refuge products since: (1) most refuge 
lands are of marginal value for haying and farmlng, thereby pro- 
ducing poor quality crops, (2) refuges are remotely located and do 
not serve large metropolitan markets, and (3) only small areas on 
refuges are subject to development so that, except for oil and 
gas, small local producers-- rather than large commercial enter- 
prises-- tend to apply for economic use permits. In some cases, 
refuge managers have been unable to t'lnd anyone interested in 
developing the refuge's resources. 

Regional summaries 

The regional summaries were based on the economic and public 
use reports of the refuges. Basically, the regions used the num- 
bers given to them, except for the uses qualified by refuge man- 
agers' comments. Where it seemed apparent that the refuge could 
not increase use, the regions generally omitted the response.2 

The regions used the refuge responses as work sheets to 
develop their summaries, and often made changes directly on the 
refuge's economic and public use report. Most of these changes 
were to publrc uses, and more were decreased than Increased. Of 
the 58 changes we identlfled, 43 related to public use, and 26 of 
these were decreases. However, the regions made a few significant 
economic use increases directly to the refuge manager's reports. 
Two of these changes added hydro-electric generation potential. 
The refuge managers involved told us they were not informed that 
changes had been made to their submlssLons. 

Instructions from FWS were general and did not provide 
specific guidance as to which uses a particular refuge should 
include in its estimate of potential. Also, no guidance was given 
to the regions as to how to present the data or what to adjust. 
This resulted In regions treating re.;ponses differently. Some 
refuge responses were completely oml+_ted, while others were 
adjusted. Omissions included expanded uses which would (1) re- 
quire an environmental assessment, (2) lack demand, and (3) occur 
only intermittently, when the use would benefit the refuge (e.g., 
some refuges identified timber harvesting as an activrty that 
could be done every 4 or 5 years to lnalntain forest growth). 

A comparison of refuge response5 and the regional summaries of 
the responses shows that, except for timber harvesting, regional 
summaries identified less future revenue potential than did the 
individual refuges. The overall reduction was about $670,000. A 
higher figure was reported for timbrr harvesting because the re- 
gional summaries erroneously lncludtAl3 $141,000 as an increase which 
a refuge had shown as actual harvest Lng for fiscal year 1981. 

- 

20nly Region 3 submitted the data to headquarters unchanged. 
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Table 2 

Potential Revenues from 
Expanded Uses Identified by Refuges 

and FWS Regions -- 

Use 

Revenues 
Regional 

Refuges summaries 

Oil and gas extraction 5 550,000 $ b 
Grazing 314,722 252,958 
Timber harvesting 1,464,877 11593,500 
Farming 223,850 82,300 
Haying 152r818 107,824 

Comparison of totals S2,Z96,257a $2,036,582a 

aThese totals reflect all future revenues rather than annual 
increases. 

bUnknown. 

Source: FWS, August 1982 refuge;' responses and regional 
summaries 

The regions attempted to show whjt was reasonably obtainable 
based on the data avarlable. For exa:nple, ln oil and gas produc- 
tlon potential, the regions could not develop good projections 
from the few refuges reporting so the'; reported the economic value 
as "unknown." Only three refuges had responded that an increase 
in oil and gas production was possihl+. 

Headquarters compllatlon 

The Chairman asked us to review headquarters' compilation of 
the final 1983 report on economic and public use, with particular 
emphasis on the proposals for expandll7g oil and gas leaslng and 
electric power generation. FWS headquarters aggregated the 
regional figures and published them 1'1 the March 1983 report 
Potential Expansion of Compatible Economic and Public Uses on 
National Wildlife Refuges. The March 1983 report agrees with the 
regional summaries of oil and gas exttaction, timber harvesting, 
and haying. The report differs from 'he regions on grazing and 
farming, and in the speclflc number-; sed throughout the report's 
narrative. 

A comparison of potential goverrrin~ent revenues from the 
regional summaries and the final report follows. Overall, the 
difference was about $22,000. The rlltfsrence between the refuges' 
responses (table 21 and the final rc:I) lrt's total figure was 
$690,000 less (lncludlng the omissir)r? of $550,000 in oil and gas 
extraction) for these five economic uc,es. 
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Table 3 

Potential Revenues From 
Expanded uses Identified 

by FWS Regions and Headquarters 

Use 

Oil and gas extraction 
Grazing 
Timber harvesting 
Farming 
Haying 

Revenues 
March 1983 

Reglons report 

$ unknown $ b 
252,958 136,134 

1,593,500 l,600,000c 
82,300 172,000 

107,824 107,824 

Comparison of totals 

aThese figures represent all future revenues rather than 
annual increases. 

bunknown. 

CRounded. 

Source: FWS, August 1982 regional summaries and flnal 
report, Potential Expanslon of Compatible Economic 
and Public Uses on National Wildlife Refuges - 

The support for the final report cannot be readily validated, 
and the report's figures cannot be traced back to regional sum- 
maries. Headquarters has no summary or backup sheets. Since the 
refuges reported to the regions, headquarters cannot determine 
what specific refuges make up any part of the totals reported. 
For example, in the narrative of the oil section of the report, 
headquarters stated that "In FY 1981, 11 stations in three regions 
had oil and gas production . . . . The total value of the oil and 
gas produced on all refuges is unknown but likely runs into mil- 
lions of dollars." Since it could not identify all existing 
production, FWS headquarters did not know how much increased pro- 
duction was possible, or where it would be produced, but felt the 
potential was substantial. 

The FWS Chief, Branch of Planning, said that headquarters 
listed the potential increase in oil and gas extraction as unknown 
because FWS has no way to estimate future production since many 
operators are developing private party mineral rights. This offi- 
cial believes that as long as an outside party has control over 
minerals and the amount of oil and gas produced, no projections 
can be made. In fact, such private operations do not produce fed- 
eral revenues and should not have bpen considered as part of any 
potential increase. 

Other parts of the report's narrative also cannot be substan- 
tiated. The March 1983 report narrative states that 40 refuges 
reported (to the regions) potential for increased grazing, while 6 
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identified a decrease. Headquarters cannot identify these 
refuges and cannot trace the statement back to the regions. 
According to headquarters, records supporting these numbers have 
not been retained. 

The March 1983 report claims ". . . 17 stations have identi- 
fied wind or hydropower electrical generation . . . ." From the 
refuge responses, we ldentlfied 23 refuges that reported a poten- 
tial increase in electrical generation. The regional summaries 
showed 29. Thus, neither the refuges', regions', or headquarters' 
figures agree or are verifiable. We visited four refuges with 
identified electric generation potential and found that (1) gener- 
ation would solely be for the refuge's use, (2) development of the 
sites depended on power company or community involvement, and 
(3) no actual plans have been developed for these projects. 

Reporting errors occurred from the refuges to the regions and 
from the regions to headquarters. Headquarters used the regional 
figures, but made errors in compilation, with the result that all 
major economic use figures in the March 1983 report were in- 
correct, except hay production. (Although individual use figures 
differ, total potential economic increases reported by head- 
quarters do approximate the total reglonal summaries, with the 
major difference being approximately $90,000 more reported in 
farming and $90,000 less in grazing.) 

IMPLEMENTATION OF POLICY 
HAS NOT BEEN UNIFORM 

The Chairman requested that we evaluate FWS directions for 
implementing an expanded use policy. These directions were not 
uniformly communicated to refuge managers. Both Interior manage- 
ment and refuge staff believe new or expanded economic and public 
use resulting from this policy will be minimal. 

On April I, 1983, FWS sent out a memorandum to the regions 
giving guidelines for implementing the reported expansion. Two 
basic criteria of the guidelines were that increases must be com- 
patible with refuge objectives, and that increases must be accom- 
modated within existing funding and staffing. The former Deputy 
Associate Director for NWRS and the Chief, Division of Refuge 
Management, said the April 1, 1983, guidelines allow a decrease in 
economic activity If current levels are detrimental to a refuge. 

Specific guidelines in the memo for both economic and public 
use limited some further expansions. For example, timber harvest- 
ing and grazing activities were to be consistent with sound wild- 
life management practices. Timber harvesting could be deferred 
where no market existed or where refuge sales would unfairly 
jeopardize private sales. Farming and haying were to be developed 
only when sufficient demand existed. Farming was limited further 
to crops having direct wildlife value. 

For nonwildlife-oriented activities (recreational uses such 
as picnicking, camping, etc.), the quldelines stated that an 

20 



Increase was expected, even though FWS' policy was to discourage 
such recreational uses. We were told an Increasing population 
plus a renewed Interest by the public in wilderness-type areas 
will cause this additional use. 

The regions disseminated headquarters' guldelines in various 
ways, including instructional meetings, site visits, or simply 
forwarding copies of the memorandum. Generally, the message to 
the refuge manager was to do what was realistically possible. 
Regional instructions were low-keyed, basically because of the 
belief that not many economic or pub:lc use increases would meet 
the two criteria. 

Not all refuges received lnstructlons. Two regions did not 
send out written Instructions, and one region sent copies of the 
headquarters' guidelines only to selected refuges. Approximately 
20 percent of the refuge managers we surveyed could not recall the 
guldelines or any discussion of them. 

Results of policy lmplementatlon 

Officials at FWS, lncludlng tne Assistant Secretary for Fish 
and Wlldlife and Parks, expect very' tew major increases in activi- 
ties. The Asslst;lnt Secretary, answering congressional inquiries 
In 1982 concerning the proposal to expand economic and public 
uses, said 

11 
. . . we recognize that many refuges will have few and 

In some instances no opportunltles to increase use. We 
expect very few major increase<, in actlvitles, mainly 
small increases here and therp,' 

Likewlse, the Director, Fish and WlIdlLfe Service, ln a 1983 
memorandum to the Secretary of the Lnterlor, emphasized that 
several years of depressed timber markets had led to a backlog of 
timber on refuge lands, and that opetiing these lands could lead to 
charges of unfair competition from private timber companies, He 
also pointed out that some refuge ha'f production was of low 
quality and would only be marketable during drought periods. 

The refuge reports themselves c'l>nfLrrn that increases will be 
minimal. Many refuges (265 out of the 381 refuges) did not esti- 
mate any economic increases, and of the refuges that showed a 
possible increase, many managers als.> had adverse comments and 
were not encouraging an increase. Ot the 11 federal refuges we 
visited, only 1 saw d posslbllity cif a ;lgnificant increase 1r-1 one 
area-- grazing. 

Flnally, a comparison of the Levenues generated from fiscal 
year 1981 through fiscal year 1983 (mice table 1, p. 4) shows that 
total revenues --including the uses we examined of oil and gas 
production, grazing, hay production, timber harvesting, and farm- 
lw --have decreased from fiscal year 1982 to fiscal year 1983 to a 
level that 1s only 1 percent higher -ban when the policy began In 
1981. 
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CONCLUSIONS 

FWS has projected that at least $2 million in federal 
revenues, excluding oil and gas revenues, could be realized from 
an expansion of the economic uses of wildlife refuges. FWS 
regions and refuges, however, are not aggressively pursuing the 
expansion policy for the use of NWRS lands because of conflicts 
between refuge priorities and a lack of demand for refuge prod- 
ucts l Also, as discussed In chapter 2, refuge managers believe 
additional manpower would be needed to properly implement an 
expansion policy. As a result, increases are likely to be 
minimal. 

Given the potential conflicts from implementing the Assistant 
Secretary's MB0 to expand uses in light of the resource problems 
identified from existing uses (see ch. 2), the Department should 
link its goals of expanding uses of refuge lands and resolving 
problems on refuges. Priority should be given to correcting 
existing problems before new uses are initiated at individual 
refuges. 

RECOMMENDATION TO THE SECRETARY 
OF THE INTERIOR 

We recommend that the Secretary of the Interior resolve the 
conflicting goals of (1) promoting the multiple use of refuge 
lands and (2) resolving resource problems on refuges. In doing 
so, we believe that any expansion of existing uses should be 
weighed carefully against any uncorrected existing problems and an 
individual refuge's capability to manage new or expanded uses. 
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CHAPTER 4 

IMPACT OF OIL AND GAS DEVELOPMENT 

IN NWRS DIFFICULT TO MEASURE 

FWS has little data on the location and effects of ongoing 
oil and gas activities in the NWRS. FWS cooperated with API to 
obtain more data on these operatLc>ns. The Chairman asked us to 
review the API survey of oil and r3as activities, particularly to 
determine what problems have been experienced on refuges, 

The data collected for API do not fully describe the effects 
of oil and gas development. For example, API concluded that oil 
and gas operations have had little or no adverse effect on wild- 
life on most refuges and WPAs. Our analysis, on the other hand, 
indicated that refuge managers believe oil operations have some- 
times caused serious damage to reFuges; but these impacts are 
difficult to measure. 

FWS ASSISTED API WITH SURVEY 
TO IDENTIFY EXISTING OIL AND GAS 
ACTIVITY 

In October 1983, API issued a research study entitled, Survey 
of Oil and Gas Activities on Federal Wildlife Refuges and Water- 
fowl Production Areas. The report concluded that ti . petroleum 
operations have had little or no significant adversi impact on 
wildlife . . ." However, the report's data were not systemati- 
cally collected and do not cover all refuges with oil and gas 
activity, and some conclusions arp based on inferred data. 

API lnltiated its survey to look at the extent and effects of 
oil and gas operations on refuge 'ands as part of a continuing API 
program examining energy development on federal lands, both on- 
shore and off shore. Since API felt little data were available on 
the impacts of refuge development,1 API sought to get data that 
would assist in the debate on wildlife refuges. API staff devel- 
oped a questionnaire for the refdqes. API then approached FWS to 
obtain its approval for what API .$as planning to do. 

FWS management felt that the data API was collecting would be 
helpful to FWS. At the same time, FWS officials recognized that 
API needed FWS to sanction the survey and obtain refuge managers' 
cooperation. According to the former Deputy Associate Director 
for NWRS, there was a "mutual benefit" in assisting API. Thus, 
FWS agreed to have the regional c-rfflces dlstrlbute and collect the 
questionnaires. API also asked flDr FWS headquarters' comments on 

- 

AIn fact, however, FWS had provided data to API in April 1981 on 
existing operations and offered to assist in gathering more 
specific information in the fut'lre. 
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the draft questionnaire before its distribution. However, API did 
not pretest the questionnaire to determine whether refuge managers 
understood the questions.2 

The FWS Branch of Planning provided comments on the questlon- 
naire to API. Basically, FWS headquarters' staff tried to clarify 
the questions and obtain additional information on time spent by 
FWS staff-monitoring OperatiOnS. FWS specifically added or 
changed 6 of the 20 questions in the survey. On February 13, 
1983, the former Deputy Associate Director for NWRS sent a memo- 
randum to regional directors requesting their full cooperation 
with the API survey. The memorandum stated that: 

"The information will be of partkcular use to the 
Service as we continue to evaluate our posltion with 
respect to Federal oil and gas leasing of Service 
lands." 

The Chairman's office asked us t.a determine how and at what 
cost the survey was conducted. Each region distributed the API 
questionnaire differently. Two regions sent all refuges a ques- 
tionnaire; the other four regions In the contiguous 45 states 
tried to identify areas that were prc>ducing oil or gas and dls- 
tributed surveys to them. None of the regions followed up to 
assure that affected refuges submittpd responses. (We have deter- 
mined that 23 percent of the applicable refuges were not con- 
tacted, see p. 27.) The regions generally distributed the survey 
by mail, and the refuges returned the responses to headquarters by 
mail. The cost to the taxpayer of FWS efforts cannot be deter- 
mined because the regions did not maintain such rerords. However, 
costs would include stafftlme, rang *rig from several hours to 
several weeks in some cases, and thth use of federal mailing 
privileges. 

FWS headquarters received the completed questionnaires around 
April 1983. FWS has no immediate plans to analyze and respond to 
the API data because of other priorities. However, FWS distri- 
buted the survey results to refuges in the field to show managers 
the types of problems being encountered from oil and gas activity. 

Results of the API survev 

In October 1983, API issued its final report. Its conclu- 
sions reflect very positively on the compatibility of oil and gas 
activities with refuge purposes. 

II 
. . . under appropriate instittitional conditions, oil 

and gas activities can be, and #generally have been 

2Pretests are preliminary testings of questionnaires with a 
small sample of the population to G:valuate whether questions have 
been correctly formulated and are comprehensible to the survey 
audience. 
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conducted without detracting from the primary purposes 
of the refuges and WPAs." 

API defined oil and gas activities to include pipelines; 
seismic actlvitles; access roads; land restoration; and explora- 
tory I producing, or abandoned wells. Seventy-five refuges and 
WPAS responded to the survey; however, 13 of these had experienced 
no oil and gas activity so API eliminated their responses. Of the 
19 WPAs responding, the same manager completed 18 responses--few 
of which actually differed. API counted each of these responses 
separately, somewhat skewing their survey results by overemphasrz- 
ing his concerns. 

The API survey showed that the most frequently occurring 
incidents relating to oil and gas operations on refuges were: 

--litter or solid waste, 

--fuel tank failuresl 

--impoundment failures (impoundments are pits usually used 
for storrng the salt water produced with oil and gas), and 

--permit vlolatlons. 

API's data showed that modification or loss of wildlife 
habitat, wildlife disturbance, aesthetic impacts, and pollution 
have resulted from these oil and gas operations. However, refuge 
managers did not always describe how much disturbance or other 
impacts had occurred. API reached the conclusion that petroleum- 
related incidents have had no appreciable impact on wildlife or 
environment. However, API never asked whether the incidents had 
had specific impacts. Rather, API inferred this response from 
answers to the question ". . . how many incidents nave occurred in 
or adlacent to the refuge?" Because only 32 percent of those 
responding reported incidents, API concluded that their impacts 
had not been significant. 

Weaknesses in the questionnaire's design affected the 
survey's results. Most of the questions asked for narrative 
responses, which API then attempted to quantify to present in the 
final report. Interpreting each refuge manager's response 
involved sublectlve Judgment on the part of API staff. As a 
result, in some cases the report overstates the views of managers 
who had qualified their responses to questions, especially regard- 
ing refuge rehabilrtation and habitat enhancement. 

API's data show that refuge managers actually know very 
little about who owns leases on refuges or who the operating com- 
panies are. Since most activity involves private mineral rights, 
PWS has maintarned little control over or knowledge of these 
operations. 
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EXISTING OIL AND GAS OPERATIONS 
IN NWRS 

Oil and gas actrvities are not a new issue for wildlife 
refuges. Several refuges have ongoing drilling and production 
operations largely because their mineral rights were reserved by 
private or state owners when FWS acquired the lands for a refuge 
or because they have been leased to prevent drainage of federal 
oil or gas. Such activities are likely to continue on refuges. 
Because oil and gas activities have not been a FWS concern, how- 
ever, minimal records have been maintained on the nature, extent, 
and whereabouts of existing operations. In addition, the FWS 
refuge manual which contains "All official statements of policy 
related primarily to the Refuge System," as well as guidelines, 
procedures, and methods of operation does not contain a section 
governing the management of oil and gas operations. (FWS had 
drafted such a chapter, but has no current plans to finalize and 
issue it, because the Secretary has postponed new leasing. ( See 
ch. 5.) 

In 1981, FWS gathered informal data from the regions on oil, 
gas, oil shale, coal, and mining actlvrties on refuges. These 
data showed 39 units with 011 and gas operations: 34 refuges and 
5 WPAs. In the summer of 1982, FWS briefed the Under Secretary 
stating that 56 refuges or WPAS had oil and gas activity: 11 
where the government owned the minerals and 45 where private 
parties owned the minerals. FWS has repeatedly used this same 
figure of 56 or "about SO": in the March 1983 economic use report 
(see ch. 3), in the June 1983 FWS Fact Sheet entitled "011 and Gas 
Leasing on National Wildlife Refuges," in discussions with us, and 
most recently In the congressional confirmation and other hearings 
with the new Secretary. 

FWS cannot provide support for these figures to show which 56 
refuges have actlvLty demonstrating that FWS has no means to 
monitor and exercise effective oversight over these operations. 
According to FWS staff, no list of the refuges has been maintained 
because the information came from an informal telephone survey of 
knowledgeable individuals In the regions. FWS is starting to 
computerize and centralize its mineral ownership records, which 
should assist in identifying where prrvate parties are developing 
their rights. 

Revenues from oil and gas 
operations on NWRS lands 

The Chairman asked us what revenues are currently obtained 
from oil and gas activities. On the basis of Minerals Management 
Service and FWS records, we calculate that oil and gas operations 
on wildlife refuges generate about $7 million annually. In fiscal 
year 1983, approximately $2.4 million from oil and gas operations 
on acquired NWRS lands was deposited in the National Wildlife 
Refuge Fund. Royalties from production on Delta National Wildlife 
Refuge (NWR), Louisiana, accounted for 91 percent of these ac- 
quired land revenues. Another $4.7 million was collected from 
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activities on public domain NWRS lands and deposited in the 
General Treasury (largely from Alaskarl oil royalties).3 

Revenues received from oil and gas activities do not directly 
benefit or return to the refuges. Revenues deposited In the Gen- 
eral Treasury from public domain land<, must be shared with the 
states under the provisions of the Mlrleral Leasing Act of 1920 (30 
U.S.C. 191). Revenues from acquired lands, like other monies in 
the National Wildlife Refuge Fund, by law, are repaid to the 
refuge only to the extent that the rr?fuge incurred expenses for 
the sale of the oi? and gas, The remdining Fund receipts go 
toward payments to counties in lieu I>? taxes on refuge property. 
Since most oil and gas revenues art> jyalty collectLons which 
involve no FWS expense, refuges do "ic 8I receive a share in these 
revenues. 

Several refuge managers have juygested that returning funds 
to the refuges could assist in mitigating and studying the effects 
of oil and gas operations, thereby l-creasing their willingness to 
accept such activltles on refuges. 'I'he National Audubon Society, 
for example, collects about $1 rnllLL, rl annually from gas produc- 
tion on the J. Paut Ralney Sanctuary in Louisiana. This money is 
used to pay the Sanctuary's operatIn expenses and build special 
wildlife nesting areas. The Audubon Scciety also requires com- 
panies to construct water control dukes at their own expense to 
prevent marsh loss from the dredging ,E canals for tie11 sites. 

IMPACT OF EXISTING OPERATIONS 
ON REFUGES 

Because API's data are the most recent, FWS staff suggested 
that they most accurately represent ,)iI and gas development occur- 
ring on refuges. Moreover, FWS has ittempted to use the API data 
to verify its statistics that 56 ref1lges have known oil and gas 
operations, 

To clarify some of the response<, to API's questions and 
further evaluate the impact of oil arld gas activity on refuges, we 
conducted a follow-up telephone survf~y covering 94 refuges or 
WPAs. Through FWS 1981 data on exIs?lrq operations and conversa- 
tions with these refuge managers, we identified 11 additional 
refuges and 6 WPAs not surveyed by ApI where oil and gas explora- 
tion or development actlvlty has occlrr-ed. (Other refuges which 
have pipelines within their boundal 11 s would also fit the API 
definition of oil and gas actlvlty.; To avoid duplication, we 
eliminated responses from managers w~fc) had more than one refuge 
but who voiced the same oplnlons QI? lhe Issues. We specifically 
asked questions relating to the se] I usness and damage from 
petroleum-related incidents on ref,>c:l :; (See ,app. v.) 

3Since this revenue 1s not deposited in the Natlonal Wildlife 
Refuge Fund, it was not included Ln ch. 1 revenue tables. 
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We found that 74 percent of the 35 managers reporting 
incidents believed that they had been somewhat serious. The most 
frequent type of damage reported was habitat disturbance; 56 per- 
cent of the managers reported at least moderately serious damage 
to wildlife. Refuge managers generally rely on the oil companies 
to correct any damage because FWS does not have resources to deal 
with these incidents, 

Managers also responded that they had experienced a variety 
of problems with oil companies, especially contractors and small 
companies. These problems included carelessness (68 percent), 
noncompliance with lease provisions (61 percent), and companies 
that were unaware of requirements for Iusing the refuge (52 
percent). 

In addition, when all refuge managers where activity is 
ongoing or interest has been expressed in leasing were questioned, 
refuge managers ranked exploratory drilling, production, and pipe- 
lines as the most threatening types of oil and gas activities, 
Overall, however, more than half (57 percent) of those responding 
felt that oil and gas activities were at least somewhat compatible 
with the purposes of the refuge. 

Five of the 11 federal refuges we visited have ongoing oil 
and gas production. The quality and impact of the industry opera- 
tions varied depending upon the company involved and age of the 
facilities. For example, on the basis of a history of high- 
quality operations on the refuge with one major oil company, 
Aransas NWR in Texas has allowed other companies to use its lands 
for storage facilities for operations unrelated to the refuge. 

Since several of these refuges have had oil and gas activ- 
ities for over 30 years, the impacts of these older operations are 
almost impossible to measure. At Delta NWR in Louisiana, for 
example, the refuge is experiencing significant marsh loss and 
intrusion of salt water into fresh water ponds. Canals from oil 
industry operations have contributed to this deterioration, but 
other projects to control the flow of the neighboring Mississippi 
River are likewise responsible. Data are not available to deter- 
mine what the area was like before oil and gas operations, thus, 
FWS cannot measure their direct effects. 

FWS has not researched the effects of oil and gas development 
on NWRS and has no actual field studies from which to draw conclu- 
sions about the compatibility of refuges with oil and gas opera- 
tions. According to API's data, nine refuges have done baseline 
environmental studies or wildlife surveys for specific activities. 
However, FWS plans little research Ln this area, especially on a 
system-wide basis. 

Seismic exploration has occurred 
on numerous refuges 

Although only a limited number of refuges have been identified 
as having federal oil and gas leasing, many refuges have had 
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seismic surveys.4 Such testing is done early In the oil and gas 
exploration phase to determine the location of potential re- 
sources. Most refuge seismic surveys involve two methods to 
locate potential oil and gas deposits: either detonating explo- 
sive charges which are placed specific+ distances apart, or vibrat- 
ing the ground. FWS has no regulations, however, governing the 
conduct of and payment for seismic surveys. 

Because FWS has not established I policy toward seismic 
testing, practices in the field differ-, and revenues have been 
lost. Some FWS refuge managers conslrl+r seismic surveys a pre- 
leasing activity and have rejected apE]lications, stating that NWRS 
is not available for leasing or that seismic surveys would be in- 
compatible with refuge objectives. 0t ?er managers have found such 
surveys to be acceptable. FWS Region 2 customarily charges for 
such surveys where private minerals a't-$3 involved; Regions 4 and 6, 
on the other hand, do not charge for i?ese same surveys on refuge 
lands with private mineral rights. Sr>me of the difference in 
charging fees comes from a February 1'332 Regional Solicitor's 
Opinion which is being interpreted differently by regional staff. 
The revenue collected for seismic surveys can be significant. For 
example, Region 2 collected almost $115,000 for seismic surveys 
during fiscal years 1982 and 1933 as ; ayment for potential damage 
to the surface. Seismic testing can <-retate some minor surface 
disturbance and may disrupt some wild1 ~fe activities. For exam- 
ple r refuge managers have reported wrl 'IlIfe disturba+>ce, road 
damage, and wildfires resulting frorri :Lsmlc activities. 

CONCLUSIONS 

FWS does not have adequate data + 1 effectively monitor and 
control existing oil and gas operatlIJr ; on refuge lands. FWS 
cooperated with industry to obtain adlLtiona1 data. However, the 
data were not systematically collectef? and, therefore, are not 
complete. FWS could not provide us with support for Its own 
statistics on ongoing oil and gas opt?: Citrons. 

FWS largely completed Its refuge nanual in March 1982. 
However, a chapter on the management F oil and gas operations has 
not yet been issued. FWS does not pldn to issue this chapter 
because the new Secretary has postponPL( 3 any new federal oil and 
gas leasing on refuges. However, oil 2nd gas activities are on- 
going on various refuges. Furthermor, , since private parties will 
continue to develop their mineral r~gt~:s on refuges, guidance 
should be available to refuge manayer lr-i overseelng these 
operations. 

Guidance on oil and gas policies 1150 could correct a 
difference in the treatment of selsml applicants by the field. 

4Seismic surveys are a type of geophy;Lcal exploration that maps 
subsurface geologic structures having the potential to hold fuel 
deposits. 
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Generally, FWS allows some seismic exploration on refuge lands, 
and damage has resulted from the operations. No FWS regulations, 
however, govern this activity and provide for mitigation. FWS is 
losing revenues because it has not adopted a uniform policy 
toward seismic exploration. Formalizing policy guidance on 
seismic and other oil and gas activities would assist FWS staff to 
make decisions on exploration activity, oil and gas leases, and 
other development questions. It would also allow industry to 
anticipate what FWS procedures and requirements are likely to be 
and might alleviate the difficulties refuges have experienced with 
small companies. 

RECOMMENDATIONS TO THE SECRETARY 
OF THE INTERIOR 

We recommend that the Secretary of the Interior issue regula- 
tions concerning the conduct of oil and gas operations, especially 
seismic surveys, on NWRS lands, and require the Director, FWS, to 

--verify the nature and extent of oil and gas exploration 
and production activities in the National Wildlife Refuge 
System and evaluate their impacts on refuge lands, and 

--issue a chapter of the Refuge Manual concerning oversight 
of oil and gas operations to provide guidance for refuge 
managers. 
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CHAPTER 5 

INCREASED OIL AND GAS LEASING 

WOULD REPRESENT MOST SIGNIFICANT CHANGE FOR NWRS 

BUT HAS BEEN POSTPONED BY CONGRESS 

Oil and gas development has not been widespread on NWRS 
lands, The current administration, Ln response to a 1981 decision 
of the Interior Board of Land Appeal*3 (IBLA), agreed to consider 
oil and gas leasing on wildlife refuge lands not withdrawn for the 
protection of all species of wildlife, This decision supported 
the administration's approach of making public lands available for 
energy development. The Chairman asked us to review the decisions 
which led to this policy to determinr! 

--where the policy originated, 

--why it was developed, and 

--what its objectlves were. 

He also wanted to know what other proposals to expand leasing were 
under consideration. 

In November 1983, the Congress passed legislation requiring 
that the Department promulgate new regulations and prepare an 
environmental impact statement (EIS) before any lease offers are 
processed. The Department has decided, however, that such an 
evaluation is unnecessary since the new Secretary of the Interior, 
in January 1984, indicated that he would not permit leasing on 
wildlife refuges. 

Currently, BLM, the federal oil and gas leasing agency, is 
holding about 832 lease applications for 2.4 million acres of NWRS 
lands. Approval of these applications would have represented a 
significant increase in federally leased NWRS lands, 

EVENTS WHICH LED TO INTERIOR'S 
CONSIDERATION OF LEASING REFUGE LANDS 

From 1981 to JULY 1983, Interior officrals' thinking changed 
several times on the issue of whether wildlife refuge lands should 
be opened to oil and gas leasing. The most extreme change in 
position occurred at FWS, where leasing was initially opposed. 
FWS later recommended that all refuge lands be made available for 
leasing subject to compatibility findings. The key to the Depart- 
mental position to allow consideration of leasing was the admini- 
stration's philosophy, as supported by the Assistant Secretary for 
Fish and Wildlife and Parks and the Assistant Secretary for Land 
and Minerals Management, to make more public lands available for 
energy development. 
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Revising ELM's oil and gas 
leaslng regulations 

Interior officials spent 2 year5 revising the Department's 
regulations on oil and gas leasinq. In the summer of 1981, BLM 
circulated draft regulations on 011 and gas leasing (43 CFR 3100) 
which proposed the opening of all refuges to oil and gas leasing. 
According to RLM oEficials, this language was considered too 
radical by management. As a result, in October 1981 the proposed 
draft language was changed to state that refuge lands would not be 
available for leasing except for dralnage. 

However, an IBLA decision on ,Cleptember 1, 1981, began to have 
an effect on Departmental thinking while the new regulations were 
underqoinq review, IBLA, 
decision from Esdras K. 

acting on An appeal of an Idaho RLM 
Hartley and f-he Impel Energy Corporation, 

found that the existing regulation' ". . . only precludes leasing 
lands withdrawn for the protection ~1' all species of wildlife 
within a particular area." 

This decision caught FWS by surj,rlse since FWS' past position 
had been that all refuge lands werI-1 ;‘ losed to oil and gas leasing 
under the regulation. Now, accordlnl to IBLA, refuges were only 
closed if the lands had been specific.ally withdrawn for all 
species of wildlife. This decision ,lffected about 1.8 million 
acres of acquired lends in the contI(]uous 48 states as well as 
public domain refuges which were no? withdrawn to protect all 
wildlife. (We have identlfled about 800,000 acres of these lands, 
on the basis of an evaluation of withdrawal orders for only 20 
refuges.) As RLM sent lease applic[jtions to FWS for processing, 
regional FWS staff raised concerns rl!30ut the need for head- 
quarters' policy 'Juldance on whethta: or not lease applications 
should be acceptell. 

On March 2, 1982, the Actlnq E;E~['; DIrector asked the 
Solicitor's office for advice on thcb IRLA decision and its effect 
on oil and gas leasing. FWS felt tikat IBLA's conclusion may 
have been in error. The Solicitor'cY office prepared a draft memo 

'The language of thcl existing reaulq-!tlon at that time (43 CFR 
3101.3-3(a)(l)) read: 

"NO offers for oil and gas leases covering wildlife 
refuge lands will be accept+-id . , . except [lands 
subject to drainage]." 

Wildlife refuge lands are deflnecl In part (a) of the regulation 
as 

. . . those embraced in a wl'-hdrawal of public domain 
and acquired lands of the ~17ll:ed States for the pro- 
tection of all species of ~:ll lllfe within a particular 
area." 



in May 1982, which was never signed.2 One of the options in the 
draft opinion, however, was that BLM's leasing regulations be 
clarified to overrule the IBLA decision. (Although the opinion 
was never issued, this advice was orally given to BLM by the 
former Associate Solicitor for Energy and Resources.) 

This, In effect, was what FWS attempted to do. The FWS 
Director asked BLM to clarify the status of leasing on refuges. 
On June 30, 1982, ELM published draft regulations for public 
comment which stated that, 

"Lands within the contiguous 48 states that are in the 
National Wildlife Refuge System are not available for 
leasing . . .II 

except for drainage and well-spacing requirements.3 BLM received 
22 comments on this section of the rulemaking: 7 comments did not 
take a position, 2 comments favored the closing of lands, and 13 
comments were against the rulemaking largely because the Congress 
itself had not closed refuges to leaslng in the 1966 NWRS 
Administration Act. Eleven of the 13 comments against the draft 
regulations came from the oil industry. 

FWS did not comment on the proposed rulemaking until December 
1982. During the interim period, FWS was discussing what institu- 
tional changes would be required to comply with the IBLA deci- 
sion. In an August 1982 memo to the Assistant Secretary, Land and 
Water Resources, 4 the FWS Director re\Juested an extension of the 
comment period so that FWS could make policy decisions and plans 
consistent with the IBLA decision: 

II 
. l it is obvious that to support the BLM regula- 

tions as proposed would be supporting the 'closed' 
refuge concept-, which is lnconslstent with the IBLA 
decision." 

Thus by August 1982, FWS no longer supported the regulatory 
language closing refuges for which it had originally argued. 

2The Solicitor's Office informed us that the draft oprnion 
wrongly emphasized the distinction brtween withdrawals and 
acquired lands, and was erroneous. 

3According to BLM, some lease holders on lands adJacent to 
refuges have been anable to drill because they lack sufficient 
acreage to meet state requirements for spacing between wells. 
This exception was proposed to assist these private individuals 
while at the same time not allowing any surface occupancy or 
drilling on the reEuge lands. 

*On December 22, 1983, as part of personnel changes within the 
Department of the Interior, this official's position was retitled 
Assistant Secretary for Land and Minerals Management. 
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Several events during the summer of 1982 contributed to this 
change of views. First, the Asslstant Secretary for Fish and 
Wildlife and Parks and the Assistant Secretary for Land and 
Minerals Management met to resolve the issue of leasing NWRS 
lands.5 The Assistant Secretary for Fish and Wildlife and Parks 
felt that closing refuges was more restrictive than what the 
Department's policy should be. He saw no reason not to allow 
leasing on refuges since oil and gas activity are already oc- 
curring on numerous refuges. The Assistant Secretary for Land and 
Minerals Management deferred to his wishes as the responsible 
policy official, and told us that he informed BLM staff that the 
Assistant Secretary wanted the regulations to open refuges to oil 
and gas leasing. This decision was not based on a discussion of 
either the need for or potential revr>nue from these resources. 

Second, in July 1982, the Chief, Dlvlsion of Refuge Manage- 
ment was replaced. The former chief believed refuges should 
remain closed and had requested that the issue be resolved, The 
new chief told us that he "saw it as an accomplished fact that 
nonwithdrawn acquired lands were intrarpreted to be open to leas- 
ing." Moreover, he believes the Conqress has had multiple op- 
portunities to close refuges to leasing, but chose to leave them 
open. According to the former Deput7j Associate Director for NWRS 
and other FWS staff, FWS staff were :aught in a change in policy 
decision by the adminlstration, whicil took some time to be 
recognized within FWS. 

In December 1982, the Director I-ransmltted FWS' comments on 
the proposed rulemaking to the Asslst.ant Secretary for Land and 
Minerals Management. (The Assistant Secretary's office has no 
record of receiving these comments and, thus, never sent them to 
BLM for the public record on the rul*>maklng.) The comments 
requested that oil and gas leasing be consistent throughout 
NWRS.6 Therefore, FWS recommended tliat NWRS lands be made avail- 
able for leasing wherever FWS determined that leasing was compat- 
ible with the land's purposes. 

A series of discussions was thei- held with BLM, FWS, and the 
Solicitor's office staff to resolvc- r he language of the final 
rulemaking. The Solicitor's office I,taff advised FWS that its 
proposal would be a malor federal <AC‘* ion, and would require an 

SThe timing of this discussion LS clrp~~roxlmate. Neither of the 
Assistant Secretaries or their Deputies nor representatives of 
the Solicitor's office, BLM, or FWS could recall exactly when the 
decision was reached to consider le:isLng refuges. According to 
these officials, no records of thcls dLscussions have been 
maintained. 

6The Alaska National Interest Lands ,'onservation Act (ANILCA) 
allows oil and gas leasing on Alaskan wildlife refuges as long as 
it is compatible with the purposes If the refuge (Public Law 
96-487, section 304 (b)). 
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EIS and new public comment period. RLM did not want to delay its 
entire rulemaking until this process could be resolved. The com- 
promise decision was to revert to the existing language of the 
regulations which IBLA had interpreted as opening some refuges to 
leasing. Opening the entire refuge system was deferred for future 
action. BLM staff then drafted the final regulatory language, 
identical to the old regulations, with some changes to clarify the 
status of Alaskan refuge lands, 

The final July 1983 rulemaking 
on oil and gas leasing and the 
continuins resolution 

The final rulemaking package was sent to the Office of 
Management and Budget in April 1983. 1n antlclpation of its pub- 
lication, FWS began to instruct its staff on how lease appllca- 
tions were to be handled. On May 12, 1983, the acting FWS 
Director sent a memo to each region descrlblng the Department's 
process for federal oil and gas activities and FWS responsibili- 
ties under this process. In June 1983, a meeting of FWS staff was 
held in Denver to discuss these procedures. On July 19, BLM 
issued a new instruction memorandum to allow processing of 'I. . . 
lease offers received on acquired, nonwithdrawn National Wildlife 
Refuge System (NWRS) lands in the conterminous U.S. . . . ." All 
of these actions were taken prior to publication of the final 43 
CFR 3100 rulemaking on July 22, 1983. 

The preamble to the final regulations reads in part: 

"The Department of the Interior is continuing to exam- 
ine oil and gas leasing on National Wildlife Refuge 
System lands. Until a thorough review of the Depart- 
ment's leasing policy is completed, the Department will 
make no substantive change in existing regulations cov- 
ering such lands. In the future, should the Department 
make any changes in its policy on National Wildlife 
Refuge System lands, the public will be afforded an 
opportunity to comment on the proposed changes." 

Thus, the Interior Department maintained that the July 1983 
regulations made no change in Interior policy, 

In August 1983, four environmental groups challenged the 
Department's actions in two separate lawsuits.7 These lawsuits 
were subsequently settled because the Congress acted to stop the 
further processing of lease applications, the relief which the 
environmental groups had sought. (See app. VI for a further dls- 
cussion of the basis for these lawsuits.) 

7Environmental Defense Fund, Inc., v. Watt, CN-83-2507, U.S. 
District Court for the District of Columbia, and National 
Wildlife Federation v. Watt, CN-83-2511, U.S. District Court for 
the District of Columbia. 
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The fiscal year 1984 continuing resolution (Public Law 
No. 98-151) contained a provision requiring the Secretary to 
(1) promulgate revisions to existing regulations to authorize 
leasing of refuge lands, (2) hold a public hearing on these revi- 
sions, and (3) prepare an EIS. The Department was prohibited from 
processing any lease applications until this action was com- 
pleted. The supplemental appropriation (Public Law 98-181) sub- 
sequently authorized $500,000 to complete this evaluation. 

FWS had expected to complete the EIS in approximately 15 to 
18 months or spring 1985. However, on January 31, 1984, the 
Secretary notified the Chairmen of the House and Senate Appropria- 
tlons Subcommittees on Interior that the Department had no current 
plans to allow oil and gas leasing on refuges. Therefore, funds 
for the mandated environmental analysis were considered unneces- 
sary. The Secretary further notified these committees that he 
would be proposing other uses for these funds in the near future. 
FWS is currently awaiting approval to reprogram this money for use 
ln completing a study on the Arctic National Wildlife Refuge, man- 
dated by the Alaska National Interest Lands Conservation Act 
(Public Law 96-487, sec. 1002). 

The Secretary's letters to the Congress and subsequent testi- 
mony have not, however, foreclosed the possibility of future oil 
and development on refuges. When asked for how long he would 
promise not to open refuges to drilling, the Secretary replied 
that he has no way of knowing whether the moratorium would con- 
tinue for his entire term of office or not, 

Intraagency communications 
on leasing policy 

Closer communication between BLM, FWS, and the Office of the 
Solicitor will be needed to promulgate any new rulemaking effec- 
tively. Intraagency communications problems among Interior 
Department officials, especially FWS, on the question of whether 
refuge lands were available for leasing delayed acceptance of the 
administration's policy toward refuge leasing. 

FWS was not involved throughout the BLM rulemaking process. 
FWS was not provided an opportunity to comment before the draft 
rulemaking. Thus, while FWS officials were seeking assurances 
that new BLM regulations would not allow leasing, BLM had already 
decided months earlier to propose regulations to close all refuge 
lands to leasing. 

Likewise, FWS was not aware of the September 1981 IBLA 
decision until several months afterwards. The IBLA decision by 
regulation 1s distributed to affected parties, however, because 
BLM was the action agency; IBLA's distribution of the Hartley 
opinion drd not include copies to FWS. The issue was brought to 
headquarters' attention by field FWS personnel who had been 
informed of the decision by state BLM staff. 
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FWS also did not keep legal counsel involved in its deci- 
sions. FWS headquarters initially sought guidance from the Office 
of Solicitor on IBLA's interpretation and the proposed rulemaklng 
to clarify their position. FWS sent memos to the field and pub- 
lished a "Fact Sheet" based on its understanding of the question. 
These documents were never reviewed by the Office of the Solicitor 
and they misstate the Department's position that IBLA did not 
change Interior's leasing policy. 

According to the Office of Solicitor, the office's involve- 
ment in an issue depends on the individual manager. In these 
cases, the FWS DivlSlOn of Refuge Management acted independently 
which, according to the Solicitor's office, is not unusual for 
FWS, but contributed to staff and public confusion. 

OTHER PROPOSALS TO OPEN NWRS LANDS 
TO LEASING WERE NOT ACTIVELY BEING 
CONSIDERED 

Both the July 1983 final rulemakrng and the March 1983 FWS 
report on economic uses stated that the Department was further 
considering leasing NWRS lands. We have identified only one pro- 
posal, concerning leases to meet technical drilling requirements, 
which BLM was considering, but chose not to pursue in light of the 
litigation against the Secretary. 

According to BLM staff, the preamble language in the final 
oil- and gas-leasing rulemaking reflects their understanding of 
the bureau's agreement to defer consideration of further changes, 
including opening the entire NWRS, until 1 year after the final 
regulations. When BLM approached FWS informally last summer on 
the issue, FWS responded that there was no interest in reopening 
the issue at this time. Both the Assrstant Secretary for Fish and 
Wildlife and Parks and the Assistant Secretary for Land and 
Minerals Management agreed that no other proposals are currently 
under consideration In their offlces. 

After the final regulations were issued, however, BLM did 
consider amending them to allow leasing on NWRS lands to meet well 
spacing or unitization requirements. This proposal had been part 
of the June 1982 draft regulations published for comment, but had 
been omitted from the final version. No drilling would be author- 
ized under these "paper leases." BLM staff originally believed 
these changes would have minimal impact and could simply be issued 
in a final rulemaking. However, by October 1983, BLM decided that 
such an action would be a major change and thus, would have to be 
reproposed. No action 1s planned to reopen this issue at this 
time. 

STATUS OF OIL AND GAS LEASE 
APPLICATIONS 

The Chairman asked us to determine whether pending lease 
applications were properly filed or would have to be refiled. In 
light of Congress' and the Secretary's action, the status of these 
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applications is unclear. As of late September 1983, 832 lease 
applications had been filed for 2.4 million acres of NWRS lands. 
Most of the lands applied for, however, are in Alaska. In the 
contiguous 48 states, 174 lease appllcatlons for 805,828 acres ln 
19 states have been received. Several refuge managers consider 
the applications to be highly speculative since no oil and gas 
activity are currently occurring in the vicinity of their 
refuges. Twenty-one of these applications were recommended for 
reJection prior to Congress' action. 

Forty-one of the applications were filed before the September 
1981 IBLA decision. The oldest applications are in North Dakota 
(handled by BLM's Montana office), where one has been pending 
since 1978 and two from 1980. Several regions had begun to 
process the lease applications prior tc) Congress' action. For 
example, in Region 6, a prototype environmental study was being 
orepared for Qulvira NWR, Kansas, to determine what areas would be 
cicceptable for leasing under what specific stipulations. 

The Department has suspended all processing of these lease 
,pplications. On November 16, 1983, the Assistant Secretary for 
Land and Minerals Management instructed BLM to suspend all pending 
lease applications and to return any new lease applications 
received to the applicant. BLM was also requested to assist FWS 
In developing an EIS and new rulemakincJ. 

The Secretary's announced intention not to complete an EIS 
and new rulemaking leaves the status of these applications in 
1 imbo . Under the provisions of the continuing resolution, the 
Department cannot expend any funds to process any of the pending 
applications, so their suspension would continue indefinitely. 
(See app. VI.) Furthermore, the Secretary has declined to say for 
how long he would continue this moratorium on oil and gas activity 
in refuges. 

CONCLUSIONS 

Further Departmental consideration of oil and gas lease 
applications on refuges has been postponed by congressional action 
an3 the plans of the new Secretary. Prior to this congressional 
action, FWS was beginning to process pending applications on 
approximately 806,000 acres of refuge lands in the contiguous 48 
states. 

The Department's original decision to consider oil and gas 
leasing on refuges was not based on a consideration of energy con- 
servation, energy demand, or potential revenues. Rather, a 1981 
IBLA decision provided the administration with an opportunity to 
consider leasing certain NWRS lands, 7iven their goal of making 
federal lands available for energy development, Interior officials 
decided that opening wildlife refuges to oil and gas leasing, 
where compatible with refuge purposes, was acceptable. 

The magnitude of the impact of increasing oil and gas devel- 
opment on refuges 1s Impossible to determine without (1) firm 
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knowledge of the impact of existing operations (see ch, 4) and 
(2) substantial industry input including drilling plans and esti- 
mated oil and gas resource data. FWS' assessment that it 1s 
impossible to predict potential revenue increases (see ch. 3) is 
correct because of the highly speculative nature of many lease 
applications and the private minerals underlying many refuges. 
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CHAPTER 6 

ACCESS AND FEE POLICIES FOR THE NWRS VARY 

The Chairman requested that we examine FWS policies and 
practices for granting access to refuge lands. By law, the 
Secretary of the Interior may allow access to NWRS lands whenever 
it is compatible with refuge purposes. FWS has specific regula- 
tions for granting rights-of-way where the long-term use of an 
area for pipelines, powerlines, or roads may be required. How- 
ever, FWS regulations governing temporary access to refuges for 
economic use privileges are unclear. 

In addition, FWS is not always charging fees to recover 
administrative costs incurred in processing rights-of-way and 
permits for economic or public use. According to law and Depart- 
mental policy, the administrative costs of processing such permits 
for private parties are reimbursable. However, FWS is not always 
collecting fees to recover its administrative costs and does not 
have a consistent policy on what fees should be collected. Fur- 
thermore, for those revenues received, the FWS collection and 
tracking system does not ensure that funds are credited to the 
proper accounts. 

STATUTORY AND REGULATORY REQUIREMENTS 
FOR ACCESS AND USE 

Title 16 of the U.S. Code authorizes the Secretary of the 
Interior to promulgate regulations allowlng access to and use of 
any area within NWRS for any purpose as long as it is compatible 
with the major purposes for which the area was established.1 
uses cited in the statute include such activities as hunting, 
fishing, public recreation, and accommodations. 

The Secretary of the Interior can also allow the construction 
and operation of powerlines, telephone lines, canals, ditches, 
pipelines, and roads on refuges. The applicants in these 
instances must obtain a right-of-way or easement from the 
Secretary and pay the Secretary the appropriate fair market 
value.2 The Secretary has the dlscretlon to waive the require- 
ment for fair market value compensation under certain circum- 
stances for a state, federal, or local agency if he finds such a 
requirement impractical or unnecessary. In addition, FWS regula- 
tions require that application and monitoring fees be assessed on 
rights-of-way to reimburse FWS for administrative costs in 

'16 U,S.C. 668dd(d). 

2Fair market value is generally considered to be the amount for 
which a property would be sold by a knowledgeable owner willing 
but not obligated to sell to a knowledgeable purchaser who 
desires but is not obligated to buy. 
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processing the applications and monitoring the authorized activ- 
ities on the refuge (50 CFR 29.21-2). 

Generally, a right-of-way grants a real property right to use 
and alter the landscape through construction of a facility such as 
a road, powerline, pipeline, or building. Such uses are usually 
for a relatively long period of time, for example, 10 to 50 years. 

FWS regulations (50 CFR Part 26) also generally require that 
a permit be issued for any person entering a refuge, except when 
such person (1) enters refuge headauarters, (2) is accompanied by 
refuge personnel, (3) needs to use an emergency shelter, (4) uses 
a public road or trail, or (5) is granted an economic use permit 
which specifies access requirements. 

ACCESS REGULATIONS FOR ECONOMIC USE 
PRIVILEGES ARE UNCLFAR 

FWS regulations require that access to refuqes for economic 
use purposes be limited. Specifically, these regulations state 
that: 

"Access to and travel upon a national wildlife refuge 
by a person granted economic use privileges on that 
national wildlife refuqe should be restricted to a 
specified area in accordance with the provisions of 
their agreement, lease, or permit." [Emphasis added.] 

The regulations could be interpreted to restrict access to 
the privileged area and not allow access to or travel on lands 
outside the area unless specified In the permit. Despite the lack 
of clarity in FWS regulations, refuge managers' practice has been 
to allow access across areas not specified in permits because 
economic use is considered beneficial to a refuge, and access is 
considered to be an implied right of the permittee. In addition, 
at the refuges we visited, the FWS economic use permits we 
reviewed generally did not include any access provisions to lands 
outside the permit area. The Refuge Manual requires a use permit 
to contain a description of the area to be occupied or used but 
does not require a description of travel routes to that area. 
However, we believe that the inclusion of specific access 
provisions in FWS permits or leases could serve as a useful 
management control mechanism. 

Although not covered by specific FWS regulations, FWS manage- 
ment has assumed that the traditional unrestricted access allowed 
persons with other economic use privileqes also applies to those 
with federal oil and gas leases. At the five refuqes we visited 
with federal oil and gas activity, federal oil and gas lessees were 
not consistently issued permits for access to their leases. In ad- 
dition, we found that oil and gas leases do not include provisions 
guaranteeing access. However, officials at BLM --which issues all 
oil and gas leases for Interior --maintain that a federal oil and 
gas lease does not qrant any right of access. Consequently, BLM 
requires lessees on the lands, where it is responsible for managing 
the right of access, to obtain a temporary use permit. The access 
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as well as the use can have potentially detrimental effects on 
wildlife and their habitat. Therefore, we believe that FWS, as 
the grantor of access on rts land, should also prescribe that 
access should be specifically assessed and restricted as 
appropriate, either as a lease provlslon or in a separate permit. 

Those parties who retained the mlneral rights at the time the 
federal government acquired their land to create a wildlife refuge 
retain the right of access to their Interests. FWS regulations 
require those retaining outstanding mineral rights to (1) conduct 
any activities In such a manner as to prevent, to the greatest 
extent practicable, damage or contamination to the lands, waters, 
facilities, or vegetation on the refuge and (2) minimize any 
interference with the operation of the refuge or disturbance to 
wildlife. FWS offLcials told us they try to "negotiate" the 
access route with the holder of the outstanding right to minimize 
damages to the refuge environment. They said they generally 
receive full cooperation from parties wishing to exercise these 
rights. Our review shows that, on thch basis of refuges we visited 
and the practices In Regions 2 and 6, permits are not always 
issued for this acc'ess. 

FEES FOR ACCESS AND USE 
ARE NOT CONSISTENTLY CHARGED 

FWS is not always charging fees to recover administrative 
costs incurred in processing rights-of-way, permits for economic 
use, and authorizations for recreational use, even though law and 
Departmental policy require that such a fee be charged. 

Cost recovery requirements 

Long-standlng government-wide Leqislation and implementing 
directives mandate full-cost recovery for activities which provide 
special services to private parties. The cornerstone of this cost 
recovery policy is the Independent Offices Appropriation Act (31 
U.S.C. 9701) which states, 

"It is the sense of Congress thdf each service or thing 
of value provided by an agency . . . to a person . . . 
is to be self--sustaining to the extent possible." 

Office of Management and Budget Circular A-25, dated 
September 23, 1959, states, 

"Where a service for privilege) provides special 
benefits to an identifiable recipient above and beyond 
those which accrue to the public at large, a charge 
should be imposed to recover the full cost to the 
Federal Government of rendering f:hat service." 

Using the Appropriation Act, other federal statutes, and 
circular A-25 as its authority, InterLor established a department- 
wide requirement for full-cost recovery, applicable to FWS, in its 
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Financial Management Manual Part 346--Cost Recovery. The manual 
is dated May 13, 1982, and states, 

"Departmental policy requires (unless otherwise 
prohibited or limited by statute or other authority) 
that a charge, which recovers the bureau or office 
costs, be imposed for services which provide special 
benefits or privileges to an identifiable non-Federal 
recipient above and beyond those which accrue to the 
public at large." 

This definition of services could cover FWS rights-of-way, 
economic use permits, and other special use permits for certain 
recreational activities,3 

Rights-of-way practices 

As discussed earlier, FWS is required to charge a fair market 
value fee and a processing fee for rights-of-way on refuges. 
During fiscal years 1982 and 1983, FWS processed 90 rights-of-way 
where fair market value compensation and processing fees totaling 
$1,089,762 were collected. In addition, annual fair market value 
rental fees of $20,389 were received on 16 other rights-of-way 
permits.4 In our review of FWS records in Regions 2 and 6,s we 
found FWS issued 13 rights-of-way Ln North Dakota, 1 in New 
Mexico, and 1 in Texas to state or local governmental agencies 
during the 2 years. The FWS Regional Directors In each case 
waived the fair market value compensation as allowed by 
regulation. 

In cases where a fair market value compensation was calcu- 
lated, we did not analyze the adequacy of FWS analyses used to 
determine the amount of fair market value compensation due the 
government for rights-of-way in these regions. We noted, however, 
that FWS generally took into account the comparable compensation 
paid for projects on nearby lands. Consequently, some compar- 
ability calculations were either nominal (e.g., $1) or zero while 
others were higher. In addition, although not specifically 
addressed by law, any anticipated benefits to the government from 

3The Interior manual allows bureaus to exempt activities from 
cost recovery under certain circumstances if written standards 
and documentation justifying an exemption have been established 
by the bureau. 

4The law provides for fair market value fees to be paid either 
in a lump sum or as an annual rental. 

SThese regions were the only ones we evaluated in depth. 
Region 2 (Albuquerque, New Mexico) covers the states of Arizona, 
New Mexico, Oklahoma, and Texas, Region 6 (Denver, Colorado) 
includes the states of Colorado, Kansas, Montana, Nebraska, North 
Dakota, South Dakota, Utah, and Wyoming. 
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the rights-of-way were deducted from fair market value compensa- 
tions during FWS analyses. For example, lf a refuge manager 
determlned that bullding a road might have some mutual benefit to 
a refuge, the cost of constructing the road would be deducted from 
the right-of-way charge. 

processing fees are not always collected for rights-of-way. 
Region 6 consistently charged a $50 application fee and/or a $20 
monitoring fee for rights-of-way. Region 2 did not assess appli- 
cation and monitoring fees on 10 of 69 right-of-way applications 
in fiscal years 1982 and 1983. Several of these applications 
involved access to private mineral rights for which Region 2 does 
not charge. Others involved some mutual benefit to FWS so no fee 
was charged. In one case, neither the fair market value charge of 
$17,500 nor a processing fee was charged because of an oversight 
on the part of FWS staff. 

Economic use Permits 

Applicants for economic use permits are not assessed a fee to 
cover the cost of processing the permits. Although processing 
many of these permits, primarily those issued by refuge managers, 
involves little adminlstratlve costs, some additional costs are 
also not recovered. For example, the cost of conducting compar- 
ability studies to set fees for FWS grazing based on fees charged 
cattle grazers on other lands 1s not charged to the applicant. 
Additional FWS monitoring costs, such as Inspecting the grazing 
operations and counting heads of cattle, are not recovered, 
although FWS officials believe the fees charged per month for 
grazing take these costs into account. (As noted in app. IV for 
C.M. Russell Refuge. FWS grazing fees are already less than 
comparable local rates.) 

Recreational use permits 

In addition, some refuges charge for public or recreational 
use of the refuge while others do not. Of the refuges we visited, 
one refuge collected over $21,000 in recreation fees in fiscal 
year 19836 while other refuges charged nothlng for recreational 
uses of the land such as fishing. 

Some administrative time spent authorizing recreational use 
can be substantial. For example, several refuges hold a lottery 
to award a limited number of hunting permits. As many as 4,000 
applications have been received at one refuge for 200 permits. 
The cost of conducting the lottery and of informing those who did 
and did not win is not recovered in any filing fees for these 
permits. 

6According to federal regulations, bureaus of the Department of 
the Interior shall charge for recreational use of ". . . any 
specialized site, facility, equipment or service related to 
outdoor recreation . . ." if the facility meets certain standards 
(36 CFR 71.3(b)). 
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FWS views on cost recovery 

The FWS Chief, Branch of Operations told us processing fees 
should be assessed if administrative costs are significant. How- 
ever, he could not define for us what "significant costs" would 
be. He said FWS has never documented actual processing costs 
incurred on special use permits. The 11 refuge managers we 
visited had no documentation on the processing time they spent, 
but their time estimates ranged from 1 hour per permit up to 2-l/2 
staff years for all special use permits issued annually. (The 
number of permits Issued varies depending upon public use at each 
refuge, see app. IV.) 

Some refuge managers do not favor having a fee system to 
recoup administrative costs because they believe (1) rt would 
impose a new clerical or admlnistrative burden on their refuge 
staff or (2) it would be difficult to enforce without additional 
resources. We belleve that FWS management would need to address 
whether additional staffing should be provided to administer and 
enforce a fee system. However, the existing system is inequitable 
to those individuals being charged a fee and does not produce as 
much revenue as could be earned from refuges, without expanding 
any new uses. Moreover, a standard fee structure would alleviate 
the burden of recording and collecting separate reimbursable costs 
on each permit rssued at a refuge to recover the exact costs of 
processing each permit. (Interior's policy allows costs to be 
recovered either through a set fee based on sampling or an indi- 
vidually calculated charge.) 

COLLECTION AND TRACKING SYSTEM 
FOR REVENUES COULD BE IMPROVED 

FWS does not have an effective tracking system to ensure that 
revenues collected from uses of refuges are credited to the proper 
Treasury account. By law, FWS is required to deposit revenues 
collected from use of the resources of NWRS lands in the National 
Wildlife Refuge Fund. Revenues generated from rights-of-way are 
to be deposited in the Migratory Bird Conservation Fund. The FWS 
Denver Service Center (DSC) 1s responsible for collecting and 
accounting for these receipts. 

Revenues collected on 6 of 62 permits from Region 2,7 in the 
last 2 fiscal years were deposited into the wrong Treasury 
accounts. We found the FWS DSC deposited about $11,000 in re- 
ceipts from seismic survey permits and rights-of-way in the wrong 
accounts. As an indication that this may be happening to other 
region's receipts, we also noted about $3,000 in concessionaire 
revenues collected from a refuge we visited in Region 4 which DSC 
did not credit to the Natlonal WIldlife Refuge Fund. Because rev- 
enues have been deposited in the wrong accounts, less money has 

7DSC did not encounter similar problems with Region 6 given its 
limited volume of permits (12 in past 2 fiscal years}. 
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been made avallable to the National Wildlife Refuge Fund for pay- 
ments to counties in lieu of taxes. 

FWS does not have an adequate system of ensuring that refuge 
revenues are credited to the proper account. upon collecting the 
revenues, the refuge manager either sends the applicant's check 
with a collection transmittal sheet to the DSC or to the appropri- 
ate regional office, which then sends it to the service center. 
DSC personnel who code the revenue for entry into the Treasury 
account told us they must rely on the Information provided by the 
refuge manager or regional office to decide the proper disposition 
of the revenues. If the information provided is sketchy, DSC 
deposits the funds ln what it considers the appropriate account, 
sending information on its decision back to the refuge. DSC 
personnel assume the refuge manager will notify DSC if the wrong 
account was credited. However, we learned from refuge personnel 
that they generally verify only the amount and not the account 
credited. No other verification of the deposits occurs in Denver. 

A DSC official told us that although the regions have 
provided some fiscal training to refuge personnel on the 
processing of these revenues, there ls no FWS or Department of the 
Interior manual or guidance that describes where different 
receipts should be deposited. He told us that DSC uses a U.S. 
Treasury manual containing treasury account symbols and a brief 
definition of each to code the reven:les for deposit. 

Headquarters officials confirmed that miscoding of deposits 
is not a new FWS problem. Headquarters has tried unsuccessfully 
to define FWS accounts and determine where money is being sent. 
In its 1975 Inspector General's repott, Interior recognized that 
receipts were not being reconciled between the regions and 
refuges. FWS hoped that consolidating these collection activities 
at DSC would alleviate these problem:,. 

CONCLUSIONS 

In practice, PWS has allowed unrestricted access to refuge 
lands to persons with an economic use privilege, even if the indi- 
vidual needs to cross lands not under lease or agreement. Because 
the law allows the Secretary discretion to permit access to 
refuges under whatever regulations he may prescribe and the exist- 
ing FWS regulations state that access should be restricted, FWS 
should require specific access provisions in its leases or permits 
for economic use on refilges. Such provlslons could also serve as 
a management control mechanism to help refuge managers mitigate 
the potential envlronmental impacts of travel across refuge 
lands, Should FWS believe that modifying its permits to address 
access would be unduly burdensome, then a regulatory revision to 
specify under what circumstances accr.Jss without a permit will be 
allowed may be warranted. 

Since FWS has traditionally allowed unrestricted access to 
persons with an economic use privilege, FWS management assumes 
that the same access should be grant4 to federal oil and gas 
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lessees. BLM, which issues oil and gas leases for Interior, 
reuuires lessees on the lands it manaqes to obtain access 
permits. Similar reauirements by FWS would help to assure that 
the potential affects of access on wildlife and their habitat are 
considered. 

FWS is not consistently charqlna fees to recover its adminis- 
trative costs in processing use permits, even though (1) stafftime 
spent in such activities may be siqnificant in certain cases and 
(2) the Department's cost recovery policy reauires collecting such 
fees, unless an agency can justify an exemption. FWS needs a sys- 
tem to ensure that reimbursable costs are collected. While we 
recognize that such a system may he burdensome to some refuges 
with little economic or recreational use, we believe a more uni- 
form fee system should be examined. 

At the same time, however, FWS does not have an effective 
tracking system to quarantee that revenues collected are credited 
to the appropriate treasury account 3. We believe FWS should 
improve its collection and tracking system so that funds are 
properly credited to the National Wlldlife Refuge Fund when sale 
or disposition of resources or products from NWRS lands occur. 
The improvements should include consistent codins and verification 
procedures for the Denver Service Center, including written quid- 
ante on where monies are to be depo:;ited. 

RECOMMENDATIONS TO THE 
SECRETARY OF THE INTERIOR 

We recommend that the Secretary of the Interior: 

--Revise FWS requlations on refuge access to specify under 
what circumstances access wilL be qranted to oil and gas 
lessees and other economic 'users, reauiring FWS to specify 
access provisions in either the lease, nermit, or agreement 
for economic use of a refuqe. 

--Require FWS to develop a fee svstem to recover, where prac- 
tical, the administrative coqts associated with processing 
permits for refuge access anI4 use. 

--Require FWS to improve its c(sLlection and tracking system 
for receipts which the refucA+:; or reqions collect. Such a 
system should include written guidance on where receipts 
should be deposited, a centx,l; coding procedure, and veri- 
fication of these codes at t:h*l Denver Service Center. 
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APPENDIX I 

Commitsa on Znfrgg and Ommerce 

;mDrurhington, %JB.&. 205l5 

July 26, 1983 

Honorable Charles A. Bowsher 
Comptroller General 
General Accounting Office 
441 G Street, N. W. 
Washington, D. C. 20548 

Dear Mr. Bowsher: 

The Committee on Energy and Commerce, in general, and this 
Subcommittee, in particular, are concerned about the conservation 
of energy resources, effort5 to carry out meaningful energy 
conservation policies and practices, efforts to explore and 
produce fossil fuels wherever located, actrons to generate and 
market power, including the siting of generation facilities, such 
as small hydro facilities, and the envrronmental impacts and 
constraints of such exploration and development. 

In furtherance of this concern, we request that your agency 
promptly initiate an investrgation into the efforts by the 
Department of the Interior's Fish and wildlife Service (FWS) and 
the Bureau of Land Management (BLM) to expand economic and public 
use of public and acquired lands within the National Wildlife 
Refuge System, particularly energy development, the status of 
those efforts, their legality, the impact of those efforts on the 
Refuge System, the need for such a policy, the manpower and other 
resources to control such uses effectively, and other matters, 
including recent BLM regulations opening these FWS areas to oil 
and gas leasing. We are particularly interested in learning the 
orlglns of this expanded public use policy, why it was developed, 
the consideration given to its impact on refuges, and the 
consideration given to its impact on energy conservation and the 
energy glut. Is the objectrve to achieve more revenues? If so, 
why? What revenues are now obtained annually? 

Some of the particular areas of concern are as follows: 

1. A July 27, 1982 memorandum (copy enclosed) to the 
Regional Directors of the FWS states that a Management by 
Objective (MBO) document issued in the fall of 1981 called for a 
reassessment of uses of FWS lands to "Promote Compatible Economic 
and Public Uses Within Existing Funding and Personnel 
Capabilities". Each region was to "rdentlfy expansion 
potential". The response, however, "was not satisfactory". We 
request that you obtain, for the GAO and the Subcommittee, the 
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MBO, the request to the regions, and the responses, and that the 
GAO examine the responses and determine why they were not 
satlsf actory . 

2. The same memorandum calls for a further reassessment 
and provides that *the conditions of compatlbllity and no 
increase in funds or manpower must still be met”. Some of the 
types of expanded uses are: grazing, haying, farmlng, timber 
harvest, trapping, oil and gas extraction, small hydro-electric 
generation, concessions, etc. The FWS Deputy DlreCtOr calls for 
*innovation and creativity” and states: 

We need to receive from each region a summary of 
expansion potential for each type of economic and 
public use that occurred In fiecal year 1981. The 1981 
output reports should be used for this purpose. We 
~~11 then be able to relate the level of potential 
expansion directly with the level of use that occurred 
in fiscal year 1981. The lntroductlon of new uses 
should be considered when appropriate. We a0 not want 
refuge by refuge displays of these data, only reglonal 
summaries. However, you should maintain your refuge by 
refuge data for future reference, 

This effort requires detailed analysis of expansion 
potential on each refuge. Each refuge manager should 
have a sufficient grasp of the capacity of his/her 
area(s), the existing overt demand for additional 
economic and public uses, the deqree to which those 
uses are compatible with the purposes of the refuge, 
and the capabilities of the station budget and manpower 
resources to provide a reasonably accurate assessment 
Of the potential for expanding economic and public uses 
at each station. 

To assist you we have Included a form that should be 
used to collect the information on each refuge. 
Refuges should respond directly to the Regional Offlce. 
A summary form for each region should then be provided 
to the Washington Office, Divlslon of Refuge 
Management. 

We request that you also review and obtain these responses, 
paying particular attention to those that call for any expansion 
and the basis for that expansion, 
by refuge or regional personnel. 

as well as any cautions raised 
The review should include a 

review of refuge data. In this regard, we are concerned that 
decisions in Washlngton were apparently made based on summary 
replies from the regions and not based on even a sampling of 
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indrvidual refuge data. Your review should also consider the 
enclosed FWS report of August 1982 entrtled "Field Station 
Threats and Conflicts" and the enclosed April 1, 1983 memorandum 
(without enclosures) to the regions asklng them "to begin 
implementation". 

We are also interested in knowing how these expanded uses 
can be carried out without any increase in funds or manpower and 
your evaluation of this PwS directive. 

3. Enclosed is a February 13, 1983 FWS memorandum and a 
February 1983 letter from the American Petroleum Institute (API). 
Both documents refer to an API survey of oil and gas activities 
on refuges. We request that the GAO examrnation include a review 
of thus survey, including its development and purpose, the 
replies to the survey, the use made of the survey, and other 
pertinent data. We are particularly interested in learning why 
this survey was initiated and why it was conducted by the API, 
rather than the FWS. We also understand that the API survey 
showed some current problems in the oil and gas operations on 
refuge areas. Please identify those problems and the actions 
planned or taken to correct them. 

Also enclosed is a March 1983 report on "Potential Expansion 
of Compatible Economic and Public Uses on National Wildlife 
Refuges" which says: 

The total value of the oil and gas produced on all 
refuges is unknown but likely runs into millions of 
dollars. Lacking information on the size and 
accessibility of Federal oil and gas reserves beneath 
refuges, it is impossible to predict potential revenue 
increases; however the Service IS proposing to increase 
the number of areas open to gas and oil leasing. 

* * * * 

In FY 1981, the Aransas Refuge, Matagorda submit, 
generated 20,000 kwb of electrlclty for station use, 
worth $10,000 in savings to the government. Seventeen 
stations have identified wind or hydropower electrical 
generation possibilities on their lands. Development 
of these potential sites depends entirely on private 
sector Interest. No estimates are possible on 
potential generating capacities or revenues. 

Please examine the FWS proposals to "increase the number of 
areas open to gas and oil leasing", including the status thereof, 
and the areas identified for electrlo generation possibilities. 

50 



APPENDIX I APPENDIX I 

Honorable Charles A. Bowsher 
July 26, 1983 
Page 4 

4. Enclosed are several memoranda dated December 17, 1982, 
January 25, 1983, January 31, 1983 and May 13, 1983 concerning 
BLM policies and regulations governing oil and gas leasing on 
Federal lands. The BLM regulations apparently are based on an 
Interim Board of Land Appehls decisron and would open up more FWS 
areas for leasIng< The regulations are now final. We understand 
that some decisions concerning expansion have been deferred. 
Please identify those decisions and the issues they raise. The 
GAO should review and advise us If the Board's decision deserves 
the wide application that it is beinq cited for. 

We request that you examine these documents, including the 
legality of the regulations and policy as they apply to the FWS. 

We understand that there are lease appllcatlons pending. 
Were these lease applications properly filed? Do they need to be 
refiled after the BLM has issued the regulations? 

5. The National WildlIfe Refuge System hdminlstratlon Act 
(16 U.S.C. 668dd(c)) prohibits certain activities unless 
permitted under 16 U.S.C. 668dd(d) or by express provision of 
law. Included in that provislon is ir proviso that the U.S. 
mining and mineral leaslng laws "shall continue to apply" to the 
System to the same extent as they applied prior to October 15, 
1966. The Act then provides, In 16 U.S.C. 668dd(d), authority to 
permit uses ln any area of the System for any purpose, including 
those llsted in the FWS memorandum of July 27, 1982, whenever the 
Secretary "determines that such uses are compatible with the 
mayor purposes for which such areas were established". 

It is our understanding that under this law and the mining 
and mineral leasing laws oil and gas leasing has been very 
limited as it was prior to October 1966. Apparently relying on 
Board of Appeals declslonr the BLM regulations appear to change 
that statutory policy and then chanqe the status of the 
appllCatlOn of the leasing laws from what they were proof to 
October 1966. This was done wlthou: any determination of 
compatibility 

We questloll whether the BLM ma,' use those laws to open any 
FWS lands In advance of any determlnatron of compatibility by the 
Secretary. We also want to know when this determination of 
compatibility is to be made (i.e. 01) a refuge-by-refuge basrs or 
on each appllcatlon). We also ask that you examine the FWS 
lnterpretatlons of the term "compatlorlrty", particularly as lt 
is discussed In the attachment to the memorandum of May 13, 1983. 
That memorandum refers to two crxterra that, on their face, seem 
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to ensure that in most instances the use ~~11 be found 
compatible. We question whether such crlterla are appropriate to 
meet the statutory test. 

6. We also request that the GAO examine the FWS practices 
and policies for carrying out the provlsrons of 16 U.S.C. 
668dd(d)(2). 

These issues are of extreme Importance, particularly after 
the Issuance of the BLM regulations to be effective next month. 
We request that the GAO move swiftly on these legal and other 
issues and avoid long scoping delays that often occur prior to 
initiation of GAO lnvestlgations. 

Please keep us currently and fully Informed about the 
progress of this investigation. As usual, the GAO should not 
review its draft rep agencies, but the GAO should 
ensure that all fact ion is accurate. 

Chairman 
Subcommittee on 

Oversight and Investlgatlons 

Enclosures 
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NATIONAL WILDLIFE REFUGE SYSTEM UNITS INTERVIEWED .- 
IN GAO TELEPHONE SURVEY 

ALABAMA 

Choctaw NWRa 

ARKANSAS 

Felsenthal NWR 
Overflow NWR 
Wapanocca NWR 
white River NWR 

CALIFORNIA 

Butte Sink NWR 
Colusa NWR 
Delevan NWR 
Hopper Mountain NWR 
Kern NWR 
Merced NWR 
Pixley NWR 
San Luis NWR 
Seal Reach NWR 
Sutter NWR 

COLORADO 

Alamosa NWR 
Arapaho NWR 
Browns Park 
Monte Vista 

NWR 
NWR 

GEORGIA 

Okefenokee NWR 

ILLINOIS 

Crab Orchard NWR 

INDIANA 

Muscatatuck NWR 

KANSAS 

Flint Hills NWR 
Quivlra NWR 

LOUISIANA NWK 

Catahoula I*JWI< 
D 'Arbonne NWII 
Delta NWR 
Lacassine NWP 
Sahine NWR 
Tensas Rover :JWR 
Upper Ouachlt 3 NWR 

MINNESOTA 

Litchfield Wetlands 
Yanagemenv District 

MISSISSIPPI 

Ron Secour NWR 
Mississippi 

Crane NW&! 
Noxubee NWIi 
Yazoo NWR 

MISSOURI 

Squaw Creek 

MONTANA 

Renton Lake 

Sandhill 

NWR 

NWR 
Glacier County WPAb 
Lake Mason NWR 
N.E. Montana Wetlands 

Management District 
Rig Slough wPA 
Carlson WPA 
Erickson WPli 
Gabrielsori KPA 
Gleisdal !lie<;t WPA 
Goose Lake \dh'pA 
Jerde WPA 
Long Lake Wt,A 
Mallard Ponc-I WPA 
Northeast Wr'A 
Outlet Mar-,% WPA 
Perry WPA 
Pintail WP/‘\ 

Redhead Retreat WPA 
Rierson WPA 
Stateline WPA 
Wldqeon Slough WPA 

NEW MEXICO 

Bitter Lake NWR 
Maxwell NWR 

NEW YORK __l_l_ 

Montezuma NWR 

NORTH DAKOTA 

Crosby Wetland 
Management 
District 

J. Clark Salyer NWR 
Lostwood County WPA 
Sheridan County WPA 
Upper Souris NWR 

OHIO 

Cedar Point NWR 
Ottawa NWR 

OKLAHOMA 

Salt Plains NWR 
Tishomingo NWR 
Washlta NWR 

OREGON 

Cold Springs NwR 
Umatilla NWR 

PENNSYLVANIA 

Erie NWR 

aNational Wildlife Refuge. 

bWaterfowl Production Area. 
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TENNESSEE 

APPENDIX II 

Lake Isom NWR 
Reelfoot NWR 

TEXAS 

Anahuac NWK 
Aransas NWR 
Attwater Prairie 

Chlcken NWR 
Brdzorla NWR 
Buffalo Lake NWR 

Hagerman NWR 
Laguna Atascosa NWR 
McFaddin NWR 
Muleshoe NWR 
San Bernard NWR 
Santa Ana NWR 
Texas Point NWR 

WASHINGTON 

Columbia NWR 
Saddle Mountain NWR 
Toppenlsh NWR 

WYOMING 

Hutton WPA 
Natlonal Elk NWR 
Seedskadee NWR 

54 



APPENDIX III APPENDIX III 

REFUGES VISITED AND SELECTION CRITERIA 

FEDERAL CRITERIAa 

Delta NWR, La. F D, ' , and most revenue. 

Noxubee NWR, Miss. A, F, and timber use, 

Tennessee NWR, Tenn. Farmlnq and public use. 

Aransas NWR, Tex. 11, E, windpower, and grazing. 

Wichita Mountains NWR, Okla. Extensive public use. 

Salt Plains NWR, Okla. I!,, E, D. 

Quivira NWR, Kans. A, E, grazing, hay production. 

J. Clark Salyer NWR, N.D. !', E , grazwb hay production, 
and farming. 

C. M. Russell NWR, Mont. Grazing. 

Columbia NWR, Wash.b 

Umatilla NWR, Ore. B, F, and wlndpower. 

OTHER 

J. Paul Rainey Sanctuary, La. 

sod- and gas-related crlterla have been symbolized as follows: 

A= acreage affected by lease applications. 
B = number of lease applications. 
c = threats/problems identified by API and FWS surveys with 

ongolnq activity. 
D = no problems Identified with ongoing actlvlty by API and 

FWS surveys. 
E = ongoing oil and gas actlvlty. 
F= no onqolng oil and gas activity. 

bcolumbia NWR was vislted In place of Saddle Mountain NWR, a 
Department of Enerqy nudlear facility which 1s not open for 
public vlsltors. Saddle Mountain NWR was originally selected 
because it had the most acreage applied for oil and gas leases. 
Columbia and Saddle Mountain NWR are managed by the same FWS 
staff. 
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DISCUSSION OF REFUGES GAO VISITED 

DELTA NWR 

Delta NWR, an estuarial marsh of about 49,000 acres, is 
located in Plaquemines Parish, Loulslana, where the Mississippi 
einpties into the Gulf of iilexlco. Established rn 1935 primarily as 
a sanctuary for wintering geese and ducks, Delta alSO contains 
over 200 species of birds and other wildlife, including deer, 
mink, alligators, and turtles. 

The refuge's major economic use is oil and gas extraction, 
with government revenues of over $2 million in fiscal year 1983. 
The refuge estimated future expansion of oil and gas activities at 
$200,000 over fiscal year 1981. Oil and gas seismic surveys, 
marsh drilling, and canal digging are perceived to be major prob- 
lems, causing destruction of wildlife habitat. Only accessible by 
boat, Delta has few visitors, and little public use. 

Each year about 40 square mrles of delta wetlands erode or 
sink, basically because of salt water- intrusion. Much of the 
refuge is being turned into open salt water lakes. This is a loss 
of habitat, mainly aquatic vegetation, for the refuge and an 
entire area's loss of a comtnercial n:lrsery for seafoods. 

NOXUBEE NWR 

Noxubee NWR, located in east-central Mississippi, LS a 48,000 
acre woodland interspersed with fields, streams, and roads. 
Established in 1940, it provides habitat for migratory birds, and 
habitat and protection for three endangered species: the American 
alligator, the northern bald eagle, and the red-cockaded 
woodpecker. 

The major economic use is timber harvesting, mainly as a 
forest thinning operation. About a $285,000 expansion in timber 
revenues was proJected as part of forest habitat improvements. 
Selective cutting allows sunlight to penetrate the forest floor, 
encouraging new vegetative growth for wildlife. The major public 
uses are camping and hunting. Approximately 180,000 people visit 
the refuge annually. 

4 lake spillway has a heavy watc>r flow 6 to 7 months of the 
year. FWS's Atlanta regional engineering staff identrfied this 
area as having hydroelectric generation potential. NO feasibility 
study has been done nor has any interest been shown by the local 
utilities in this project, The lake 1s being restocked and facil- 
Ities are to be rehabilitated and enlarged to increase public use. 

TENNESSEE NWR 

Tennessee NWR, located along the Tennessee River and the 
Tennessee-Kentucky Lake, 1s a 51,000-acre refuge established in 
1945 for migratory waterfowl. The refuge consists of three 
separate operational lnlts which arf? Lnterspersed wLth private 
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holdings, mostly nelqhborlng vacation homes and boat docks. With 
67 entryways and unlimited entry throughout the refuge, Tennessee 
NWR has no control over uses of the lake. The refuge's major eco- 
nomic use is farming, cooperatively run by local farmers supplying 
both farm products and food for waterfowl. The major public 
activities are observing wildlife, Eishing, hunting, and hiking. 
Some increase in haying and small game hunting was projected. 
Approximately 490,000 people directly visit the refuge annually, 
with an undeterminable number using the refuge lake area. 

ARANSAS NWR - 

Aransas NWR, a 55,000-acre refuge, was established in 1937 to 
protect the vanishing wildlife of coastal Texas. Six endangered 
species are included among birds and mammals that utilize the 
refuge, the most publicized being the whoopinq crane. Although 
there dre oil and gas activities, grazing is the major federal 
revenue-producing economic use. About a $20,000 increase in qraz- 
ing was identified as possible by the refuge manager with smaller 
expansions of haying, tours, and hunting. 

All oil and gas activities are operated by private companies 
(primarily Conoco) owninq sub-surfk3ce rights, and therefore do not 
generate revenues to the government. Aransas has a visltor's 
center and approved public use area so that most of the grazing 
and oil and gas activities are in more remote areas of the 
refuge. Approximately 80,000 people VLSLC Aransas NWK annually, 
mostly to observe the waterfowl. 

WICHITA MOUNTAINS NWR 

Wlchlta Mountains NWR, a 59,000 acre refuge in Oklahoma, was 
established ln 1901 as a forest preserve. Today it is a protec- 
tive area for western big game animals, including Texas Longhorn 
cattle, buffalo, and elk. The rna]or economic use is the sale of 
these surplus animals. The refuge provides the public with a wide 
variety of public uses including swimming, wildlife trails and 
exhibits, fishing and camping. Approximately 1.2 million people 
vlslt Wlchlta Mountains annually. The refuge manager projected 
no major increases in any of the t-Pfuge's economic or public uses. 

In the past, Wichita Mountains had many problems associated 
with publ1.c use. A new recreational development plan for the 
refuge and restrictlons on approved camplnq, swimming, and public 
use have reduced these problems. 

SALT PLAINS NWR - 

Salt Plains NWR 1s a 32,000-acre refuge located in the north- 
central section of Oklahoma. Established in 1930, the refuge pro- 
vldes habitat and food for migrating and wlnterlng waterfowl, A 
small increase In grazing ($2,000) was seen as possible by the 
refuge manager. The malor economic uses are farming and energy 
production. The refuge has three active gas wells, with the pos- 
slbillty of additional development because of drainage from 
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private wells bordering the refuge. Approximately 144,000 people 
vlslt the refuge's beach, picnic areas, and salt flats annually. 

Salt Plains NWR was withdrawn from the mining and mineral 
leasing laws but has been the sublect of considerable 011 company 
interest. Srnce the refuge is also a National Natural Landmark 
and critical habitat for endangered species, FWS has not supported 
leaslng requests. 

QUIVIRA NWR 

Quivira NWR, a 22,000-acre pralrle refuge in south-central 
Kansas, was established in 1955 for migratory waterfowl. It has 
some economic use, mainly grazing, haying, and oil and gas activ- 
ities. Some haying and grazing were identified for expansion, 
totalling $5,500. There is little public use. Only 4,200 people 
visit the refuge annually, largely because of its remote location. 

Oil and gas operations at QUlVlra pre-date the refuge and are 
highly visible, because of the refuge's grassy terrain. Region 6 
was using Quivlra NWR as a test case for an oil and gas compati- 
billty analysis. The region's staff, however, were making this 
evaluation, and the refuge manager had had little direct Involve- 
ment with the process. 

J. CLARK SALYER NWR - 

J. Clark Salyer NWR, a 59,000-acre refuge, was established in 
1935 along the Sourls River, North Dakota, for migrating water- 
fowl. About 140 species of birds nest at the refuge. Animals 
commonly residing Include deer, muskrat, beaver, and fox. It has 
well-developed economic uses, including farming, haying, grazing, 
and oil production. The only projected Increases in use were 
farming, as part of habitat development, and trapping. The refuge 
has about 16,000 visitors a year, mostly for the public uses of 
hunting, f lshing, and trapping. 

A tanker had caused an oil spill on the refuge. The oil 
company kept the oil contained by building a dyke between the 
spill and the marshy lake area. Although the oil came within 200 
feet of the lake area, damage was mlnimal. 

CHARLES M. RUSSELL NWR 

C.M. Russell NWR, a l-million acre refuge established in 
1936, is located in northeastern Montana, and extends approxi- 
mately 125 miles frum east to west. It was established with joint 
management: FWS was to protect sharptail grouse and antelope, and 
BLM was to administer the livestock grazing program. In 1976, 
total management of the refuge was vested with FWS. 

The major economic use is grazing. C.M. Russell, being the 
largest grazing unit in NWRS, reported $175,000 in revenues in 
fiscal year 1983. A 4-year EIS study showed most grazing on the 
refuge was neither beneficial nor compattble. Cattle competed 
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with game animal:; for food, and de;;troyed birds' nesting cover. 
The refuge hopes to reduce grszlnq 
sion' 

hascd on an appeals court deci- 
whnch establIshed that the refuge's resources shall be 

first utilized for wildlife. 

Although federal regulations2 require fees charged for 
products to be at fair market value, refuge qrazing fees are at 
reduced rates. A 1983 refuge survev of local markets estimated 
grazing fees at $8.75 per animal !Inrt month, while Washinqton 
headquarters has required C.M. Russrl1 to charge $3.69, or less 
than half the local rate. PWs ha<= now approved an Increase to 
$4.61 for the 19R4 grazing season. 

Approximately 140,000 peopl- P visit the refuge annually. 
Public uses are varied and Include observing wildlife, hiking, 
hunting, fishing, boating, swimming, and sailing. The only expan- 
sions identified were for trappIng and firewood gatherlnq. 

COLUMBIA NWR 

Columbia NWR, a 22,500-acre t-t\fuge, LS located in south- 
central Washington. It was establlshed in 1944 as a sanctuary for 
migratory birds and other wildlife. Although folumbia's bigqest 
income is from grazing (S4,000), no economic use is very signifi- 
cant. The major public uses are flshlng and hunting, with Eisher- 
men representing 81 percent of the 90,000 vlsltors annually. 

UMATILLA NWR 

Umatilla NVQ, a 23,000-acre rflf\rqe, was established in 1967 
along the Columbia River In Washinlqton and Oregon. Tt was created 
to partially compensate the wildlife habitat loss created by the 
building of a Ir,cal dam. It 1s ma:nly a nestrnq and migratory 
waterfowl area. Farminq and revenlles from public hunting fees 
have been the main rconomic revenucbs. TIisitors annually have 
totaled more than 50,000. Public llse, especially for wildliFe 
observation and tour-$, was projecTtf,d Lo increase. 

lSchwenke, v. secretary of the Interior, 720 F.2d 571 (9th Cir. 
1983). Essentially a compromise, the ruling establishes a first 
priority for a speclflc number of qrouse and antelope, after 
which wildlife preservation and grallng have equal status. Since 
the refuge does not currently sustain 400,000 grouse and 1,500 
antelope (Fx. Order 7509), it appf-lar? FWS will be able to reduce 
qrazings. 

2(50 CFR. 29.5) "Fees and charges . . . on wildlife refuge 
areas . . . shall be set at a rate commensurate with fees and 
charges for similar privileges and products made by private land 
owners in the vicinity or in accordance with their local value." 
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U.S. GENESAL ACCOUNTING OFFICE -- 

SUWEY OF THE ECONOMIC USES OF WILDLIFE REFUGES 

This study 1s being conducted by the U.S. General Accounting Offlce (GAO). 
The GAO, an agency of the U.S. Congress, has been asked by Congressman Dlngell, 
the ChaIrman of the House Oversight and Investlgatlon Subcomnlttee, Cormuttee on 
Energy and CorMnerce, to study the Department of Interior's plans to expand pub- 
lic and econmlc uses of the natlonal wlldllfe refuge system. 

I would like to talk to . I would like to ask 
you some questions which should take about 14 minutes of your time. Several 
questions contain rating scales, for example, to a very great extent, great 
extent, moderate extent, some extent, not at all. I would expect you to answer 
after I read all the responses. 

-~ ---- -.-- --- 

Case N&r -- 

Interviewee's Name 

Interviewed by 

- __-- ~-- 

1. How many years have you worked at this location? (CHECK ONE.) 

1. [-I Ckle year or less (including 0 years) - 

2. 1-1 lhree years or less, but greater than 1 year - 

3. [-I Five years or less, but greater than 3 years - 

4. 1-l More than 5 years - 

YFJlRs WORKED AT LOCATION 

(3) 

FREQUtWZY CUT1 FREQ PERCEMI' CUM PERCIi?F 

UEJDER 1 YfXR 7 7 11.290 11.290 
1 To 3 YRs (EXCLUDE 1 YR) 11 18 17.742 29.032 
3 l-0 5 YRS (EXCLUDE 3 YRS) 10 28 16.129 45.161 
OVER 5 YRS 14 62 54.839 100.000 
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2. Do you have any concerns at all about the Fish and Wlldllfe Service's 
policy to expand public and econwuc use of the National Wlldllfe Refuge 
System? ( CHECK ONE. ) 

- 
1. [ I Yes... UXJTINUL: 'JXI QUESTICN 3 - 

- 
2.1 IN0 . . ..SKIP To QUESTION 6 - 

Q2 

YES 41 41 66.129 66.129 
No 21 62 33.871 100.000 

3. What type of concerns do you have? 

--- i --- -___l__l__ - 

----__~ --~- - 

Q3 
WHAT 'WE:; OF CONCERNS 

FRlXJJENCY CUM FHE.W PERCENT CUM PERCENT 

YES, WROTE 41 41 100.000 100.000 
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4A. Have you raised these concerns about public and economic use5 with Fish and 
Wllclllfe Sewlce managemnt? (CHECK AJL THAT APPLY.1 

1. i-1 Yes, with the Region - 

2. [-I Yes, with Headquarters - 
- 

3. [ ] Yes, with Other (SPECIFY) ----- _______ - - 

4. r-1 No - 

KAISED (‘cmCEf?NS wIn1 REGION 
@Al FRIZQ'JEWZY (_1VI FR!ZQ PERCENT CUM PERCEW 

IKYI' RAISED 17 17 41.463 41.463 
YES, mm RExxCJN 24 41 58.537 100.000 

Q4A2 
RAISED CCXdCERPIS WITH HmUARrEItS 

FREQUENCY ClRl FREQ PERCENT CUFI PERCENT 

NCYl2 RAISED 40 40 97.561 97.561 
YCS,WITHHIlADQUAFZERS 1 41 2.439 100.000 

C4A3 
RAISED CIXICERNS WITH OTHERS 

FREQUENCY CUM FEQ PERCfZtiT cull PERCENT 

NOT PJiISED 37 37 90.244 90.244 
YES,WITHGTHERS 4 41 9.756 100.000 

Q4A4 
NOT RAISED CCkVCERNS 

FREQUEWY 2Uy FKEQ PERCEbPI' CUM PERCENT 

NOT RAISED 26 26 63.415 63.415 
NOT RAISED CONCERNS 15 41 36.585 100.000 

4B. Why (or why not) have you raxed these concerns? 

- ------~__ --- 

REXSOIJS WHY CONCER?JS WEW RRISCD 
FREQUEIJCY CUM f'liEQ PERCENT CUM PERCENT 

YES, WROTE 40 4: 97.561 97.561 
DID IJGT WRITE 1 4 I 2.439 100.000 
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5. To what extent do you belleve your concerns have been addressed In the FE&I 
and WIldlIfe .ServLce's new economic use pllcy (Aprd memo)? (CHECK OW.1 

- 
1. [_I Canpletely (to a very great extent) 

2. [-I To a great extent - 

3. I-1 'lb a moderate extent - 

4. I-J To some extent - 

5. (-1 Not at. all (no extent) - 

Q5 
EXTI.WI' tX)NCERNS WERE ADDRESSED 

FFZQUEfdCY CUM FRi%J PERCENT CUM PERCFW? 

~W&TELY 3 3 10.714 10.714 
GREAT EXTESIT 2 5 7.143 17.857 
MODERATE EXTENT 9 14 32.143 50.000 
SOME EXTENT 5 19 17.857 67.857 
rJCrr ATALL 9 28 32.143 100.000 

6. How much flexlblllty have you been given to determIne that an actlvlty 1s 
incompatible with the purposes of your refuqe? (CHECK ONE.1 

1. L-1 Very great munt of f lexiblllty - 
- 

2. [ 1 Great amount of flexlblllty - 

3. 1-1 Moderate amount of flexrhlllty - 

4. i-1 &me amount of flexlblllty - 

5, (-1 IJo flexdnllty - 

FLEXIBILITY M DETERMINE COMPATIBILIlY 
Q6 FREQUENCY CUM FREQ PERCENT CUM PERCENT 

VERY GREiV FLEXIBILIlY 13 13 22.414 22.414 
GREAT FLEXIBILITY 25 38 43.103 65.517 
MODERATE FLEXIBILITY 13 51 22.414 87.931 
SOME FLEXIBILITY 4 55 6.897 94.828 
k0 FLEXIBILITY 3 58 5.172 100.000 
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7. Can you think of any cxcwlstances under which economx uses would be 
ccanpatlble with the purposes of your refuge? (CHECK CUE.) 

- 
1. 1 1 Yes . ..CCWINLJE TO WESTION 8 - 

2.L IN0 . . ..SKIP M WESTION 11 - 

ANY TIME WHEN ECCM0MJ.C USE IS COMPATIBLE 
Q7 FREQUENCY CUM FKEQ PERCENT CUM PERCENT 

YES 68 68 90.667 90.667 
NO 7 75 9.333 100.000 

a. I would like to explore a bit with you, hypothetxally, under what 
situations you might fmd econcmc uses to be ccxnpatlble. 

If economic uses were somewhat detrimental to your refuge, do you believe 
they could be cmpatlble with its purposes? (CHECK ONE.) 

1. [ 1 To a very great degree - 

2. I-1 'Ib a great degree - 

3. [-I Tb a moderate degree - 
- 

4. [ I To some degree - 

5. L-1 Not at all - 

HOW COMPATIBLE IF SCMEMHATD~I'RCMENTAI. 
Q8 FREQUENCY CIJMFFREQ PERCENT C?iJM PERCENT 

MODERATE DEGIST 11 11 la.333 18.333 
SOI'IEDJXXEE 25 36 41.667 60.000 
KTC ATALL 24 60 40.000 100.000 
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9. If econcmlc uses were w detrmntal to your refuge, do you believe 
they could be ccrnpatlble with Its purposes? (CHECK ONE.1 

1. I-1 Tb a very great degree - 

2. L-1 To a great degree - 

3. [-I 'IO a moderate degree - 

4. I-1 TO some degree - 

5. 1-I Not at all - 

HOW CCMPATIBLE IF MODERATELY DEXRIMENTX 
Q9 FREQUENCY CUM F'REQ PERCENT CUM PERCENT 

NXDERATE DEGREE 5 5 8.333 8.333 
SOME RM;REE 12 17 20.000 28,333 
NOT AT ALL 43 60 71.667 100.000 

10. At what pint would you decide to decrease an econmx use? If it 
caused... (CHECK CNE.) 

1. [-I Very great detriment to refuge - 

2. 1-I Great detrmnt to refuge - 

3. 1-1 Etierate detrmnt to refuge - 

4. I-] Some detriment to refuge - 

5. 1-I Little detriment to refuge - 

6. [-J Never - 

QLO 
HW MUCH DETRIMENT IS ACCEPTABLE 

FREQUE!JCY UJN FREQ PERCENT CUM PFXCEWT 

VERY GREAT DmRIMEWI' 1 1 1.538 1.538 
GREAT DFlWMENT 3 4 4.615 6.154 
faDERATE DEXWW 22 26 33.846 40.000 
SOME DFTRIMENT 22 48 33.846 73.846 
LITTLE DETFSMETJT 16 64 24.615 98.462 
rJJEVER 1 65 1.538 100.000 
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11A. Do you feel that you have adequate staftlnq and expertise to Implement an 
expanded use pllcy? (CHECK CNE.) 

- 
1. [ 1 Very adequate.....................SKIP To QUESTION 12 - 

2. L-1 Adequate . . . ...*..........*..*..*.. SKIP To QUESTION 12 - 

3. [-] PJelthcr adequate nor Lnadequatch...SKIP ?Y) QUESTION 12 - 
- 

4. [ 1 Inadecpate . . . . . . . . . . . . . . . . . . . . . . ..CU)NTIPJUE TO QUESTION 11B - 

5. [-I Very lnadecgate . . . . . . . . . . . . . . . . . ..CONTINUE TD QUESTION 11B - 

HCW ADEQUATE IS THE STAFF 
QllA FREQUENCY CUM FREQ PERCENT CUM PERCEMI? 

VERY ADEZJUATE 3 3 4.054 4.054 
ADEQUATE 9 12 12.162 16.216 
NEITHER ADEQUATE/ 

NOR INADaUATE 2 14 2.703 18.919 
INADFQUATF 48 62 64.865 83.784 
VERY INADEQUATE 12 74 16.21h 100.000 

11B. What tyrx of expzrtlse would you need? 

QllB 
WHAT TYPE OF EXPERTISE IS NEEDED 

FREQUENCY QIM FREZQ PERCENT CUM PFJRCEI\TT 

YES, WRmE 57 57 93.443 93.443 
DID NOT WRITE 4 61 6.557 100.000 
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OETIONALQUESTICNS 

If refuge did not complete an API Questlonnalre, Skip to mestlon 17. 

12. In the spring of 1983 American Petroleum Institute survey, you ldentlfled 
several lncldents relating to 011 and +s operations which have occurred on 
your reiuge m the past 10 years, specLflcally 

What types of damage were specifically c-auwd by these mcldents? (CHECK 
ALL THAT APPLY.) 

1. 1-1 Water pollution - 

2. I-1 Fire 

3. [-I Habitat disturbance 
- 

4. [ I Sol1 erosion 
- 

5. [ 1 Other (SPECIFY) - 

6. L-1 Don't know 

Q121 
WAS THERE WATER POLLUTI@J DAMAGE 

FREQUENCY (:UM FREQ PERCN CUM PERCENT 

NOT WATER F0LLUTICN 15 15 42.857 42.857 
WATERPOLLUTION 20 35 57.143 100.000 

Q122 
WASTHERE FIREDAMAGE 

FREQUENCY CUM FREQ PERCENT CUM PE:RCENT 

NOT FIRE 26 Lb 74.286 74.286 
FIRE 9 35 25.714 100.000 

Q123 
i4A.S THERE HABITAT DISTURBAN CEDAMAGE 

FREQUENCY CUMFREQ PERCENT CUM PERCENT 

NOT HABITAT DISTURBANCE 11 11 31.429 31.429 
HABITAT DISTUREiANCE 24 35 68.571 100 l 000 

Q124 
WAS THEHE SOIL EROSION DAMAGE 

FREQUENCY UlM FREQ PERCEN?' CUM PERCWT 

NOTSOIL ERCSION 18 18 51.429 51.429 
LSOIL EROSION 17 35 48.571 100.000 

Q125 
WERE THERE CTHER DANAGE:; 

FREQUENCY CLJM FREQ PERCDJT CUM PIKENT 

NO OTHER 15 15 42.857 42.857 
OTHER 20 35 57.143 100 * 000 
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XlN'T KNOW IF THERE WERE 
Q126 FREQUENCY CUbI FKCQ PERCENT 

DON'T KTJOW NCrr CHECKED 32 32 91.429 
DON'TKNCW 3 35 8.571 

13. How serious was the damage to... (FOR WlcH TYPE OF DAMAGE 

DAMAGES 
CUM PERCEJU 

91.429 
100.000 

CHECK ONE COLUMN.) 

LEVEL OF SERIOUSIjESS 
very Greatly Moderately Somewhat 1 Not 

Serious Serious Serious Serious Serious 
- - TYPE OF DAMAGE 1 2 3 4 5 - ---__ 

1. Water --il_- 

2. so11 

3. Wildlife ~ --I - 

HOW SERIOUS WAS THE WATER DAMAGE 
Q131 FREQUENCY CLJMFREQ PERCEXI! CUM PERCENT 

VERY SERIOUS 4 4 26.667 26.667 
MODERATELY SERIOUS 1 5 6.667 33.333 
k!KMEWAT SERIOUS 8 13 53.333 86.667 
NOT SERIOUS 2 15 13.333 100.000 

HOWSERIOUSWAS THE SOILDAMAGE 
Q132 FREQUENCY CUM FREQ PERCENT CUM PERCm 

VERY SERIOUS 2 2 9.524 9.524 
GREATLY SERIOUS 1 3 4.762 14.286 
MZDERATELY SERIOUS 11 14 52.381 66.667 
SCMEMHAT SERICUS 4 18 19.048 85.714 
NOT SERIOUS 3 21 14.286 100.000 

HOW SENCUS WAS THE WILDLIFE DAMAGE 
Q133 FREQUENCY CUMFFZQ PERCENT CUM PERCENI' 

VERY SERIOUS 1 1 4.348 4.348 
GREATLY SERIOUS 2 3 8.696 13.043 
MODERATELY SERIOUS 10 13 43.478 56.522 
-T SERIOUS 4 17 17.391 73.913 
NOT SERIOUS 6 23 26.087 100.000 
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14. Overall, how slgnlflcant or serious were these incidents? (CHECK ONE.) 

1. [ 1 - 

2. 1-1 

3. r-1 - 

4. l-1 

5. r-J 
- 

6. 1 I - 

Extremely slgnificant/serlous 

Greatly serious 

t%xlerately serious 

Somewhat serious 

Not at all serious (harmlcs~) 

No way to measure 

Q14 
HOW SERIOUS WERE THE INCIDENTS 

FREQUENCY CUM FREQ PERCENT CJJM PERCENL' 

GREATLY SERIWS 2 2 5.882 5.882 
MODERATELY SERIOUS 14 16 41.176 47.059 
L -T SERIOUS 9 25 26.471 73.529 
FKTlT SERIOLJS 7 32 20.588 94.118 
NO WAY To MEASURE 2 34 5.582 100.000 

15A. You reported that days (months) were spent on monltorlng and 
enforclnq oil and gas operations in FY 1982. If 011 and gas activities were to 
Increase on your refuge, how much addltlonal time could be spent by current 
staff on monitoring and enforcement? ( CHI:CK ONE. ) 

1. L-1 Several staff months - 

2. [-I Several staff weeks - 

3. I-1 A few staff weeks - 

4. i-1 A few staff days - 
- 

5. [ 1 NJ more time - 
- 

6. [ 1 No way to measure - 

STAFF TIHC ON MGNITORING AND mJFoRCF= 
Ql5A FREQUENCY CUMFPEQ PERCENT CUM PERCENT 

SWW STAFF MONTHS I 4 4 9.756 9.756 
SEVERAL STAFF WEEKS 7 11 17.053 26.829 
A FEW STAFF WEEKS 5 16 12.195 39.024 
A FEW STAFF DAYS 4 20 9.756 48.780 
NO MORE TIME 1s 35 36.585 85.366 
1x) WAY 7'0 MEASURE 6 41 14.634 100 .ooo 
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15B. mat kind of Increase would you consider thls...(CHECK ONE.) 

1. [-I Very small mcrease - 

2. r-1 Small Increase - 

3. [-I MMerate Increase - 

4. [-I Great increase - 

5. [-I Very great increase - 

HCW [IUCH OF AN INCREASE IS IT 
Q15B FWUENCY CUM FREQ PERCENT CUM PERCENT 

VERY SMALL 11JCREASE 2 2 10.000 10.000 
SMALL INCREASE 3 5 15.000 25.000 
MODERATE INCRl%SE 8 13 40.000 65.000 
GREAT INCREASE 6 19 30.000 95.000 
VERY GREAT INCREASE 1 20 5.000 100.000 

16. What types of problems, if any, have you experienced with oil ccmpanles? 
(CHECK ALL THAT APPLY.) 

I 
Small 

Canpanies Only 
TYPES OF PROBLEMS 1 

1. Unaware of 
requirements 

2. Nonccxnpliance with 
stipulations 

WHERE PF0BLE%,WERE EWERJ 
IBoth Small 

Large land Large 
Canpanies Only CanpanLes 

2 3 -_ -- 

--_ 

. 

ENCED 

NC 
Problems 

4 

3. Lack of ccmperatLon 

4. Carelessness 

5. Abandoned operatLons 

6. Other (SPECIFY) 

- --_ 

7. Not applicable - 
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PROl31,I:PHJtJAWARk OF REQUII-US 
Q161 Fl?EQUm(Y CUM FREQ PERCi%'r CUM PEKCm 

SMALI, C'OMPANY ONLY 12 12 31.579 31.579 
LhRGE COMPANY ONLY 2 14 5.263 36.842 
B~~'~~SMAL,LANDLARGE 6 20 15.789 52.632 
PD PIKMLFfi 18 38 47.368 100.000 

PRODLEM-N(,MYMPLIANCE WITH STIPLKdiTIONS 
Q162 FREQUEN(‘k TM FREQ PERCmd'I CUM PERCENT 

SMALL CnlPArN ONLY 15 15 39.474 39.474 
LARGfi: COMPANY ONLY 3 18 7.895 47.368 
E!cm SMALLAtmLAFGE 5 23 13.158 60.526 
NO PROBLEM 15 18 39.474 100.000 

PROBLEM-!J\CK (3E' COOPERATION 
Q163 F'REQUmCT UM rmEQ PERCENT CUM PERCEca 

SMALL CCMPANYCNLY 10 10 26.316 26.316 
LARGE CCMPAN-Y ONLY 2 12 5.263 31.579 
BOTHSMALLANnLARGE 2 14 5.263 36.842 
NOPROBLEM 24 38 63.158 100.000 

F'~KJBLH+CARELESSNESS 
Q164 FREQWCY ("JM FREQ PERCENT CUM PERCE3dT 

SMALL CCMPAPJY ONLY 14 14 36.842 36.842 
I&GE COMPANYONLY 3 17 7.895 44.737 
m SElALL AND LIAFGE 9 16 23.684 68.421 
NO PROBLEM 12 38 31.579 100.000 

PK(>Bl<l'SI-AmmED OPERATIOIG 
Ql65 FEt!cQuENCV rM Fm PERCF??l! (ml PERCENT 

SMALL COMPANY ONLY 7 : 19.444 19.444 
LAFGE cmlPANYmLY 2 ‘4 5.556 25.000 
EYSTHSMALLANDLARZE 3 12 a.333 33.333 
NO PROBLEM 24 3, 66.667 100.000 

Q166 FWJENCY 

SMALL COMPANY ONLY 1 
LARGE CWANY ONLY 1 
EKfl'HSMALLANDLAlGE 6 
NO PROBLF& 1 

i CLJM PERCENT 

1 11 l I.11 

;i 66.667 11.111 

9 11.111 

11.111 
22.222 
88.889 

100.000 
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rxTr AFPLIChsLE 
Q167 FREQUENCY LVM FREQ PERCENl- CUM PERCE3JT 

NO PRORLEM 4 4 100.000 100.000 

17. Your refuge has been established to protect a variety of wlldllfe. iIow 
ccqxtible can oil and gas actlvlties be with the purposes of your refuge? 
(CHECK CprE.1 

1. L-1 Very greatly canpatlble - 

2. I-1 Greatly compatible - 

3. L-1 ltierately ccqatible - 

4. l-1 Samewhat canpat~ble - 
- 

5. 1 1 Not at all canpatlble - 

6. l-1 No way to Judge, depends on the situation - 

HOW COt"PATIBU: ARE OIL AND GAS ACTIVITIES 
Q17 FREQUENCY CUMFRM2 PERCENT CUM PERCENT 

VERY GREATLY COMPATIBLE 1 1 1.333 1.333 
GREATLY CWATXBLE 2 3 2.667 4.000 
MODERATELY COMPATIBLE 18 21 24.000 28.000 
-'I COMPATIBLE 22 43 29.333 57.333 
NOT AT ALL COMPATIBLE 17 60 22.667 80.000 
NO WAY M JUDGE 15 75 20.000 100.000 

18. How effective do you feel Federal lease stlpUlatlOnS can be In mitqating 
damage to wildlife or environment on your refuge? (CHECK ONE.) 

1. r-1 Very effective - 

2. [-I Largely effective - 

3. l-1 ltierately effective - 

4. L-1 Somewhat effective - 

5. [-I Not at all effective - 

6. r-1 mn't know, have not had experLence - 

EFFECT OF FEDERAL LEASE STIPULATIONS 
Ql8 FREI)UENCY CUMFREQ PERCENT CUM PERCENT 

VERY EFFECTIVE 10 10 13.333 13.333 
LARGELY EFFECTIVE 7 17 9.333 22.667 
MODERATELY EFFECTIVE 13 30 17.333 40.000 
SOMEWHAT EFFECTIVE 16 46 21.333 61.333 
NOT AT AU EFFECTIVE 5 51 6.667 68.000 
OON'TKW 24 75 32.000 100.000 
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19. How threatening, if at all, are each of the followmq types of 011 and gas 
actlvlties to your refuge? (FOREACHTYE'EOF A(?i'IVITY CHECK ONE COLUMN.1 

AMOUNTOF'IWEAT 
-~ 

very Greatly Moderately Smewhat t&t at all 
Threatenmg Threatenmg Threatening Threatenmq Threatenmg 

TY!?ES OF ACIJIVITIES 1 2 3 4 5 

1. Seisnlc testing - -.-- 

2. Leasing 

3. Exploratory drlllmq -.- --- 

4. Production --~ 

5. Pipelmes or other 
transport 

'IHREAT FI0t SEISMIC TESTING 
Ql91 FRD;)UENCI CWFRql PEXCW CUMPERCENT 

vEF!Y mREArndING 2 2 2.817 2.817 
GREAl'LYTHFzEZATEMNG 1 3 1.408 4.225 
f0DERATELY THREXTENING 19 22 26.761 30.986 
XMEMH?iTlXREATENXNG 24 46 33.803 64.789 
NoTATALLTKREATlNING25 71 35.211 100.000 

Q192 
THREAT FIXNLFASING 

FREQUENCY CM FREQ PERCENT CrJMPERcEm 

VERY THREATENING 5 5 8.333 8.333 
GREATLY THREATENm 6 11 10.000 18.333 
MODE'RA~LYTHREATENING16 27 26.667 45.000 
S0MEWHATTHFUXTE?-iING 19 46 31.667 76.667 
NOT AT PiLL THREATENING 14 60 23.333 100.000 

Q193 
'ElFEAT FF0M EXPLQRA~RYDRILLING 

~FNCY CUMFFUXQ PEXCENI' UJMPERCENT 

my rnmmm 10 10 14.925 14.925 
GREXTLYTHREATBWX 8 18 11.940 26.866 
f43DFiRATELY !lXREATENING 29 47 43.284 70.149 
soMEwHATTHREATEsI1ING 17 64 25.373 95.522 
NoTATALLTHREATENNG3 67 4.478 100.000 

Q194 
!M?EATFROMPRCWCl'ICN 

FREQUENCY CUMFREQ PERCENT CUM PERCENT 

VERY'THREJATBUNG 11 11 16.176 16.176 
GREATLYTHREATENING 15 26 22.059 38.235 
MODEZFWI'ELYTHREATENING 23 49 33.824 72.059 
XWh'HATTHRE%TENlX 13 62 19.118 91.176 
NOTATALLTHREATENING 6 68 8.824 100.000 
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Q195 
'MREAT FROM PIPELINES, ETC. 

FREQUENCY CUM FREQ PERCENT CLJM PERCENT 

VERY THREATE&7ING 12 12 17.391 17.391 
GFEATLY THREATENING 12 L4 17.391 34.783 
E'K3DERATELY TH.REATJZNING 22 46 31.884 66.667 
SOMEMHATTHREATENING 15 61 21.739 88.406 
IWl' AT ALI, THREATENING 8 69 11.594 100.000 

20. In the 1982 survey of economic use expanslm, you did not ldentlfy any 
potential lncxeases In 011 and gas actlvltres. Why? (CHECK ALL THAT 
APPLY.) 

1. 1-1 No oil and gas ptential - 

2. I-1 Mverse mpacts - 

3. 1-l It was not the pnllcy to Lease - 

4. l-1 No mdustry mterest - 

5. I-1 011 and gas potential unknm - 

6. i-1 Other (SPE:CTFY) - .I_- I. - -~I___~ 

WHY NO REPOFH' LX-- INCREASE IN OIL AND GAS 
Q201 FKEnUEfKY CWM FliEQ PERCEWT CUM PERCENT 

NOTAREASON 53 51 73.611 73.611 
NO OIL (r CXS K>TENTIAL 19 1, 26.389 100.000 

Q202 
WHY NO REFQRT OF' INCREASE IN OIL AND GAS 

FREQUENCY CUM W.Q) PERCENT CUM PERCENT 

NCVARF%@J 67 1-l ,I 93.056 93.056 
ADVERSE IMF'ACTS 5 71 6.944 LOO. 000 

Q203 
WHY NO REpom OF INCWSE IN OIL AND GAS 

FREQUENCY CUM Ff?EQ PERClZNT CUM PERCENT 

NCTARFJlSON 59 59 al.944 81.944 
WI? POLICY To LFSSE 13 I : 18.056 100.000 

Q204 
k&IY NO REPORT Ok INCREASE IN OIL AND GAS 

FREQUENCY CUM FHEQ PERCEiW' CUM PERCENT 

KVAREASW 57 '.I I 79.167 79.167 
NO INWSTRY JZNl'ERE:ST 15 7' 20.833 100.000 

Q205 
WY fJ0 REFORT (iI- INCREASE IN OIL AND GAS 

FREQUENCY CUM FT?E>Q PERCENT CUM PERCENT 

bKYl?AFX'JLSON 55 Yi 76.389 76.389 
OIL & GAS Y?tYI'mI'IAL 

UNKNum 17 71 23.611. 100.000 
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Q206 
WHY NO FEPOKT OF INCREASE IN OIL AND GAS 

FREQUEBCY CIIM FREQ PERCENT UJM PERCENT 

NOTA-J 37 37 51.389 51.389 
OTHER 35 72 48.611 100.000 

21. Do you have any other ccxments you woulcl like to make about the Fish and 
Wildlife Service's public and econc3nic use of refuges? 

Q21 
CYIHERGENERALCOMHENTS 

FREQUENCY CUMFREQ PERCW CUM PERCENT 

YES,WRCYl?E 44 44 69.841 69.841 
DID NOT WRITE 19 63 30.159 100.000 
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GAO LEGAL 01'1 '?rI(lN ON 

OIL AND GAS LEASING ON WILDLIFE REFUGE LANDS 

I. DIGESTS: 

1. National Wildlife Refuge System Administration Act 
of 1966, as amended, authorizes Secretary of Inte- 
rlor to permit oil and gas leasing on National Wild- 
life Refuge System lands as long as such leaslng is 
compatible with mayor purposes for which refuge 
areas were established. 16 U.S.C. S 668dd(c) and 
(d) - 

2. National Wildlife Refuge System Admlnistratlon Act 
of 1966, as amended, does not require Secretary of 
Interior to make determination of compatlbllity 
before he issues regulations allowing filing of 
applications for 011 and gas leases for certain 
lands within National wildlife Refuge System. Act 
requires Secretary of Interior to make determination 
of compatibility for a particular use, such as 011 
and gas leasing, for particular area within System 
where such use will occur. 16 U.S.C. 5 668dd(d). 

3. When language of legislation is clear, ordinarily 
there LS no need to resort to legislative history. 
United States v. Oregon, 366 U.S. 643 (1961). 

4. Two proposed criteria Flsn and WIldlife Service may 
use to determine whether oil and gas leasing is com- 
patible with refuge's purpose(s)--reduction of con- 
fllct and lack of irreversible effect In the 
future--are consistent wLth provisions of National 
Wildlife Refuge System Administration Act of 1966, 
as amended. Neither Act nor its legislative history 
define term "compatible," and, so long as adminis- 
trative construction of statutory language by agency 
responsible for administration of Act is reasonably 
consistent with Act's purposes, reviewing courts 
will accord such administrative construction great 
deference. B-177579, August 21, 1973; Howe v. 
Smith, 452 U.S. 473 (1911). 
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5. status of appllcatlons flied for 011 and gas leases 
on certain National Wlldllfe Refuge System lands 
before those lands were arguably opened by regula- 
tlon is unclear. Interior Department has been 
directed to repromulgate regulations and prepare an 
envlronmental Lmpact statement before It allows 011 
and gas leaslng on such lands. Status of applica- 
tlons will depend on Interior Department's declslons 
whether lands have been open or closed and whether 
to open or close such lands when It repromulgates 
regulations and prepares an environmental impact 
statement. 

II. BACKGROUND 

By letter dated July 26, 1983, the Chairman, Subcommittee 
on OversIght and Investlgatlons, House Committee on Energy and 
Commerce, asked GAO to examine the Department of Interior's 
(DOI) efforts "to expand economic and public use of public and 
acquired lands within the Natlonal WIldlife Refuge System." 
The Chairman was particularly Interested In DOI's announced 
intention to open certain national wildlife refuge lands out- 
side Alaska to 011 and gas 1easlng.l 

Until a recent revlslon, 011 and gas leasing on wlldllfe 
refuge lands has been governed by a regulatron, 43 C.F.R. 
3101.3-3, originally promulgated In 1958.2 As pertinent 
here, 43 C.F.R. 3101.3-3 provides ds follows: 

'/ In a letter dated January 31, 1984, Secretary of Interior 
Clark informed Senator McClure, Chalrman of the Subcommlt- 
tee on Interior and Related Agencies, Committee on Appro- 
prlatlons that "the Department has no plans to allow oil 
and gas activity on the wildlife refuges under consldera- 
tlon." He stated that he would be recommending other uses 
for the $500,000 Congress had appropriated for an envlron- 
mental impact statement. The environmental impact state- 
ment was to be done before DOI processed or granted oil 
and gas lease appllcatlons in the refuges. 

2/ The regulation adopted on January 8, 1958, 23 Fed. Reg. 
227, was originally classlfled to 43 C.F.R. 192.9 (1958 
Supp.) 
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"(a) Wllclllte refuge lands. Sucn lands are 
those embraced In a withdrawal of public 

domain and acquired lands of the United 
States for the protection ot all species of 
wlldllfe wlthrn a particular area. 

” ( 1 ) Leasing . No offers for 011 and gas 
leases covering wlldllfe refuge lands 
will be accepted and no leases covering 
such lands ~~11 be lssuej except as pro- 
vlded In $ 3101.3-l [reldtlng to 
drainage]." 

By declslon dated September I, 1981, the Interior Board 
of Land Appeals (IBLA) concluded that 43 C.F.R. s 3101.3-3 
only precluded leasing of wlldllfe refuge lands "embraced In a 
wlthdrawal for the protectlon of all species of wlldllfe 
within a particular area." Esdras K. Hartley, Impel Energy 
Corp,, 57 IBLA 319 (1981) expressly overruling David A. 
Provinse, 49 IBLA 134 (1980) and Lee B. Williamson, 54 IBLA 
326 (1981). 1n other words, acquired lands not Included 
within the wlldllfe refuqe's boundary <is established by the 
Secretarial or Executive Order creatlny or adding to such 
refuge are open to 011 and gas lease 1rEfers.3 The Secre- 
tary r however, may relect an oil and J~S lease offer for 
acquired lands where the development c,f an oil and gas lease 
would be lncompatlble. with uses of thtl land otherwise worthy 
of preservation. Id. I 

----- 

3,' The Hartley declslon further held that acquired and wlth- 
drawn lands encompassed within a withdrawal for less than 
"the protection of all species of wildlife within a par- 
tlcular area" are also open to leaslnq. See also D.M. 
Yates, 73 IBLA 353 (1983); Bernard A. HolG,64IBLA 13 
(1982). In D.M. Yates, above, the IBLA construed a with- 
drawal to establish a "refuge and breeding ground for 
mlqratinq birds and other wlldlrfe" to satisfy the regula- 
tory requirement that a withdrawal be for "all species of 
wlldllfe." Id. at 358. Slmllarly , a wlthdrawal of lands 
"for the protection, enhancement, dnd maintenance of wild- 
life resources" 1s within the mearrlng of the 1958 regula- 
tion "since they were withdrawn for the protection of 
wlldllfe." Nugget Oil Corp., 61 IBLR 43 (1981). 
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On June 30, 1982, tne Bureau ot Ldnd Management (BLM) 
published proposed revlslons to Its Legulatlons governlnq 011 
and gas leasing on Federal lands. 4-i Fed. Reg. 28550 
(June 30, 1982). With respect to (~~1 and qas leases on wild- 
life refuge lands, the proposed requ1 atlons provided tnat 
"[l]ands wlthln the contiguous 48 States that are in the 
Natlonal WlldLlfe Refuge System are Ilot avallable for leaslnq" 
with two llmlted exceptions. 47 Fed. Req. 28558. Neither the 
requlatlon Itself nor the accompanyLnq explanatory material 
dlscussed the reasons for the revlslon to the language of 43 
C.F.R. 3101.3-3. 

Approximately 13 months after publication of the proposed 
regulations, BL,M promulgated In final form revised oil and gas 
leaslng regulations. 48 Fed. Req. 33648 (July 22, 1983). 
Instead of the proposed revlslon noted above, the final requ- 
latlons reverted in all material respects relevant here to the 
language of the 1958 requiatlons. III the supplementary Infor- 
mation accompanying publlcatlon of the final regulations, BLM 
advlsed the public that 

"The Department of tne Interior is con- 
tinuing to examine 011 ancf gas leaslnq on 
National Wildlife Refuge System lands. 
Until a tnorouqh review ol the Department's 
leasing policy 1s completed, the Department 
will make no substantive c7hanqe in exlstlnq 
regulations covering such lands. In the 
future, should the Department make any 
changes 1n Its policy or1 Natlonal Wlldllfe 
Refuge System lands, the [)ubl~c will be 
afforded an opportunity tc, comment on the 
proposed changes." 

48 Fed. Req. at 33651. 

Shortly before publlcatlon of t-he final oil and gas leas- 
ing requlatlons, the Actlnq DlreCtOt , Fish and Wlldllfe Serv- 
ice (FWS or Service), advised regional FWS directors that the 
sub]ect regulations "supported" the 1981 Hartley declslon, 
"meanlnq that all 'acquired, non-withdrawn' refuge lands out- 
side Alaska are avallable for leasIng sublect to the determl- 
nation by the Service that the prOplsdl 1s compatible with the 
purposes for wh1r.h the refuge wab e<>tabllshed." Memorandum 
from Acting Director, FWS, 
May 12, 1983. 

to Reqlctr-ial Directors, FWS, dated 

FWS, defined 
By way of explanattol-1, the Acting Director, 

"acquired, non-withdrawn" retuqe lands as "those 
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lands acyulred outstde a withdrawal boundary established by 
either a Secretarlal or Executive Order." Id. - 

Apart from the above, the FWS published in June 1983 a 
fact sheet, In a question and answer format, dlscusslng 011 
and gas leaslnq on natlonal wlldllfe refuges. Particularly 
noteworthy are the following questions and answers: 

“Q . Under what condltlons are refuges open 
to leaslng? 

"A. Whether a particular refljye 1s open 
depends on where It IS, how 1~ was estab- 
lashed as a refuge, who owns rhe subsurface 
rights, and certain other factors. 

* * * * 

--Outside Alaska, the Interior Depart- 
ment's policy has generally been that 
refuge lands are closed to Ledslng by regu- 
lation except In the followlnq clrcum- 
stances: 

* * * * * 

"(3) the areas are 'acquired, non- 
wlthdrawn lands' and the Fish and Wlldllfe 
Service determines that 011 and gas leasing 
1s 'compatible'." 

* * * * * 

‘IQ. Have acquired, nonwlthdrawn lands 
always been open to leaslng? 

"A. No. Prior to 1981, all refuge lands 
outside of AlasKa were closed to leaslng by 
requlatlons under the Mlneral Leasing Act 
of 1920 except In cases of dralndge or 
where the Federal Government does not own 
the subsurface rights. 

"In 1981, the Interior Board of Land 
Appeals (IBLA) Interpreted Interior Depart- 
ment (Bureau of Land Manaqement) requla- 
tlons concerning oil and gas leasing on 
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natlonal wlldllfe refuges to mean that only 
refuge lands that had been 'withdrawn' were 
closed; 'acquired, nonwlthdrawn' lands were 
open. 

"The Bureau of Land Management 1s now 
preparing f anal regulations to streamllne 
Federal 011 and gas ledsing procedures. 
Under these reyulatlons, the IBLA declslon 
that 'acquired, nonwlthdrawn' refuge lands 
are open to leasIng will stand unchanged." 

As noted earlier, BLM takes the positron that the July 
1983 regulations make no substantive change ln DOI's policy 
with regard to 011 and gas leasing on wlldllfe refuge lands. 
BLM argues instead that the 1958 regulations construed In the 

FE% 
decision as well as the 1983 repromulgated version 
have been consistently construed by the Department of 

Interior to permit 011 and gas leasing on "acquired, nonwith- 
drawn" lands wlthln wIldlife refuges. 

BLM's dlsclalmer notwlthstandlnq, several wlldllfe and 
conservation groups disagree, arguing that DOI had altered a 
quarter century of consistent policy closing wlldllfe refuge 
lands to 011 and gas leaslng based on an "aberratlonal" IBLA 
lnterpretatlon of the 1958 regulation. Plaintiff's Memorandum 
In Support of Motions for Summary Judgment and Preliminary 
In]unction at 6-7, Environmental Defense Fund, Inc. v. Watt, 
Clvll NO. 83-2507 (D.D.C.). In particular, the Environmental 
Defense Fund, Inc., the Wllderneis Society; and the Defenders 
of WildlIfe (cumulatively referred to hereafter as EDF) 
asserted in a complaint flied in the United States DlstrlCt 

Court for the District of Columbia that BLM failed to give 
notice of their intentlon to open to 011 and gas leasing 
acquired, nonwithdrawn lands within wildlife refuges outside 
of Alaska and further failed to provide interested persons an 
opportunity to comment thereon, all in vlolatlon of the Admln- 
lstratlve Procedure Act, 5 U.S.C. 5 551, 553. Complaint for 
Declaratory, Mandatory and Inlunctlve Kellef at 15-16, Envi- 
ronmental Defense Fund, Inc. v. Watt, Clvll Action NO. 83-2507 
(D.D.C.). EDF also complained that BLM's environmental 
assessment of the 1983 revised 011 and gas leasing regulation 
Inadequately consldered the Impact% of, and alternatives to, 
opening acquired lands outside Ala:>ka to 011 and gas leaslnq, 
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In vlolatlon of the Natlonal Environmental Policy Act (NEPA), 
42 U.S.C. S 4321 et seq. Id. at 17.4 - 

From a historical perspective, It is not at all clear 
that DOI's rnterpretatlon of the 1956 regulation has been 
entirely consistent or, conversely, as EDF contends, that the 
Hartley declslon 1s simply an "aberratlonal" interpretation of 
the 1958 regulation. In several early Interior decrslons, the 
Assistant Secretary of Interror afflrmed BLM decisions based 
on the 1958 regulation rejecting 011 and gas lease offers 
filed pursuant to the Mineral Leasing Act for Acquired Lands, 
30 U.S.C. S 351 et se_q., for lands within varrous wlldlrfe and 
waterfowl refuges. Hunt Petroleum Corp., A-30121 
(September 23, 1964); Duncan Miller, A-29340 (April 29, 1963); 
Duncan Mrller, A-29041 (November 7, 1962); Duncan Miller, 
A-28937 (September 25, 1962); Duncan Miller, A-28368 (July 11, 
1962); Shell Oil Co., Frank A. Brown, A-28370, A-28381 (May 7, 
1962). However, ' in none of the above cases did the lease 
applicant question the application of the 1958 regulation to 
acquired lands. Nor did the cases explicitly indicate whether 
the acquired lands sublect to the lease offer were or were not 
encompassed within a wlthdrawal.5 

The first cases questioning the appllcatlon of the 1958 
regulation to acquired, nonwithdrawn lands were Gregory 
Salinas, A-28802, A-29302 (September 25, 1962) and Stuart 
Montgomery, A-29053 (January 24, 1963). In those cases, the 
Assistant Secretary of Interior concluded that although the 
acquired lands in questlon technically may not have been 
"wildlife refuge land" as defined in the regulation, the lease 

4/ As a result of the enactment of the Act of November 24, - 
1983, Pub. L. No. 98-751, s 137, 97 Stat. 964, discussed 
in more detail below, EDF voluntarily dropped its surt. 

5/ - DOI malntalns that it is “obvious” that each of the cited 
decisions involved acquired lands included within the 
respective withdrawals establishing the refuge. Since 
each declsron used the regulatory prohlbrtlon to reject 
lease offers for lands described as "within," as opposed 
to "adjacent to," a wildlife refuge, Interior thinks the 
"obvious" implication of these decisions--I.e., that the 
acquired lands in questron were In a withdrawal--belled 
the need for an expllclt statement to that effect in the 
decision. 
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offers were "properly reJected ab d discretionary matter since 
the lands are devoted to the same purpose as other refuge 
lands." Stuart Montgomery, supra. Gregory Salinas, supra, 
was to the same effect. 

However, in a 1969 decision, Stephen C. Helbing, 76 I.D. 
25 (1969), DOI squarely faced the Issue raised but "avoided" 
in the Salinas and Montgomery cases, namely, whether acquired, 
nonwithdrawn lands should be treated as within the purview of 
the 1958 regulation prohibiting (J11 and gas leases on wildlrfe 
refuge lands: 

'* * *we think that the definition in the 
regulation of 'wildlife refuge lands' 
includes only lands covered by a withdrawal 
for refuge purposes. The regulation spe- 
cifically refers to lands 'embraced in a 
withdrawal and to the terms of the wlth- 
drawal order.' This language cannot rea- 
sonably be read to Lnclude lands outside 
the withdrawn area even if they are 
acquired for the same purposes as the land 
in the wlthdrawn area." 

Id. at 39. 

The Helbing decision then characterized the Salinas and Mont- 
gomery cases as no "more than ad hoc determinations of tc 
leasabllity of specific tracts of land in the light of the 
circumstances then present." 

The Helbing decision was not the last word on the issue, 
In David A. Provinse, 49 IBLA 134 (1980), and Lee B. William- 
son, 54 IBLA 326 (1981), 
earlier Helbinq decision, 

the IBLA, without mentioning the 
specifically concluded that 

acquired, nonwlthdrawn lands fell ldlthin the prohibition of 
the 1958 regulation. Accordingly, BLM's reliance on the 1958 
regulation to relect lease offers IIn the acquired, nonwith- 
drawn lands in question was proper. As noted earlier, the 
Provinse and Williamson declslons were shortllved--In 
September 1981, the Hartley decisrlln, 57 IBLA 319 (1981), 
expressly overruled them. 

Notwithstanding ~01's formal nnterpretations of the 1958 
regulations over the past 25 years, there is support for the 
propositron that BLM and FWS had tradltlonally viewed the 1958 
regulation as closing all riationdl WIldlife Refuge System 
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lands to oil and gas leasinq.6 In additron to the FWS fact 
sheet noted earlier, the Acting Director, BLM, in a memorandum 
dated December 27, 1982, to all BLM state drrectors and 
mineral managers observed as follows: 

6/ DO1 would concede that: - 

a* * * some officials of the IFWS] as well 
as some officials of the [BLM] assumed that 
the definition of 'wildlife refuge lands' 
applied to all refuge lands outside 
Alaska. The Salinas-Montgomery-Helbing 
interpretation did not imprint itself into 
agency understanding * * * -" 

In fact, In his January 31 letter to Senator McClure (see 
footnote l), Secretary Clark stated: 

"In 1981 the Interior Board of Land Appeals 
(IBLA) ruled that acquired non-withdrawn 
lands in the National Wildllfe Refuqe 
System were open to oil and gas leasing. 
Prior to this ruling, all wildlife refuge 
lands outside Alaska were considered by the 
Department to be closed to leasing except 
in cases of dralnaqe or where the Federal 
Government did not own the subsurface 
rights." 

The following remark may explain the practical effect 
of the failure of DOI's "official interpretation" to 
Imprint itself on FWS and BLM understanding: 

"Although we can find no record that any 
oil and gas leases have been issued under 
[Salinas-Montgomery-Helbing] interpreta- 
tlon, we are unaware of any lease offers 
for nonwlthdrawn lands which were reJected 
based on an erroneous interpretation of the 
regulatory prohibition except for the deci- 
sions In David A. Provinse,-49 IBLA 134 
(1980), and Lee B. Williamson, 54 IBLA 326 
(1981) * * *.ll 
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"The regulations at 43 C.F.R. 3101.3-3(a) 
address the issue of oil and gas leasing of 
National Wildlife Refuge (NWR) System lands 
in the contermlnous United States for oil 
and gas, l * * 

"This regulation has traditionally been 
Interpreted bv the Bureau of Land Manaae- 
ment (BLM), the Fish and Wildlife Service, 
and the general public to mean that no NWR 
lands In the Lower 48 States are available 
for leasing. The Interior Board of Land 
Appeals (IBLA), however, held in September 
1981 in Esdras K. Hartley, Impel Energy 
Corp., 57 IBLA 319, that only those lands 
embraced in a withdrawal of public domarn 
lands or a withdrawal of acquired lands for 
the protection of all species are not 
available for leasing." (emphasis added). 

Similarly, a March 30, 1982 memorandum from the Chief, Divi- 
sion of Refuge Management, to the Director, FWS, explained 
that 

"[Reqlon 6 staff] have received several oil 
and gas lease applications from the BLM for 
lands within the National Wildlife Refuae 
System. Historic; 
used by t! 

illy, 43 C.F.R. 3100 w&s 
le Region to deny accepting these 

leases. However, regulation changes by the 
BLM and a recent IBLA decision have changed 
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the Bureau's lnterpretatlon o,f: this 
pol1cy."7 {emphasis added). 

Recent conqresslonal action has obviated the need to 
determine as a legal matter whether BLM has altered its policy 
concerning oil and gas leasing on all wlldllfe refuge lands. 
Section 137 of the Act of November 14, 9983, Pub. L. No. 
98-l 51, 97 Stat. 964, directs the Secretary of Interior to 
suspend processing ot 011 and gas leases on wlldllfe refuge 
lands until certain actlons are completed: 

"NO funds Ln this or any other Act shall be 
used to process or grant 011 and gas lease 
applications on any Federal 1dIIdS outside 
of Alaska that are In the units of the 

7/ - To like effect, see also memorandum from Actlnq Director 
of Fish and Wildlife to the Assistant Secretary--Land and 
Water Resources dated August 20, 1982: "By regulation, 
the BLM and FWS have built an admlnlstratlve record that 
has conveyed the Departmental poller that National Wild- 
life Refuge System [NWRSJ lands are not available or are 
'closed' to leasing except under condltlons of drainage 
from operations on adlacent lands." A leading Industry 
lobbying qroup, the American Petroleum Institute, also 
perceived DOI's policy as closing NWRS lands to 011 and 
gas leasing. By letter of August 31, 1982, the American 
Petroleum Institute commented on DOl's proposed rulemaklnq 
of June 30, 1982 as follows: 

"API believes that the explordtlon and pro- 
duction segments of the oil lndilstry can and 
do conduct their actlvltles in 4 manner com- 
patible with the mayor purpose of the NWRS. 
As a practical matter, however, NWRS lands 
have been largely closed to 011 and gas 
activities. 43 C.F.R. Part 3101.3-l and 
3101.3-3(a)(l), the regulations under which 
the Unlted States Fish and WIldLife Service 
(USFWS) administers NWRS lands, provide that 
no 011 and gas leases will be Issued In the 
lower 48 states unless there 1> a threat of 
drainage from adlacent areas. As d result, 
only small amounts of NWRS ldnc1, have been 
leased." 
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National Wlldllfe Refuge System, except 
where there are valid exlstlng rights or 
except where It is determlned that any of 
the lands are sublect to dralnage as 
defined In 43 C.F.R. 3100.2, unless and 
until the Secretary of the Interior first 
promulgates, pursuant to sectlon 553 of the 
Admlnlstratlve Procedure Act, revlslons to 
his exlstlng regulations so as to expllc- 
ltly authorize tne leaslny of such lands, 
holds a puhllc heari;;g with respect to such 
revisions, and prepares an environmental 
impact statement with respect thereto."8 

The Senate Approprlatlons Committee explained the purpose 
of the above provlslon as follows: 

"The Commlttee has included a general 
provision which provides dlrectlon to the 
Secretary of the Interior with respect to 
new 011 and gas lease appllcatlons outslde 
of Alaska that are in units of the natlonal 
wlldllfe refuge system. 

"The Commlttee, by lnciudlng this lan- 
wage, does not Intend to express its open- 
ion on the wisdom of addltlonal 011 and gas 
leasing on national wlldllfe refuges. 
Instead, the Committee belleves that a 
sounder declslon on this vital matter will 
be made lf all the lnfornatlon that will be 
developed during the preparation of an 
environmental impact statement and the 
promulgation of a rule 1s available to the 
public and the Congress. Requiring that 
these steps be taken will also provide time 
for the authorizing committees to conduct 

8/ As a result of b 137's enactment, subcommittee counsel - 
agreed that the issues concerning BLM compliance with the 
Admlnlstratlve Procedure Act, 5 U.S.C. s 551 et seq., and 
the Natlonal Environmental Policy Act, 42 U.S.C. S 4321 et - 
seq., were now moot. 
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oversight actlvltles and take whatever 
actlon they deem necessary." 

S. Rep. No. 98-275 at 21 (1983).9 

III. DISCUSSION: 

Questlon 1: Can the Secretary of Interior, consistent 
with the National Wlldllfe Refuge System Admlnlstratlon Act of 
1966, as amended, permit 011 and gas leasing on Natlonal Wild- 
life Refuge System lands? 

Answer: Yes, as long as such oil and gas leasing 1s 
"compatible with the mayor purposes for which such areas were 
established." 16 U.S.C. 5 668dd(a)(l)(A). 

Dlscusslon: 

The National Wildlife Refuge System Adminstration Act of 
1966, as amended, 16 U.S.C. § 668dd-668ee, (NWRSAA) estab- 
lashed the National WIldlIfe Refuqe System (System). The 
NWRSAA's purpose was to consolidate the authorities governing 
the various cateqorles of areas admlnlstered by the Secretary 
of Interior as wlldllfe refuges, areas for the protectlon and 
conservation of fish and wildlife that are threatened with 
extinction, wlldllfe ranges, game ranges, wlldllfe management 
areas, and waterfowl productlon areas, 16 U.S.C. 
S 668dd(a)(l). 

g/ As a general rule, - provisions In an appropriation act, 
such as Public Law 98-151, are not construed to be perma- 
nent leglslatlon effective beyond the fiscal year covered 
by the approprlatlon act unless the language or the nature 
of the provlslon makes it clear that such was the intent 
of Congress. 62 Comp. Gen. 54, 56 (1982); 36 Comp. Gen. 
434 * 436 (1956). Usually when words of "futurity" are 
used, or when the provision is of a general character 
bearing no relation to the oblect of tne approprlatlon, 
the provision may be construed to be permanent leqlsla- 
tlon. Id. Here, section 137 of Public Law 98-151 con- 
tains words of futurity ("unless dnd until"). Further- 
more, section 137 bears no direct relationship to the 
approprlatlon act In which it appears, a contlnulng appro- 
prlation act for fiscal year 1984. 
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The NWRSAA generally prohlblts the entry, use, or 
occupation of System lands for any purpose 

"unless such actlvltles * * * are permitted 
either under subsection (d) of this section 
or by express provision of the law, procla- 
mation, Executive order, or public land 
order establishing the area, or amendment 
thereof: Provided, That the Unlted States 
mlnlnq and mineral leasing laws shall. con- 
tinue to apply to any lands wlthln the Sys- 
tem to the same extent they apply prior to 
October 15, 1966 * * *." 

16 U.S.C. s 668dd(c) (subsection (c)) (emphasis 
supplied). 

As pertinent here, subsection {d)(l)(A) authorizes the 
Secretary of Interior to 

"permit the use of any area within the Sys- 
tem for any purpose, includlnq but not 
limited to huntlnq, flshlnq, public recrea- 
tion and accomodat1ons, and access tiherlever 
he determlnes that such uses are compatible 
with the mayor purposes for which such 
areas were established." 

16 U.S.C. S 668dd(d)(l)(A). 

Similarly, subsectlon (d)(l)(B) autnorizes the Secretary of 
Interior to 

"permit the use of, or grant easements ln, 
over, across, upon, through, or under any 
areas wlthln the System for purposes such 
as but not necessarily llmlted to, power- 
lines, telephone lines, canals, ditches, 
pipelines, and roads, lncludlnq *he con- 

structlon, operation and maintenance 
thereof, whenever he determines that such 
uses are compatible with the purposes for 
which these areas are establlshed." 

16 U.S.C. 5 668dd(d)(l)(B). 

In our oplnlon, the above-quoted provlslons of subsection 
(d) authorize the Secretary of Interior to permit 011 and gas 
leasing on System lands subject, of course, to the required 
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compatrbllity determination. Nor do we think that the Ian- 
quaqe of subsection (c), particularly the underlined portion 
of the proviso, llmlts the Secretary's authority to permit 
leasing on wildlife refuge lands. 

One could argue that subsection (c)'s proviso was 
designed to eliminate the Secretary's authority to permit oil 
and gas leasing on System lands where such lands had been 
closed by regulaticr: or order issued pursuant to the mining 
and mineral leasing laws prior to October 15, 1966. Accordlnq 
to this argument, if the Secretary had closed wildlife refuge 
lands before October 15, 1966, such lands by force of section 
(c)‘s proviso must remain closed. 

Although not entirely free trom doubt, we do not think 
such a construction of subsection (c) would properly reflect 
Congress' intent. Subsections (c) and (d) were originally 
enacted by Public Ldw 89-669 5 4, 80 Stat. 927 (1966). Both 
the House bill (H-R. 9424) and the Senate bill (S. 2217) were 
based on a legislative proposal submitted by DOI. In this 
regard, subsection (c)'s language as ultimately enacted by 
Public Law 89-669 is identical to ~01's suqqested leqlslative 
lanquage. Endangered Species: HearLngs on-H.R. 9424 and 
H.R. 9493 Before the Subcommittee on Fisheries and Wildlife 
Conservation of the House of Representatives Comm. on Merchant 
Marine and Fisheries, 89th Cong., 1st Sess., 123, 126 (1965) 
(House Hearings). 

Durlnq hearlnqs on H.R. 9424, Interior representatives 
indicated that H.R. 9424 with one limited exception contained 
no changes in the mining laws. See House Hearings at 158-159 
(remarks of Mr. Finnegan). Indeed, a colloquy between Con- 
gressman Dingell and DOI representatives not only indicates 
that subsection (c)'s proviso was not meant to alter the 
mining and mineral laws but that under those laws, the Secre- 
tary had the discretionary authorrty to control the extent of 
mineral development un wildlife refuge lands: 

"MR. DINGELL. Last of all, I would like 
to know, is there any way other than those 
which you Indicated that the mining and 
mineral rlqhts and the mineral and mining 
laws of the Urrlted States are changed. 

"MR. PARKER. Only to the extent that Mr. 
Finnegan has already recited--that the 
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mining patentee will not. t-ecelve title to 
the surface and the products growing on the 
surface, * * *. 

"MR. DINGELL. Are flsrl dnd wlldllfe 
refuges which are acqulrclcl by migratory 
bird fund recerpts open to mlnlng? 

"MR. FINNEGAN. No, SLT. 

"MR. DINGELL. They are not? 

"MR. FINNEGAN. No. 

"MR. DINGELL. The only refuges, then, 
which are open to mining are those which 
are-- 

"MR. PARKER. Game ranges and the wild- 
life ranges, primarily pt~t~i~c domain. 

* * * * * 

"MR. DINGELL. And the refuqes which you 
get from the Corps of Engineers and the 
Bureau of Reclamation---affa they open too-- 

"MR. PARKER. The answer generally 1s 
'NO.' It may be that In certain Instances 
we have bought the land, the surface, with 
some reservation. 

"MR. DINGELL. Of rnlnercid rlqhts? 

"MR. PARKER. Of the mineral rights In 
the deed. 

"MR. FINNEGAN. One quallflcation, sir, 
that maybe Mr. Parker can say something 
further on, but on the land wlthln the 
National Wildllfe Refuge System the Secre- 
tary can admlnlstratlvely permit mlneral 
leasing. There 1s nothing to prohlblt him 
from doing so even where the public land 
1s wlthdrawn from the U.S. mining laws. 
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"MR. DINGELL. He may withdraw them from 
mineral leasing if he so chooses? 

"MR. FINNEGAN. Or he can open them. 

"MR. DINGELL. Once he opens, he has to 
open wlthout restrlctlons? 

"MR. FINNEGAN. Well, he does It accord- 
lng to the regulations." 

House Hearings at 170 (emphasis supplred). 

Hence, Congress was aware that the Secretary could use 
hrs dlscretlonary authority under the Mineral Leasing Act of 
1920, as amended, 30 U.S.C. s 181 et seq. and the Mineral 
Leaslnq on Acquired Lands Act, as amended, 30 U.S.C. s 351 et 

Z' t both to open and close refuge lands to oil and gas leas- 
. Apparently, the DOI representatrves did not consider 

H.R. 9424 and, more particularly, subsection (c)'s proviso, to 
restrict the Secretary's dlscretronary authority to permit oil 
and gas leasing wrthin the System. Conversely, had DOI viewed 
subsection (c)'s proviso as prohlbltlnq 011 and gas leasing 
after enactment of H.R. 9424, It would have been erroneous to 
suggest that the Secretary of Interior could admlnistratrvely 
permit mineral leasing. 

In our view, subsection (c)'s proviso was deslgned to 
clarify the application of the mlnlng and mineral laws to 
wlldlrfe refuge lands in light of subsection (c)'s general 
prohibition on entry, use, or occupation of any area of the 
System. The Senate Report's explanat Ion of subsection (c) of 
H.R. 9424 confirms this view: 

"Subsection (c) prohlblts from the date of 
Its enactment, sub]ect to the above- 
mentroned exceptrons, a person from enter- 
ing, uslnq, or otherwlse occupying any area 
of the system for any purpose, lncludlng 
mlnlng or Illi~m~5tZdl leaslny. In tne case of 
the public lands that are withdrawn from 
all forms of appropriation under the public 
land laws except the U.S. mining and 
mineral leasing laws, the proposal contin- 
ues to make the mlnlng and mineral leaslng 
laws and regulations issued thereunder 
applicable to these areas ilnless, of 
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course, such lands are subsequently wlth- 
drawn by the Secretary of the Interior from 
the operation of these laws." 

Sen. Rep. No. 89-1463 dt 6 (1966). 

This 1s not to say that Congrei; was unconcerned about 
mlneral development on refuges. 

"In the case of mineral le<dses, the com- 
mittee expects that the d~;cretlonary 
authority of tne Secretary will be exer- 
cased only upon a flncilng t-hat mineral 
leasing ~111 be compatible with the pur- 
poses of the wildlife systclm." 

Id. - 

Accordingly, the appllcatlon of the mlnlng and mineral 
leasing laws to wlldllfe refuge ldnd:, are commltted to the 
Secretary's dlscretlon provided that. any use permltted by such 
laws must be compatible with the major purposes for which the 
wlldllfe refuge areas were establic,hed. In our opinion, Con- 
gress intended thtl compatlblllty tcJ:,r found in 16 U.S.C. 
§ 668dd(d)(l)(A) 70 Llmlt mineral (Iet\/eiopment, lncludlng 011 
and gas leasing, on System lands, ni~f. subsection (c) 's general 
restrlctlon on use and occupation ot refuge lands. 

Questlon 2: Did the Secretary of the Interior have to 
make a determlnatlon of compatlbillty before he issued regula- 
tlons allowing or1 and gas leasing 011 certain lands withln the 
National Wlldllfe Refuge System? 

Answer: No, 

Dlscusslon: 

On July 22, 1983, the Secretary If Interior issued regu- 
lations which arguably allowed 011 and gas leasing for the 
first time since 1958 on System land>,. By memorandum dated 
May 12, 1983, the Acting Director of r_he Fish and WildlIfe 
Service advised the regional director; that after a lease 
application 1s filed with the Bureau of Land Management, 
"[tlhe FWS must prepare a determlndtlOn of compatlblllty for 
those refuge lands affected by the leLtse appllcatlon * * *." 
Even assuming arguendo that the regulJtlons did open System 
lands for the first time since 1958 t,) 011 and gas leasing, 
the Secretary was not required to L!,:>lie a compatlblJlty 
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determination before the regulations' Issuance. For the 
reasons discussed below, the approach outlined in the Acting 
Director's May 12, 1983, memorandum appears to generally 
satisfy NWRSAA's requirements. 

The Secretary's authority to rssue regulations qovernlng 
oil and gas leasing on Federal lands derives from the Mlneral 
Leasing Act of 1920, as amended, 30 U.S.C. 5 181 et seq., and 
the Mineral Leasing Act for Acquired Lands, as amended, 30 
U.S.C. 5 351 et seq.10 See 48 Fed. Reg. 33662 (July 22, 
1983). The MGeral LeasingAct of 1920 bestows broad drscre- 
tlon upon the Secretary of Interior to lease with certain 
exceptlons lands owned by the United States for oil and gas 
development: "All lands subject to disposition under this 
chapter which are known or believed to contain oil or gas 
deposits may be leased by the Secretary." 30 U.S.C. 
§ 226(a). Under the Mineral Leasing Act for Acquired Lands, 
deposits of 011 and gas within acquired lands “may be leased 
by the Secretary under the same conditions as contained in the 
leasing provlslons of the mineral leasing laws * * *." 30 
U.S.C. S 352. 

Neither the Mineral Leasing Act of 1920 nor the Mineral 
Leasing Act for Acquired Lands requires the Secretary of the 
Interior to make a compatibility determination before he 
issues regulations opening or closing lands within the System 
to oil and gas leasing. Accordingly, any such restriction 
applicable to System lands must come from the NWRSAA. 

As noted earlier, the NWRSAA aut.horlzes the Secretary of 
Interior 

"under such regulations as he may pre- 
scribe, to * * * permit the else of any area 
within the System for any purpose * * * 
whenever he determines that such uses are 

JO/ The regulation prohibiting oil and gas leasing on - 
"wildlife refuge lands" except in cases of drainage, 48 
F.R. 33665 (July 32, t983), to be codified at 43 C.F.R. 
3101.5-1, 1s a formal excerclse of the Secretary's dls- 
CretlOn under 30 U.S.C. § 226. Nugget oil Corp.: 61 IBLA 
43 (1981). 
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compatible witn the malor purposes for 
which such areas were establlshed * * *." 

16 U.S.C. S 668dd(d)(l)(A) (emphasis supplied). 

In our oplnlon, the above lanyuage of the NWRSAA plainly 
indicates that the Secretary of the Interior must determine 
the compatlblllty of a particular use, such as 011 and gas 
leasing, on a refuge, as opposed to a System-wide, basis. Had 
Congress intended that the Secretary determine compatlblllty 
of a particular use by reference to the mayor purposes for 
which the wlldllfe refuge system as a whole was establlshed, 
we think Congress would have used the term "System" rather 
than "areas." The very language quoted above, namely, "any 
area within the System" suggests that Congress clearly dlstln- 
gulshed between the System as a whole and the various compo- 
nents ("areas") thereof. Indeed, the language of NWRSAA care- 
fully maintains this dlstlnctlon 11-1 terminology tnroughout the 
Act. Flnally, the wide dlverslty In the types of refuges, 
habitats, ecosystems, and terrain, argue against requlrlng the 
Secretary of the Interior to make ,:I System-wide "compatlbll- 
1ty" flndlng before he Issues regulations allowIng interested 
parties to conduct a particular use such as 011 and gas explo- 
ration on refuge lands. Hence, such compatlblllty determlna- 
tlons are more appropriately macie (it the field level on a use- 
by-use, refuge-hy-refuge basis. 

Although, NWRSAA's language spedks of the compatlblllty 
determination in terms of "areas" within the System, not the 
System as a whole, one remark In tt,e Legislative hlstory sug- 
gests the contrary: 

"1n tfle case of mineral leases, the commlt- 
tee expects that the dlscretlonary author- 
Ity of the Secretary will be exercised only 
upon d fInding that mineral leasing will be 
compatible with the purposes of the wild- 
life svstem." 

Sen. Rep. No.~ 89-1463 at 6 (lY66) (emphasis sup- 
plied). 

The importance of legislative history in construlng a 
statute's meaning is, of course, well established. N.L.R.B. 
w. Bell Aerospace Co., 416 U.S. 267 (1974). However, legisla- 
tive history as an extrinsic aid 111 the construction of a 
statute 1s used to resolve doubt, riot create It. Stated 
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somewhat differently, If statutory language 1s clear, It 1s 
ordlnarlly conclusive, United States v. Clark, 454 U.S. 555, 
560 (1982). Although the so-called "plain meaning rule,ll as a 
maxim of statutory construction, does not preclude consldera- 
tlon of persuasive evidence to the contrary, If It exists, we 
do not consider an isolated remark Ln the NWRSAA's leglslatlve 
hlstorv a sufflclent basis to negate otherwlse clear statutory 
language. See Boston Sand Co. v, United States, 278 U.S. 41, 
48 (1928) (3. Holmes); Cobell v. Markham, 148 F.2d 737, 739 
(2d. Clr. 1945), affirmed 326 U.S. 404 (1945). 

Apart from the fact that we thrnk the NWRSAA's language 
only requires a refuge-by-refuge compatlblllty determlnatlon, 
the above remark suggests that only "[l]n the case of mineral 
leases" would the Secretary be required to make a System-wide 
compatlbllty determlnatlon. No such requirement exists In the 
NWRSAA's language, either with respect to mineral leasing or 
any other use. Accordingly, we think that plain language of 
the NWRSAA, not an isolated remark rn Its legislative history, 
should prevail. 

Question 3: Are the two criteria that the Acting 
Director, FWS, described In a May 12, 1983, memorandum to 
regional FWS personnel for use In determlnlng 011 and gas 
leasing is "compatible" with a refuge's purposes consistent 
with the provlslons of the National WildlIfe Refuge System 
Admlnlstratlon Act, as amended? 

Answer: Yes. 

Discussion: 

The NWRSAA states that the Secretary is authorlzea to 
permit the use of any area wlthln the System whenever he 
determines that such uses are compatible with the mayor pur- 
poses for which the areas were establlshed. 16 U.S.C. 
§ 668dd(d)(l)(A). Neither the NWRSAA nor Its leqlslatlve his- 
tory define the term "compatible." 

In a May 12, 1983, memorandum, r_he Acting Director of the 
Fish and Wildlife Service outlined the environmental assess- 
ment procedures which regional FWS personnel must use to 
analyze the compatlblllty of a leaslng action with the mayor 
purposes for which a refuge was established. For purposes of 
the "compatlblllty" analysis, the Acting Director gave the 
following deflnltlon of "CompatlbLlLty": 
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"Actlvltles (in this case oil and gas leas- 
lng) are consldered compatible with refuge 
purposes If there 1s a reduction of con- 
fllct resulting in no slgnlflcant adverse 
Impact in the present and the lack of 
lrreverslble effect In the future." 

He elaborated further on this deflnltlon: 

"Inherent to this statement lb the condl- 
tion that where an actlvlty offers no con- 
fllct and no slgnlflcant adverse impact, 
then the activity is considered compati- 
ble. Otherwise, in this deflnltlon there 
are two crlterla to be met. The first crl- 
terra is the 'reduction of conflict', which 
Implies setting controls or standards for 
operations based on real or perceived dls- 
turbances. This standard IS not one of 'no 
conflict', but rather acknowledges the 
potential for conflict and strives to miti- 
gate such conflicts. The second criteria 
to be met 1s the 'lack of irreversible 
effect In the future' which implies accep- 
tance of some impacts but only those that 
can be mitigated or reversed via restora- 
tlon or rehabilltatlon of habltat. If the 
proposal 1s analyzed under this type of 
scrutiny, the questions that need to be 
answered are: 

"(1) Will the actlvlty as stipulated 
reduce conflicts (or pose no con- 
fllct) with the purposes for which 
the refuge was established? 

and 

"(2) Can the land used for this activ- 
ity be restored In the future to 
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useful habitat for the wlldllfe 
resource?"11 

APPETJDIX VI 

An established rule of statutory construction 1s that in 
determlnlng the meaning of statutory language, great deference 
is to be given to the interpretation thereof by those 
individuals responsible for the admlnlstratlon of the statute 
in question. 3-177579, August 21, 1973; see also Howe v. 
Smith, 452 U.S. 473, 485 (1981); Udall v.?%lz, 380 U.S. 1, 
16 (1964). Indeed, revlewlng courts generally will follow an 
agency's construction of its statutory mandates unless there 
are compelling indications that the dqencv's constructron is 
wrong. E.I. DuPont de Nemours & Co. v. Collins, 432 U.S. 46, 
54 (1976); Red Lion Broadcasting Co. v. FCC, 395 U.S. 367, 381 
(1969). 

Here we have found nothing in the NWRSAA or Its leglsla- 
tlve history to suggest that FWS's interpretation is incor- 
rect. Moreover, FWS's construction of the term "compatible" 
does not appear to be necessarily inconsistent with the 
NWRSAA's conservatLon purpose. Accordingly, we would not 
question as a legal matter the two criteria FWS will use to 
determine if 011 and gas leasing are rompatlble with a 
refuge's purposes. 

Question 4: May the Interior Department consider appli- 
cations for 011 and gas leases on acquired, nonwlthdrawn 
refuge lands filed before the InterLor Department issued final 
regulations in July 1983? 

Answer: Should DO1 malntaln its posrtion that acquired, 
nonwlthdrawn lands have been open to 011 and gas leaslng since 
1958 and continue to be so, DO1 must consider applications for 
oil and gas leases filed before DO1 Issued final regulations 
In July 1983. 

ll/ In a July 21, - 1983 memorandum the Acting Director informed 
the regional directors that this yuldance for a compatl- 
blllty analysis was to be modified. However, no modlflca- 
tlons were issued before the enactment of section 137 of 
Public Law 98-151, supra. 
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DlSCuSSlOn: 

The status of appllcatlons filed before the July 1983, 
rulemaklng for 011 and gas leases became unclear when section 
137 of Public Law 98-151, supra, was enacted. Any envlronmen- 
tal Impact statement and rulemaklng DOI may issue pursuant to 
Public Law 98-151 may have an impact on that status as was 
noted In a November 16, 1983, memorandum from the Asslstant 
Secretary, Land and Water Resources to DIrector, Bureau of 
Land Management. The memorandum stated that as a result of 
the passage of sectron 137: 

n 1. Action on all pendlng lease appllca- 
tlons should be suspended until the 
necessary steps have been completed. 
At that time, any appllcatlon pending 
as of the date of this memorandum for 
wlldllfe refuge lands not embraced in 
a withdrawal for the protection of 
all species of wIldlife, If the lands 
are made available for conslderatlon 
for leasing by an amendment to the 
regulations, shall receive the appro- 
prlate priority for lease Issuance. 
All other pending applications shall 
be reJected at that t lme. 

"2. No further non-competitive 011 and 
gas lease applications shall be 
accepted for lands wIthIn any unit of 
the Natlonal Wlldllfe Refuge System 
outside Alaska. Any such appllca- 
tions which are received shall be 
returned as unacceptable." (emphasis 
suppl led). 

The "appropriate priority for lease issuance" is statu- 
torily mandated. 30 U.S.C. S 352, 226. If the acquired lands 
to be leased are within any known geological structure of a 
producing 011 or gas field, they must be leased to the highest 
responsible qualified bidder by competltlve blddlng. 30 
U.S.C. S 352, 30 U.S.C. § 226(b) (1 ). If the acquired lands to 
be leased are not within any known geological structure of a 
producing oil or gas field, they must be leased to the person 
first making an applrcatlon to lease the lands. 30 U.S.C. 
§ 352, 30 U.S.C. § 226(c). 
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DOI has malntalned that acquired, nonwithdrawn lands have 
been open to applications for 011 and gas leasing since 1958 
and that the July 22, 1983, regulations did not change the 
leaslng policy on system lands. Whether the Department of 
Interior will continue to maintain this positron is open to 
doubt.'2 However, assuming DOI, were to continue to main- 
tain that acquired, nonwithdrawn refuge lands have been and 
continue to be open to leasing, the provisions of the Mineral 
Leasing Act for Acquired Lands, supra, discussed above would 
appear applicable. 

Should DOI take the position that acquired, nonwithdrawn 
lands had been closed In the past but nonetheless decrdes to 
open them pursuant to a new rulemaklnq, DO1 would have to 
reject all appllcatlons filed for leases on those lands prior 
to promulgation of the new rule. Stephen C. Helbing, 76 I.D. 
25 (1969). Conversely, should DOI decide that acquired, non- 
withdrawn lands had been opened, but wishes to close them, It 
can reject all applications filed for such lands even though 
at the time of fllrnu the lands were opened. Duncan Miller, 
A-29340 (~prll 29, 1963); Richard K. Tgdd, 68 I.D. 291 (196i), 
aff'd sub. nom., Dueslng v. Udall, 350 F.2d 748 (D.C. Clr. 
1965). cert. denied, 383 U.S. 912 (1966). 

I*/ In a letter dated January 31, - 1984, Secretary of Interior 
Clark informed Senator McClure, Chairman, Subcommittee on 
Interior and Related Agencies, Committee on Approprla- 
tlons, that the Interior Department had dropped plans to 
allow 011 and gas activity on wlldllfe refuges. 

(005576) 
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