





UNITED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. 20548

HUMAN RESOURCES
DIVISION

B-199841

The Honorable Orrin G. Hatch

Chairman, Committee on Labor and
Human Resources

United States Senate

Dear Mr. Chairman:

In your January 4, 1982, letter, you.requested that we
review the recruitment of foreign students by colleges and
universities and the controls over foreign students in the
United States._ In response to your request, we reviewed the ac-
tivities regarding foreign students of the Departments of Educa-
tion and State and the Immigration and Naturalization Service.
This report discusses the results of our review.

This report contains recommendations to the Secretary of
the Department of Education which should assist him in assuring

that foreign students are not fraudulently receiving Federal fi-
nancial aid.

As arranged with your office, unless you publicly announce
its contents earlier, we plan no further distribution of this
report until 30 days from its issue date. At that time, we will
send copies to the Secretaries of the Departments of Education
and State; the Attorney General; the Director, Office of

Management and Budget; and other interested parties upon
request.

Sincerely yours,

ernstein

Director







GENERAL ACCOUNTING OFFICE CONTROLS OVER FCREIGN STUDENTS IN

REPORT TC THE CHAIRMAN U.S., POSTSECONDARY INSTITUTIONS
SENATE COMMITTEE ON LABOR ARE STILL INEFFECTIVE; PROPOSED
AND HUMAN RESOURCES LEGISLATION AND REGULATICNS MAY
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CORRECT PROBLEMS

DIGEST

In school year 1980-81, about 300,000 foreign students
were pursuing a postsecondary education in the United
States. These students represented 184 countries and
were enrolled in more than 2,700 schools. (See ch. 2.)

Foreign students in this country are subject to the
general conditions set forth in the Immigration and
Nationality Act (8 U.S.C. 1101) and are under the con-
trol of the Immigration and Naturalization Service
(INS). 7 INS is responsible for admitting students, mon-
itoring their stay, and identifying those who violate
their status. (See ch. 1.)

Many problems previously identified by GAO regarding
INS' capability to effectively monitor foreign students
continue to exist. However, legislation being proposed
and regulations recently proposed by INS are aimed at
resolving these problems. INS and other Federal agen-
cies are also conducting investigations concerning
possible illegal activities in connection with recruit-
ing foreign students by postsecondary schools and
foreign students who have illegally obtained federally
supported financial student aid.- (See ch. 3.)

GAO conducted its review in response toc a request by
the Chairman, Senate Committee on Labor and Human
Resources. GAO's work focused on determining the cur-
rent situation regarding foreign studentsE;;fforts made
to resolve problems previously identified GAOQ, and
the status of the criminal investigations now underway.
(See pp. 4 to 6.)

CONTROLS OVER FOREIGN STUDENTS

A foreign student seeking admission to the United
States must obtain a certificate of eligibility (INS
Form I-20) from a school approved by INS in order to
obtain a visa from a U.S. consulate.”. (See p. 2.)
Nonimmigrants are admitted into the United States

for educational purposes under two types of visas. A
"J" visa is issued to nonimmigrants admitted as
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exchange students or for educational programs desig-
nated by the Secretary of State. An "F" visa is
issued to nonimmigrants admitted to attend an INS-
approved school to pursue a full course of study.
(See p. 4.)

Public Law 97-116, enacted December 29, 1981, estab-
lished a new "M" visa for nonimmigrants entering the
United States to attend vocational schools. Before
enactment of Public Law 97-116, these nonimmigrants
were issued "F" visas. Nonimmigrants admitted under
"F" and "M" visas are referred to as foreign students.
(See p. 4.)

Once in the United States, the student is subject to
controls concerning transferring schools, extending
his or her length of stay, and seeking employment.
Enforcement of these controls is the responsibility of
the school the student is attending and INS. (See

p- 30) !

STATISTICAL DATA ON FOREIGN STUDENTS

Reliable statistics on foreign students are difficult
to obtain. INS does not have the capability to gen-
erate meaningful statistics on the foreign students in
the country or the schools they are attending. The
best statistics available are those compiled by the
Institute of International Education (IIE) which con-
ducts an annual survey on foreign students. (See

p. 7.)

The number of foreign students in the United States is
increasing. Between 1970 and 1980, the foreign stu-
dent population increased by 112 percent. For school
vear 1980-81, the IIE survey identified about 312,000
students throughout the United States. The vast ma-
jority (82.9 percent) of these students had "F" visas.
(See pp. 8, 9, and 29.)

Foreign students come from all over the world, with
184 countries represented in school year 1980-81.
Although the number of students from Iran has dropped,
it continues to be the leading country with more than
47,500 students in school year 1980-81, about 2-1/2
times the number from the next highest country,
Taiwan. Fifty-eight countries each had more than
1,000 students studying in this country in 1980-81.
(See pp. 29 and 39.)

More than 2,700 schools reported foreign students in
1980-81. Of the total students reported, 82.6 percent
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were enrolled in 4-year schools, and 64.8 percent
were enrolled in public schools. Seventy institu-
tions each had more than 1,000 foreign students
and, in total, accounted for more than one-third
of the foreign students in the country. (See pp.
30 and 31.)

Foreign students are enrolled in various programs,
the most popular being engineering and business/
management. More than 68 percent are enrolled in
associate, undergraduate, practical training, non-
degree, or intensive English language programs.
(See pp. 33 and 34.)

Statistics on foreign student costs are virtually
nonexistent; however, an estimate places the total
costs at about $2.5 billion a year. Students under
"F" or "M" visas do not qualify for Federal student
financial aid. Most students rely on personal and
family resources or home government sponsorship to
meet their expenses. (See pp. 9 to 1ll.)

RESOLUTION OF ISSUES FROM
PREVIOUS GAO REPORTS

GAO previously identified problems in controls
over foreign students in reports issued in 1975
and 1980. These reports recommended:

--Instituting a mandatory waiting period for for-
eign students seeking immigrant status, if
grounds for such status were gained while in an
illegal status. (See p. 13.)

-—Improving INS procedures for periodically review-
ing schools approved to accept foreign students.
{See pp. 13 to 15.)

—-Defining a full course of study for vocational
students. (See p. 16.)

--Clarifying school responsibilities and providing
INS adjudicators with additional criteria for handl-
ing foreign student requests for transfers, exten-
sions of stay, and employment. (See pp. 16 to 18.)

-—-Interviewing applicants for student status to assess
the need for training desired for use in the home
country. (See p. 18.)

Tear Sheet iii



--Interviewing applicants for student status to help
determine financial capability, intention to pursue
a full course of study, and intention to return to
their home countries. (See p. 18.)

--Requiring an English language proficiency qual-
ification. (See p. 18.)

--Reestablishing the financial capability of a for-
eign student transferring schools. (See pp. 18
and 19.)

--Establishing a program for reviewing INS adjudica-
tions. (See p. 19.)

~-Creating a system for gathering and maintaining
information on foreign students. (See pp. 19
and 20.)

While the problems noted in GAO's previous reports
continue to exist, legislation will be introduced and
regulations have been proposed that are aimed at their
solution. Legislation changing the Immigration and
Nationality Act will be introduced in the current Con-
gress that would require students to return home for 2
years before being eligible for immigration.

Also, requlations proposed by INS on May 28, 1982,
would strengthen controls by (1) requiring a one-time
recertification of schools seeking to enroll foreign
students and placing stronger requirements on school
approval and withdrawal of approval; (2) creating a new
class of visas for vocational students; (3) increasing
reliance on schools in monitoring degree-seeking stu-
dents and strengthening INS monitoring of vocational
students; (4) improving controls over the issuance of
I-20's; (5) clarifying procedures for monitoring stu-
dent requests for transfers, changes to status, and
employment; and (6} defining a full course of study
for vocational students. (See pp. 12 and 20.)

INS is developing new data bases on foreign students
and approved schools that will enable it to better
identify and monitor foreign student activity in this
country. This new computerized system is scheduled to
be implemented in early 1983. (See pp. 20 and 21.)
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CURRENT CRIMINAL INVESTIGATIONS
INVOLVING FOREIGN STUDENTS

Criminal investigations are being conducted concerning
illegal activities in connection with recruiting for-
eign students by postsecondary schools and foreign
students illegally obtaining federally supported finan-
cial aid. (See pp. 20 and 21.)

The recruiting investigation concerns institution of-
ficials and professional recruiters who have sold or
illegally executed I-20's overseas. One person has
been convicted, and two other people have pleaded
guilty. INS and the Department of Justice have cur-
rently extended their investigation into more than 100
schools. (See pp. 22 to 24.)

INS, in cooperation with the Department of Justice, is
designing requlations aimed at preventing future re-
cruiting abuses. Proposed regulations were published
in May 1982 and contain new provisions on who can issue
an I-20, how it is to be issued, and to whom it can be
issued. (See p. 24.)

Criminal investigations are also being conducted regard-
ing foreign students obtaining federally supported fi-
nancial aid by illegally claiming to be U.S. citizens on
aid applications. An investigation in Rhode Island led
to the indictment of 27 persons who had illegally re-
ceived about $93,000 in student aid. Based on these
findings, an Alien Student Loan and Grant Fraud project
was created, employing the efforts of INS, the Depart-
ment of Justice, the Department of Education, and the
Postal Service. These investigations are in the early
stages, but have been expanded nationwide. Project
officials anticipate indictments as a result of these
investigations. (See pp. 24 to 27.)

RECOMMENDATION TO THE
SECRETARY OF EDUCATION

We recommend that the Secretary review the information
disclosed as a result of the work of the Alien Student
Loan and Grant Fraud project and, if the problem of
illegal student aid is widespread, he should require
that applicants for student aid submit proof of citizen-
ship or residency to their school. (See p. 27.)
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CHAPTER 1

INTRODUCTION

Since 1952 the Immigration and Nationality Act (8 U.S.C,

1101) has permitted foreign students to study in the United
States as a matter of national policy. The number of students
has steadily increased over the years to the extent that, in
school year 1980-81, more than 300,000 aliens were enrolled in
U.S. institutions of higher education.

In July 1981, the President's Management Improvement Coun-
cil (PMIC) Report on Foreign Students in the United States sum-

marized the benefits of the national policy on foreign students
as follows:

"The student program has been deemed to serve
U.S. foreign policy objectives by exposing citizens
of other countries to the institutions and culture
of the United States, by helping to cement alliances
with other countries, and by transferring knowledge
and skills to other countries, particularly those
of the Third World. The student program also bene-
fits the American economy, and those academic and
vocational schools which depend on foreign student
enrollments as a major source of tuition revenue.
This source becomes increasingly important to those

institutions as the domestic student population
'shrinks.'"

However, the Congress has also recognized that there is a
need to maintain strict controls over the admission of students
to insure that aliens do not use student status to illegally

immigrate. A 1950 report by the Senate Committee on the
Judiciary underscores this concern:

"k * * Tt ig the opinion of the subcommittee
(Special Subcommittee to Investigate Immigration
and Naturalization) that there should be no relax-
ation of the immigration laws which would open the
door to permanent residence for student aliens."

* * % x *

"¥ * * The significance of the fact that some
cases are under investigation is that some stu-
dents do violate their status, and as long as
there is the potential problem that foreign stu-
dents may violate their status, however small the
group involved, the subcommittee believes that the



maintenance of a system of strict contreols by the
Immigration and Naturalization Service is neces-
sary. Any laxity in the treatment of one group of
nonimmigrants may not only provide an attractive
loophole for aliens desiring to enter this country
illegally, but also tend to undermine the controls
over the whole nonimmigrant class."

CONTROLS OVER FOREIGN STUDENTS

The Immigration and Naturalization Service (INS), within
the Department of Justice (hereafter referred to as Justice),
and the Department of State are responsible for insuring that
students enter and stay in the United States only to study. The
agencies do this by establishing special requirements that the
students and the schools they attend must meet. A school admit-
ting foreign students must first meet certain criteria set by
law and regulation and be approved by INS. An approved school
can then accept only students with a demonstrated capability of
pursuing an education in the United States.

Approving schools

The act requires that a school seeking approval to admit
foreign students be an established institution of learning or
other recognized place of study. In approving schools, INS re-
quires evidence that the school possesses the necessary facili-
ties, personnel, and finances to conduct instruction in recog-
nized courses.

INS must consult with the Department of Education (ED) for
advice on whether a school meets the approval criteria. School
approvals continue indefinitely, although INS can withdraw ap-
proval if it finds that a school no longer meets the criteria or
has failed to carry out its responsibilities to INS or its stu-
dents.

Schools approved by INS include colleges, universities,
elementary and secondary schools, vocational schools, and Eng-
lish language institutes. In 1982, about 26,000 approved
schools were on file with INS' district offices.

CONTROLS OVER STUDENTS
ENTERING THE UNITED STATES

An alien seeking admission to a postsecondary institution
in the United States must first obtain a certificate of eligi-
bility (INS Form I-20) from an INS-approved school. Before
issuing the I-20, the school must verify that the prospective
student has the appropriate educational background, adequate



financial resources without having to seek employment, and the
necessary English language proficiency. This may require the
submission and review of various pieces of documentation, in-
c¢luding secondary school transcripts, national test scores,
bank certifications, statements of financial responsibility,
and scores on tests, such as the Test of English as a Foreign

Language.

After obtaining a certificate of eligibility, a prospec-
tive student may apply for a visa from an American consulate.
An alien already in the United States, but in another nonim-
migrant classification (such as a visitor for pleasure) may
apply at an INS district office for a change to student status.

Upon arrival at a port of entry, a nonimmigrant alien is
inspected by INS and asked to show a passport and to provide
INS with a copy of the two-part arrival/departure document
(Form I-94). This document contains a limited amount of per-
sonal identifying data as well as the alien's address while in
the United States. Foreign students are also asked to furnish
the 1I-20, which is also a two-part form,

One part is sent to the school and the other is forwarded
to the appropriate INS district office. The school is required
to report to INS the students who fail to register,

The original copy of the I~94 document is retained by the

student during his or her stay in this country and is to be sur-

rendered upon departure. The departure documents are sent to
the INS central office, where they are to be matched with cor-
responding arrival documents. The student will appear on an
overstay report if the two documents do not match and the non-
immigrant's period of stay has expired.

A student currently is admitted for a period covering the
time necessary to obtain the stated educational objective.
He or she must obtain INS approval to transfer schools, to
extend the length of stay, or to obtain employment. Before
granting this approval, INS must verify that the student has
maintained his or her status as a student, pursuing a full
course of study. An approved school is required to report to
INS the students who terminate their attendance.

A foreign student is not generally allowed to accept full-
time employment while in the United States. INS may autho-
rize the student to work off campus on a part-time basis if an

unforeseen need arises. The institution may authorize a foreign

student to work on-campus without INS approval. Under certain
conditions INS may also authorize practical training employ-

ment. During fiscal year 1981, INS authorized part-time work or

practical training for 29,952 foreign students.



Student classifications

Until recently, the act provided for two classifications of
nonimmigrants admitted to study. One was the exchange student
or visitor admitted as a participant in a program designated by
the Secretary of State for teaching, instructing, lecturing,
studying, observing, conducting research, consulting, demon-
strating special skills, or receiving training. These persons
were and still are admitted under a "J" visa. The other group
of nonimmigrants consists of aliens admitted solely to pursue a
full course of study at an approved school and are admitted
under an "F" visa.

Public Law 97-116, enacted December 29, 1981, amended the
act to add another classification to students formerly covered
by "F" visas. Beginning June 1, 1982, students obtaining "F"
visas will be those in colleges, universities, seminaries, con-
servatories, academic high schools, elementary schools, other
academic institutions, and language-training programs. Students
in established vocational or other recognized nonacademic insti-
tutions will obtain an "M" visa. This additional classification
will permit INS to implement controls to distinguish between
persons seeking academic degrees and those seeking vocational
training. Persons admitted under "F" and "M" visas are commonly
referred to as foreign students.

Proposed regulations

On May 28, 1982, INS published a Notice of Proposed Rule
Making that incorporated substantial changes in procedures for
approving schools and granting and maintaining student status.
If implemented, the roles of INS and the institutions will be
altered considerably. According to INS, controls over school
approvals will be strengthened. Much of the control over stu-
dents in academic programs will be turned over to the institu-
tions, while controls over vocational students will be tightened
and will remain the responsibility of INS. These proposed
changes are discussed in dgreater detail in chapter 3.

OBJECTIVES, SCOPE, AND METHODOLOGY

This review was made at the reguest of the Chairman, Sen-
ate Committee on Labor and Human Resources. He asked for
information on (1) how many foreign students were enrolled in
secondary educational institutions in the United States, {2)
where they came from, (3) how they were monitored and controlled
by Federal immigration authorities, (4) the extent to which the
schools were recruiting these students and whether the schools
were lowering admissions standards to do so, (5) the percentage
of foreign students attending State-supported schools, and (6)
the cost of foreign students to the Federal Government.



UTLU ULDLUDDLUVILD WiLll ARIIUWICUYEAdDLIE ULLLICLdLS. AT One qalsctricec
office, we performed an analysis of the school approval process.

We selected the 13 schools from a list of 70 institutions
each reporting more than 1,000 foreign students in 1980-81 and
visited the 5 INS district offices having jurisdiction over the
selected schools. We chose these schools to obtain a working -
knowledge of current procedures used to enroll and monitor
foreign students. We did not conduct an indepth review of the
activities at each school and do not project data based on these
visits in our report. We do, however, comment on our observa-
tions and the general procedures now in effect.

We also made extensive use of the PMIC Report on Foreign
Students in the United States. This report, issued in July
1981, provided the basis for many of the changes included in the

revised requlations on foreign students proposed by INS in May
1982.

lvBetter Controls Needed to Prevent Foreign Students From Vio-
lating the Conditions of Their Entry and Stay While in the
United States" (GGD-75-9; Feb. 4, 1975) and “"Controls Over Non-

immigrant Aliens Remain Ineffective" (GGD-80-87; Sept. 11,
1980).






































































































