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The equal employment opportunity (BEO) prcgram of the
Isaigration and Naturalization Service (INS), a componznt of the
Departaent of Justice, vas revieved. The review focused on the
policies and practices affecting the structure and
isplementation of the affirmative action program; eamployee
recruitaent, selection, proamotion, training, and assignaent; and
the discrisination complaint processes. PFiandings/Conclusions:
From July 1, 1974, through December 31, 1976, the number of
vomen ¢mployed by the INS on a permanent basis ircreased froa
2,370 to 2,963, and their percentage of the agency's work force
increased froam 30.7% to 32%. During the same period, the nuaber
of minority persons eamployed increased froa 1,767 to 2,517, and
their percentage of the work force rosu fros 22.9% to 27.3%. At
Decesber 31, 1976, woamen accounted for 7.7% and ainorities
accounted far 15.,9% of all emplcyees in key professional
occupations. Woamen accounted for 11.6% of all persanent
esployees in GS-7 or abova positions; minorities accounted for
17.1%. Although the INS has recognized that there are low
percentages of ailnorities and females in certain occupations, no
specific recruiting goals Lave been estadblishad to renedy the
situation. Women and mincrities remain primarily in rlerical and
support occupations at lower grade lavels. Recomamendations: The
Attorney Genoral should direct tke INS Commissioner to: provide
adequate resources for processing discrimination coaplaints,
provide tisely and continuous in-aocuss training for RRO



pers~nnhal, evaluate iINS' REO program on an annual basis, provide
BEO training for all managers and supervisors, and evaluate
supsrvisors on their BEO responsibilitiea. The INS should
deteraine vhere its egual opportunity program should be placed
in the organisation and vhat the structure c¢f the program should
Fa, provide the program vith adegquate staZf resources, and
deteraine the aaount of aoney being spent on the program. The
INS needs to maintain and analysze training and promotiorn
statistics to help ansure that equal opportunity in training anéd
promotions is arforded to all employees. (RRS)
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REPCRT BY THE the Offies ot Gomprossional Roia

“Rereased

Comptroller General /s

OF THE UNITED STATES

The Immigration And Naturalization
Service’s Affirmative Action Program

Shouid Be Improved

Some progress has been made toward in-
proving the emplnyment situation of women
and minorities in the Immigration and

Naturalization Service, but the disparity

between women and men and minorities
(Blacks in partitular) and nonminorities re-
ingins grvat. Women and minori*ios are large-
ly in clerical and suppoit occupations and at
lower grade levels.

Improvements can be made that would
strengthen the agency’s affirmative action
program and increase the representation of
women and minorities in professional jobs
and at higher pay grades.

FPCD-78-18
MARCH 28, 1978



COMPTROLLER GENEPAL OF THE UNITED STATKES
WASHINGTON, D.C. 20348

B-178929

Tne Honorable Don Edwards

Chairman, Subcomnittee on Civil and
Conegtitutional Rights

Committee on the Judiciary

House of Representatives

Dear Mr. Chairman:

As requested in your July 29, 1976, letter, we have
evaluated the operation of the affirmative action program
of the Department of Justice and each of its component or-
ganizations. As specified in your reaquest, our work focused
vn the entire range of policies and practices affecting (1)
the structure and implementaticn of the affirmative action
program, (2) employee recruitment, selection, promotion,
training, and assignment, and (3) the discrimination com-
plaint process.

Your office requested us to issue irdividual reports
on each of the Department of Justice's component organiza-
tions, and it was also agreed that a cousolidated report
on the Department's overall equal employment oppcrtunity
affirmetive action procram woulé be issued to the Congress.
This report on the Immigration and Naturalizatior Service
is onz of seven individual reports tc be prepared.

The report discusses these aspects of the - qual employ~-
ment opportunity affirmative action program of the Service:
program progress and problems; need for more systematic
pregram planning and implementation; need to improve the
development, implementation, and evaluation of egual employ-
ment opportunity plans; need to improv2 minority ard female
recruiting efforts; need to insure equal opportunity in
training and promotions; and need to improve the discririna-
tion complaint system.

Agency comments were obtained inforrmally and are ad-
dressed in the report. We informally discussed the reported
findings with the Egqual Employment Opportunity Officer, Chief
of Staffing, and Assistant Commissioner for Personnel, who
are responsible for the equal employment opeportunity program
&t the Immigration and Naturalization Service.



B-178929

Copies of this report are being sant to the Attorney
General; the Acting Director, Office of Management and
Budget; the Chairmen, House Committees on Appropriations,
Government Operations, fducation and Labor, and Poat Office
and Civil Service; the Chairmen, Senate Committees on Gov-
ernmental Affairs and tne Judiciary and the Subcommittee on
State, Justice, Commercz, and the Judiciary, Senate Committee
on Appropriations; the Commissioner, Immigration and Naturali-
zatinn Service, Department of Justice; and the Chairman, U.S.

Civil Service Commission. .
8 ely you% J
Leuen I

Comptroller General
of tpe United States




COMPTRCLLER GENERAL'S REPORT AFFIRMATIVE ACTION PROGRAM
TO THE SUBCOMMITTEE ON CIVIL OF THE IMMIGRATION AND
AND CONSTITUTIONAL RIGHTS NATURALIZATION SERVICE
COMMITTEE ON THE JUDICIARY SHOULD BE IMPROVED

HOUSE OF RFPRFSENTATIVES

DIGEST

At the request of the Chairman, Subcommit-
tee on Civil and Constitutional Rights,
House Committee cn the Judiciary, GAO re-
viewed the equal .mployment opportunity
program of the Immigration and Naturaliza-
tion Service, a componert of the Depart-
ment of Justice.

GAO's analysis showed that for the period
July 1, 1974, throughk December 31, 1976:

--The number of women employed by the
Service on a permanent basis increased
from 2,370 to 2,963, and their perce.,tage
of the agency's permanent work force in-
creased from 20.7 to 32.

-=-The number of minority persons 1/ employed
by the agency on a permanent basis in-
creased from 1,767 o 2,517, and their
percentage of the permanent work force
increased from 22,9 to 27.3.

At December 31, 1976, the permanent work
force of the Service totaled 9,254, Of

this total, 4,879 employees were in the key
professional occupetions cf attorney, inves-
tigator, border patrol agent, and immigration
inspector. The remaining 4,375 were in the
"other occupation" category (including ad-
ministrative, clerical, and blue-collar
positicns),

At December 31, 1976, women accounted for
7.7 percent, and minorities 15.9 percent,
of all employees in key professional occu-
pations. Women accountad for 11.6 percent

1/For the purpose of this report minority
persons are defined as Blacks, Hispanics,
Asian Americans and Native Americans.
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of all permanent employces in GS-7 or above
(or equivalent) positions, and minorities
17.1 percent. As these statistics indicate,
a rnumber of improvements should be made in
the Service's affirmative action program.

NEED FOR MORE SYSTEMATIC
PROGRAM PLANNING AND IMPLEMENTATION

To improve planning and implementation of
its affirmative action program, the Service
should determine where its equal employment
opportunity program should be placed in the
organization and what the structure of the
program should be, provide the program with
adequate staff resources, and determine the
amount of money neing spent on the program.
The Service should also evaluate how wall
the program is being implemented. (See

ch, 3.)

IMPROVEMENTS NFEDED IN THE S_RVICE'S
EQUAL EMPLOYMENT OPPORTUNITY PLANS

The Service shculd involve its managers and
supervisors in develnping improved equal em-
ployment opportunity plans. The Service also
needs to coordinate the plans with other Jus-
tice bureaus, and to evaluate the plans to
help insure that "action items" are imple-
mented. (See ch. 4.)

NEED TO_IMPROVE MINURITY AND
FEMALE RECRUITING EFFORTS

The Service has recognized that there are
low percentages of minorities and females in
certzin occupations; no specific recruiting
goals have been established to help remedy
this situation. The Service should develop
specific recruiting goals for females and
minorities and monitor subsequent recruiting
efforts to determine whether established
goals are being achieved. A formal minority
and female recruiting program needs to be
establishea. (See ch., 5.)
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NEED _TO ELP INSURE EQUAL OPPORTUNITY
IN TRAINING AND PROMOTIONS

The Service needs to maintain and analyze
training and promoticn statisvics to help
insure that equal opportunity in training
and promotionsg is afforded to all employees.
The analyses should include (1) time-in-grade
comparison studies of promotions for miner i-
ties and women versus pro.otions for non-
minorities and men and (2) studies of dis-
crimination complaints concerning promotions
to identify potential management deficien-
cies, equal employment opportunity problems,
and discriminating piactices. (See ch, 6.)

IMPROVEMENTS NEEDED IN THE SERVICE'S
DISCRIMINATION COMPLAINT SYSTEM

The Service can take a number of actiors to
- prove its discrimination complair.i system,
For example, the Service needs to help in-
sure that data on couonseling activities is
complete and accurate and to better organize
the formal complaint files. (See ch. 7.)

AGENCY COMMENTS

Although the Commissioner of the Service
was not given the opportunity to submit
formal comments on tais report, in January
1978 the findings and recommendations were
discussed with Service officials responsi-
ble for the equal employment opportunity
program.

These officials provided GAO with updated
data and mentioned actions taken in imple-
menting GAO's recommendatione, including
the following:

=-The equal employment opportunity affirma-
tive action programs have been removed
from the staffing function and are now a
separate branch in the personnel division.

--The merit staffing plan II, an appraisal
system implemented in 1977, contains a

[ear Sheet iii



ratin, element to measure supsrvisors'
equal employment opportunity performance.
A Justice Department annual performance
appraisal) system will be implemented in
the Service in 1978 and will provide for
appraisal of equal employment opportunity
responsibilities.

--Recruiting goals for minorities and women
have been established nationwide for fis-
cal year 1978, and a S5-year plan is beiny
developed.

-~Conselor reporting requirements were ex-
panded in 1977 to include the collection
&nd review of all monthly reports by the
regional equal employment cpportunity spe-
cialist, irn addition to expanding the re-
quired informatien ol the forms them-
selves.

(See pp. 37 and 38.)
RECOMMENDATIONS

GAQ's recommendations for improvements in
the Service's affirmative action program
are on pages, 19, 22, 24, 27 and 36.
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CHAFTER 1
INTRODUCTION

This report concerns the equal employment opportunity
(BEO) program of the Immigration and Naturalization Service
(INS), a component organization of the Department of Justice.

It is the express policy of the Urnited States Govern-
ment to provide equal opportunity in Federal employment for
all persons; to prohibit discrimination in employment on the
basis of race, color, religion, sex, or national origin; and
to promote full EEQ through a continuing affirmative action
program in each executive departmenc and agency. This policy
is stated in Executive Order 11478, August 8, 1969, as
amended, and applies to all personnel policy and practice
relating to the employment, development, advancement, and
treatment of civilian employees of the Federal Government.

) Executive Order 11478 was incorporated into the Equal
Employment Opportunity Act of 1972 (Public Law 92-261,
approved Mar., 24, 1972, 86 Stat. 103, 42 U.8.C, §2000e).
The act amended title VII of the Civil Rights Act of 1964
and gave the U.S. Civil Service Commission (CSC) authority
to enforce EEO and nondiscrimination in the Federal Govern-—

ment. -

The Age Discrimination in Employment 2ct of 1967, which
previously applied only to employees~in pr.vate enterprise,
was amended by section 28(b)(2) of Public Law 93-259 (Fair
Labor Standards Amendments of 1974, approved Apr. 8, 1974,
88 Stat. 55, 29 U.S5.C. §633a) to include Federal, State,
and local governments. The law requires that all perso-uel
actions affecting Fedural employees oOr applicants for Fed-
eral emp’oyment who are 40 to 64 years 0ld be free fgom
discrimination based on age.

CsC, Justice, and INS have all issued policies and
rejulations intended to implement the EEO po;épy of the
Federal Government. For example, it is stated in the 1NC
tdministrative Manual, page 2228.01 (1)(b), that

*Management will seek out and eliminate any per-
sonnel manajement policy, procedure or practice
which denie: equalism or opportunity to any group
or individual :on the basis of race, color, religion,
sex, national origin, and will take appropriate
action to more fully utilize the abilities of all
employees.”



INS MISSION AND WORK FORCE

The INS mission is to administer and enforce immigra-
tion and naturalization laws. This involves determining
the admissibility of aliens to the United States, either
for a temporary stay or permarent residence; detecting
and apprehending aliens and naturalized citizens who viclate
the laws; processing applications aad determining natur.liza-
tion eiigibility; generally controlling aliens in the Unitec
States and maintaining current residence information; and
;uthori:ing and granting privileges to aliens as provided by
aw,

The INS permanent work force increased from 7,720 employ-
ees at July 1, 1974, to 9,254 employees at December 31, 1976.
Available INS astaticticsl data showed that 53 percent of the
INS wock force at December 31, 1976, was composed of persons
in the key professional occupations of attorney, investigator,
border patrol agent, and immigration inspector. The remaining
47 percent were reported as being ir “other occupations" (in-
cluding administrative, clerical, ard blue-collar positions).

At December' 31, 1976, 98 percent of all INS permanent
employees were undsr the General! Schedule (G8) pay plan.
The INS operating budgat .for fiscal year 1977 was about
$24.5 million,



CHAPTER 2

AFFIRMATIVE ACTION YROGRAM:;

M
PROGRESS AND PROBLEMS
———mpn ArL SRUBLEMS

Both the number and percentage of women and minority
persons 1/ in the INS permanent work force increased during
the period July 1, 1974, through December 31, 197s.

PROGRAM PROGRESS
Women

During the above time frame the number of women em-
Ployed by INS on a permanent basis increased from 2,370 to

2,962, and their percentage of the INS permane. .t work force
increased from 30.7 to 32;

July 1, 1974 December 31, 1976
Percent of Percent of

Number INS work force Number INS work force

Men (note a) 5,350 69.3 6,291 68.0
Woman
(note a) 2,370 30.7 2,963 32.0
Total per-
manent em-
ployees 1!720 100.0 9,254 100.0

2/Includes both minorities and nonminorities.

During the period July 1, 1974, throu-ia December 31,
1976, the number of women in the four key woccupations in-
creased 2.3 percent. The largest increase was in the immi-
gration ingpector Series where the percentage of women dur-
ing this period rose 5.7 percent. (Final selection of
attorneys is made by the Department of Justice, not INS.
INS does, however, nominate attorney candidates to £ill
positions at INs,)

1/For the purpose of this report minority persons are
defined as Blacks, Hispanics, aAsian Americans, and Native
Americans.
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December 31, 1976
al '

women ——w._NOmen
toployees Number Percent employeer Numba:r Percent
Attorney 199 23 11.6 255 30 11.¢
Investigator 858 11 1.3 971 22 2,3
Border patrol
agent 1,568 - - 1,938 8 .4
Immigration
inspector 1,477 187 12.7 1,715 315 18.4
Tc tal 4,102 221 5.4 4‘879 3;2 7.7

The number ¢f women in "other occupations" (including
administrative and clerical) increased from 2,149 to 2,588.
Their percentage in these occupations decreased from 59.4 to
59.2.

Minorities

During the period reviewed, the number of minority per-
sons employed by INS on a permanent basis increased from
1,767 to 2,517, and their overall percentage increased from
22.9 to 27.2 parcent:

July 1, 1974 December 31, 1976
Percant of Percent of

Number INS work force Number INS work force
Nonminorities 5,953 77.1 6,737 72.8
Minorities 1,767 22.9 2,517 27.2
Total per-
manent
employees 7!720 100.0 254 100.0

In the key professional occupations minority representation
changed as followse:

July 1, 1974 ) December 31, 1976
Total Minorities Total MinantIea

employees Number Percent employees Number Percent

Attorney 199 24 12,1 255 30 11.8
Investiqator 958 62 7.2 971 88 9.1
Rorder patrol :
agent 1,568 140 8.9 1,938 340 17.5
Tmmiqr.tion ,
Insnector 1,47M7 169 11.4 1,715 319 18. 6
Total 4,102 395 9.6 4,879 117 15.9

A —r—



As can be seen in the chart on the previous rage, minorities
increased their numbers in all four occupations and their per-
centage in all except the attorney occupation. The number of
minority persons in "other occupations®™ increased from 1,372
to 1,740, and their percentage of the total employees in

these positions increased from 37.9 to 39.8 percent,

PROGRAM PROBLEMS

Women

At December 31, 1976, women accounied for only 7.7 per-
cent of the 4,879 employees in the key occupations of attor-
ney, investigator, border patrol agent, and immigration
inspector.

If the INS hiring pattern experienced for the period
July 1, 1974, through December 31, 1976, continues, it is
not likely that representation of women in these occupa-
tions, with the exception of immigration inspecto: - will
lucrease to any significant degree,

Number Number Percent
of employees of women of women .
hired hired among those hired
Attorney 88 9 10.2
Investigator 254 12 4.7
Border patrol
acaent 933 17 l.8
Immigration
inspector 555 179 32.3
Total 1!830 éé; 11.9

As shown in the table at the top of page 4, female represen-
tation increased in each of the above job occupations, but
the ratio of men to women remained large, about 13 to 1.

Also, woanen remained concentrated in clerical and
administrative cccupations and in the lower pay grade levels:

=~At December 31, 1976, 2,588 (87.3 percent) of the
2,963 women employed by INS were in "other occupa-
tions," and they accounted for 59.2 percent of all
employees in these occupations. 1In contrast, 1,787



{28.4 percent) of 6,291 men employed by INS were in
these occupations, and they accounted for 40.8 per-
ceat of all persons so employed.

--0f the 2,963 INS female employees, 667 (22.5 percent)
were in GS-7 or above pay grade levels., Females ac-
counted for only 11.6 percent of e employees in
these grade levels. 1In contrast, of the 6,291 INS
male employees, 5,103 (81 percent) were in these
grade levels, and they accounted for 88.4 percent of
all "GS-7s or above." Thus, 77.5 percent of al! INS
females were at grade GS-6 or less, compared to only
18.9 percent of all INS males.

As shown on page 4, the INS EEO profile with respect to
women improved during the period July 1, 1974, te~ December 31,
1976, including the key INS professional occupations. For
the most part the gains by females were very modest, because
separations offset the number of women hired t0 a substantijal
degree:

Key Other
Women Occupations occupations Total
Hired , 217 1,287 1,504
Separations -3 ~848 -911
Net gain 154 439 593

Minorities

As shown on page 4, the INS Permanent work force at
December 31, 1976, was composed of 6,737 (72.8 percent) non-
minority persons and 2,517 (27.2 percent) minority persons.
Specific minority group representation was as follows:

- Percent of all

Number employees
Hispanic 1,195 12.9
Black 1,130 12.2
Asian American 166 1.8
Native American 26 .3
Total 2,517 27.2



As shown below, minorities composed 15.9 percent of the total
number of employees in key professional occupations. Blacks,
the Nation's largest minority group, accounted for only 3.1
percent cf the total employees in key occupations,

Key profzssional

occupations Other occupations
Number Percent Number Percent

Hispanic 571 11.7 624 14.3
Black 150 3.1 980 22.4
Asian American 41 .8 125 2.9
Native American 15 «3 11 .3

Total 777 15.9 1,740 39.8

If the INS hiring pattern experienced for the period
July 1, 1974, through December 31, 1976, centinues, the
overall representation of minorities in key professional
occupations can be expected to increase.

+

Number Number Percent of
of employees of minorities minority persons
hired hired among thnose hired
Attorney 88 10 11.4
Investigatcry 254 35 13.8
Border patcol
agent 933 243 26.0
Immigration
inspector 555 111 20.0
Total 1,830 399 21.8

The above chart shows that minorities accounted for 21.8

percent of the persons hired into key professional occupa-
tions. This significantly exceeded the 15.9 percent repre-
sentation of minorities in these positions at December 31,
i972' as well as their 9.6 percent representation at July 1,
974.

Oof all mihority persons hired, 60.9 percent were hired
as border patrol agents. Hispanics accounted for 78.8 per-
cent of the minority accessions into key occupations. 1In



comparison, Blacks accounted for 14.l1 percent., Thus, the
border patrol agent occupation was the only key occupation
that registered significant improvement in minority repre-
sentation, and Hispanics accounted for most of this.

Minorities remained concentrated in the "other occupa~
tions" and the lower grade levels:

~ ==At December 31, i976, 1,740 (69.1 percent) of the
2,517 minority employees were in "other occupations,"
and they accounted for 39.8 percent of all employees
in these occupations. 1In contrast, 2,635 (39.1 per-~
cent) of 6,737 nonminorities were in "other occupa-
tions,"” and they accounted for 60.2 percent of all
employees in these occupations.

--Baged on the chart on page 6, minority distribution
among occupations was as follows:

Percentage distribution
of minorities

Key Other

Rispanic 47.8 52.2

Black 13.3 86.7

Asian American 24.7 75.3

Native American 57.7 42.3
Overall minority :

distribution 30.9 69.1

-=0f the 2,517 INS minority employees at December 31,
1976, 984 (39.1 percent) were at the GS-7 or above
grade level; minorities accounted for 17.l1 percent
of all employees at these grade levels. In contrast,
of the 6,737 INS nonminority employees, 4,786 (71 per-
cent) were at these grade levels and they accounted
for 82.9 percent of all employees at these grade levels.
Thus, 60.9 percent of all minorities were at the G8-6
grade level or below, but only 29 percent of the non-
minorities were. Of the 1,130 Black employees, 862
(76.3 percent) were at these loweyr grade levels. In
comparison, 46.8 percent of the Hispanic employees,
57.8 percent of the Asian American employees, and
27 percent of the Native American employees, respec-
tively, were at these levels.



As shown on page 5, the INS EEO profile with respect
to minorities improved during the period July 1, 1974, to
December 31, 1976, especially for Hispanics. The following
table shows the net gains made by all minorities and indivi-
dual minority groups.

Key professional Other
occupations occupations Total
All minorities:
Hires 462 833 1,295
Separations -80 -465 -545
Net gain 382 EEE 750
Hispanics:
Hires 364 283 647
Separations =60. -157 -217
Net gain 304 126 430
Blacks: '
Hires 65 467 532
Separations -13 -246 -259
Net gain 52 221 273
Asian Americans:
Hires 27 77 104
Separations -5 =57 ~62
v
Net gain 22 20 42
Native Americans:
Hires 6 6 12
Separations -2 -5 -7
Net gain 4 _1 -
CONCLUSIONS

The INS work force grew during the period July 1, 1974,
to December 31, 1976--from 7,720 to 9,254. Normally, EEO
progress can be achieved at a faster rate under an expanding
work force than when an agency is not hiring or is reducing
its work force.

INS has made EEO progress with respect to Hispanics,
but more progress toward improving the employment situation
of women and other minorities, especially Blacks, is needed.



CHAPTER 3
NEED FOR_MORE SYSTEMATIC

PLANNING AND IMPLEMENTATION

For INS to have an effective EEOQ pregram, certain basic
improvements in Planning and implementation are needed. INS

should
--analyze its internal sjituation to détermine where
its EEO program should be Placed in the organiza-
tion and what the program's structure should be,
--clarify its EE0O direotor position,

--demornistrate its commitment to EEO by providing
sufficlient staff resources,

-~-determine financijal resources,

--help insure timely and continuous training for EEO
personnel,

--help insure ERO training and evaluations on EEO respon-
sibilities for managers and supervisors, and

--evaluate how well its EFO program is working.

PLACEMENT AND STRUCTURE OF EEO STAFF

CSC has neither taken a position nor furnished specific
guiJance to agencies on where an EEO staff should be placed
in the organization. This decision has been left to the dis-
cretion of each Federal agency. The Department of Justice
has not taken a positinn on this matter; the placement of
EEQO staffs within the Justice bureaus varies.

The EEO affirmative action staff in INS is located
within the personnel division. However, the EEO officer
who is responsible for handling complaints of discrimination
is separate from personnel and reports to the Deputy Com-
missioner., The Associate Commissioner, Management, serves
ag the director of EEO and has appointed the Chief of Staff-
ing in the central office personnel division to czocdinate
INS EEO programs and projects. This individual reports to
the Assistant Commissioner for Personnel.

10



In the INS regional offices, the EED specialist who is
responsible for EEO activities reports to the Assistant Re-
gional Commissioner, Personnel, who is three levels removed
from the Regional Commissioner. Therefore, the EEO special-
ist, by virtue of the chain of command, mus. work through
several layers of management to accomplish his EEO responsi-
bilities,

Some EEO specialists in INS believe that the EFO office
should be separate from the personnel division because such
placement would give the specizlist greater authority %o im-
Plement EEO actions and would reduce the possibility of
conflicts-of-interest for the personnel officer. However,
the Chief of Staffing and the EEO director believe that havy-
ing EEO as a perscnnel function is the most efficient way to
conduct the program.

The complaints portion of the EEO program has been
separate from the personnel office since October 1976. Prior
to that time, for a period of about 10 months, the personnel
division was involved in complaint processing. Th.= situa-
tion, in our opinion, raised questions of fairness and jim-
partiality.

We believe that the complaint svstem shculd be separate
from personnel, as is now the case, to preserve the objec-
tivity and credibility of the system. In view of disagree-
ment among persons responsible for implementing the EEO
program in INS, we believe that INS ghould also anaiyze the
organization of other parts of the program and determine the
most effective alignment.

In a memorandum Jated June 3, 1977, the Assistant Attor-
ney General for Administration recommended that the INS Cc.-
missioner review the location of the EEO programs within INS
to assure that they are in the best position to fulfill their
mission and to provide staff assistance to the Commissioner
and other managers.

The EEO affirmative action programs have been removed
from the staffing function and are now a separate branch
in the personnel division. The EEO complaints process re-
mains as a separate office within the office of the Deputy
Commissioner,
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NEED TO CLARIFY EEO_DIRECTOR POSITION

Section 713.204, title 5, Code of Feder>1 Regulations
(CFR), requires the head of each agenc, tc Jdesignate a
Director of EEO who <hall be under the immediate su ervision

officers as may he necer ary to assist him in carrying out
EEO funct:ions in all v.gyanizational units and locations of
the agency.

The Department of Justice has designated a Director
of EEO for tiia entire Department and EEO officers for each
of its bureaus. However, INS has also designated a direc-
tor of EEO. 1In our opinion the EEQ director position in
INS has potential for administrative confusion for INS em-
ployees tince the Department of Justice guidance on EEO does
not recognize this individual. Justice regulations include
responsibilities for the Department's Director of EEO, bureau
heads, and bureau EEO officers, but do not mention bureau di-
rectcrs of EEO, Also, the Department's organizational chart
for EEO staffs in its bureaus includes the EEO officer and
positive action coordinator for INS, but does not include
the INS EEO director. (The INS EEO director has several
functions in addition to his Eko regsponsibilities. He told
us that it is difficult to give EF) the necessary time and
attentioen.) :

Justice needs to make it clear to INS that there is only
one EEO Director for the Department. Justice should decide
if there should be a counterpart in INS to the Department's
EEO Director and state the title and respongibilities of this
individual.

INSUFFICIENT PERSONNEL RESOURCES

In an organization, top management's commitment t¢ EEOQ
is usually evident in the way personnel resources are ap-
plied. Within Justice, bureau heads are responsible for
providing sufficient personnel resources to meet the objec-
tives of the EEO program; however, lack of personnel re-~
sources was found to be a problem in INS.

As of February 5, 1977, there was a backlog of 83
formal complaints of discrimination in the¢ INS central of-
fice. The cases were at various stages of processing, and
48 were with the EEO officer for his review., Of the 83
cases, 58 (about 70 percent) had exceeded the 180-calendar-~
day standard established by the EEO Act of 1972. (See p.
35.) As of July 6, 1977, 86 INS formal complaints were
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pending, of which 41 were at the Deoartment level and 45
at INS for processing.

A January 10, 1977, memoranaum from tlLe Associate .
Deputy Commissioner stated:

"* * * Additional discussions with the EEO officer
have indicated the need for an EEO Specia’ist to
monitor the EEO complaints being received. identify
systemic problems and inform tha Staffing and ERO
Branch of areas which .nay need more emphasis, It
was agreed that this function was more important
than that of the Administrative Assistant given the
withdrawal of the proposed acquisition of the EEO
pirogram development function."

This memorandum included a request for six full-time posi-
tions. The Associate Deputy Commissioner stated that with
the current EEO complaints processing workload and the in-
creased workload that can be expected from publicizing the
availability o»f this process, the staff proposals were rea-
sonable. However, as of July 6, 1977, only two of the
positions--the EEJ officer and clerk typist positiongs--were
filled.

In the INS Southern regional office, the EEO specialist
was the only full-time EEO employee responsible for develop-
inqg and administering an EEO plan for a region consisting of
approximately 2,333 full-time and temporary employees. The
EEO specialist told us that with additional staff resources
to relieve hir of clerical functions, he wruld be able to
perform evaluations and anaiyses and that additional person-
nel would improve all aspects of the EEO effort. Nor has
the specialist be2n provided the privacy needed to deal with
sensitive and confidential CEO matters. His desk is located
in an open office area among other personnel division em-
pPloyees, and he had not been provided a telephone. He had
no support staff and wes required to perform his own cleri-
cal duties or seek temporary assistance.

According to CSC guidelines a counselor should be
appointed for each organizational subdivision of 50 or
more people. As of March 1977, 4 of the 10 field offices
in the Western region (Phoenix, San Diego, Tucson, and
El Centro] had not designated FEO counselors even t Jouoh
each office had more than 50 v“sloyees, Three of the field
offices did not have a Spanish-speaking program coordinator,
and five did not have a Federal Women's Program coordinator.
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The EEO specialist told us he was trying to fill the vacant
EEO positions, and the names of four proposed counselors
had been submitted to the labor union for comment prior to
their appointment.

DETERMINING FINANCIAL RESQURCES

INS' accounting system is not designed to accumulate
reliable EEO costs. Thus, EEO costs reported by INS are
based on estimates rather than actual experiences,

CSC requires Federal agencies to submit BEEO cost data
in the 'allocatiOB;QE;Petsoaneliand:rnanntnns':statém.ﬁt?in
their EEO plan and also in the report of EEO program expendi-
tures required by Office of Management and Budget Circular
No. A-11, Justice requires its bureaus to submit bureauwide
cost data annually for use in preparing the Justice-wide cost
data for CSC, However, Justice has not provided INS or its
other component organizations any guidance on how to develop
EEQO cost data. Also, initially CSC had not provided enough
guidagce for agencies' use in consistently developing EEO
cost data.

INS reported the following cost estimates in its draft
EEO plan for 1974.

EEO counseling $ 59,375
Complaint processing 42,837
EEQ program adminis-

tration 91,145
EEO subject matter

training 19,000

Upward mobility
training education -

Total $212,357
The cost data in the 1974 draft plan represented costs as cof
June 30, 1974. The same rost data was included in the 1975
draft plan., Costs were not included in the 1976 draft plan.

To improve guidance for agencies, CSC revised the format
for the cost reporting section of agency EEO plan in its FPM
Letter 713-35, dated April 30, 1976. 1In accordance with
CSC's revised format as outlined in FPM Letter 713-35, INS
reported costs in its 1977 EEO plan as follows:
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Percent of
time devoted

to EEO by
Full- Part- part—-time Program
time time staff costs
EEO director - 1 1 $ 360
EEO officer 1 - - 21,399
Federal women's
cvordinator ‘ | 22 5 36,949
Spanish-speaking
coordinator 1 21 S 24,463
Upward mobility
___coordinator === = a/4 (14) 10 a/23,584
~EBO specialist & o 59,029
EEO counselor - 41 10 57,195
EEO investigator - 40 10 76,360
Chief of staffing
and EEO - 1 50 13,899
Clerk typist - 4 40 11,760
Other administrative
expenses - - - 58,659
EEO personnel manage-
ment and training - - - 21,535
Total 9/$405‘192

a/Cost is for 4 upward mouility coordinators and 14 upward
mobility counselors.

b/Total is incorrectly shown as $406,192 in the draft plan.
Also, total is understated according to the backup data i-~-
cluded in the plan showing how the costs were computed. For
example, a full-time clerk is shown, but no cost is shown
for this individual and details of "other administrative
expenses" show them to be $78,217 rather than $58,659.

These costs are estimates and in some cazes are based on
average grades and arbitrary percentages. For example, part-
time counselors and investigators' costs were computed as
follows:

EEO counselors,

Average GS8-9/1 ($13,952)

@10% = $1,395 x 41 counselors = $57,195%

EEO inveatigators;
Average GS-11/5 ($19,085)

@108 = $1,909 x 40 investigators = $76,360
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These computations did not take into consideration the
fact that ..ot all of the 41 counseiors and 40 investigators
handled cases.

FPM Letter 713-35 has been superseded by FPM Lette:
713-40, dated August 17, 1977, which contains revised cri-
teria for reporting costs involved in the allocation of
agency personnel and resources.

NEED TO HELP INSURE TIMELY AND
CONTINUOUS TRAINING FOR EEO PERSONNEL

Training for EEO personnel in INS has not always been
provided in a timely, continuous manner. For example,
Western region data showed that although their 1976 and 1977
EEO plans mentioned training of EEO staff as an "action item,"
many of the staff remained untrained. The following table
shows the number of EEO personnel in the Western region who
had not received training as of March 31, 1977:

Received no trainin

Total Average number
Title EEO staff Number Percent of months in job
Counselors 7 3 43 5.7
Investigators 8 2 25 14.5

Federal Women's
Program coordi-
= nators 6 5 83 5.8
Spanish-speaking
program coordi- ,
nators 8 7 88 6.4

Personnel officials stated that the training of EEO staff
is sometimes delayed because CSC courses are not immediately
available. CSC does, however, have a program for training
agency personnel to serve as EEO personnel instructors, and it
also provides handouts, training material, and course outlines.

In addition, personnel involved in the discrimination
complaint systems should have enough knowledge of these
systems and of the Federal personnel system to perform their
assigned duties and responsibilities effectively. Since
most complaints are personnel rclated, it is essential that
those persons who are responsibie for resolving problems
involving personnel matters be knowledgeabie in and have
ready access to personnel information.

We taiked to three of the seven trained counselors in
the Southern region and to two of the four trained counselors
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in the Western region. Three counselors expressed the need

or desire for additional training. One counselor said the
basic CSC course was weak because CSC is not acquainted with
procedures in hia agency. Two counselors said they were gen-
erally confused about their duties and believed they needed
more guidance and training to improve their counseling skills.

To help insure continuous and timely training for EEO
personnel within INS in 1976, the Associate Commissioner,
Management, revised the method of appropriating budgeted
training funds for EEO so that they were directly appropriated
to regional and field officers from the central office person-
nel division. Also, INS' draft 1977 EEO plan contained the
objective of providing for coantinuec training of EEO personnel
by identifying appropciate training requirements and insuring
that training is received.

NEED TO HELP INSURE EEC TRAINING FOR
ALL MANAGERS AND SUPERVISORS

According to Department of Justice regulations, mana-
gers and supervisors are responsible for providing equal op-
portunity in employment matters and for eradicating discri-
minatory practices within their part of the organization.
INS needs to help insure that EEO training is provided to
managers and supervisors.

In 1976 the Commissioner of INS directed that EE) be
made an agenda item in all INS conferences, training tes-
sions, and other activities as a means of providing train-
ing for managers and supervisors. An EEO specialist advised
us this was being accompligshed on a "piecemeal® basis. The
training has no core curriculum and is taught by whoever is
available in the EEO office. The EEO specialist told us
that length of the instruction has varied from a half an hour
to 4 hours. Statistics were i ot kept on employees receiving
EEO training.

The Southern regional office had not provided EEO train-
ing for supervisors and managers during the period of our re-
view. Information was not readily available to determine
whether any managers or supervisors had any previous EEO
training. An EEO training course was to be prepared and given
for supervisors and managers during fiscal year 1977. This
course was to include orientation on the EEO discrimination
complaint system.

In the Western region, the EEO specialist was attempting
to implement a regionwide in-house EEO orientation for all
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levels of management and employees. He conducted three
in-house sessions in 1976 and four in January 1977 at various
locations in the region.

Many INS employees with whom we spoke in the Western
region agreed that the orientation was beneficial, badly
needed, and should be held frequently.

SUPERVISORY EVALUATION FOR EEO NEEDED

The Faderal Personnel Manual, chapter 430, subchapter
3-2, requires that agencies include in the rating of supervi-
80rs an evaluation of their performance in the area of EEO.
This had not been done in INS. The 1977 INS draft EEO plan
included the objective of providing an evaluation method for
supervisors' and managers' performance in EEO activities and
responsibilities.

NEED FOR EEO PROGRAM
EVALUATION AND FOLLOWUP

The EBO Act of 1972 requires that CSC be responsible
for reviewing and evaluating the operation of all agency
EEO programs.

Code of Federal Regulations, title 5, section 713.204,
provides that in implementing its EEO program, an agency
shall assign to the Director of EEO the function of evaluat-
ing from time to time the sufficiency of the total agency
program and reporting thereon to the head of the agency with
recommendations as to any improvements needed, including
remedial or disciplinary action with respect to managerial
or supervisory employees who may have railed in their respon-
sibilities. However, INS has not conducted an indepth
bureauwide review of its EEO program. Further, we found that
the Southern and Western regional offices had not evaluated
their EEO program results. Because the regions do not collect
information on the activities of EEO personnel throughout the
region, INS has limited data with which to assess the program.

The INS central office and/or CSC had conducted some EEO
reviews at the region, district, or sector level, generally
a8 a part of their personnel management evaluations. How-
ever, implementation of recommendations did not always occur
in a timely manner, and we were unable to find any evidence
of a CSC or INS central office followup tuv determine if scme
actions were taken.

In its 1977 draft EEO plan, INS stated as one of its

objectives the establishment of ongoing program evaluatious
at the national, regional, an’ field levels.
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CONCLUSIONS

Based on our review, we beTHéve MEF™sylibematic planning
#nd implementation of the INS EEO program are needed. We
agree with the Assistant AttorneX General for Administration's
recommendation that the INS Commissioner review the location
of INS' BEO programs in the organization to help insure that
they are in the best position to fulfill their mission and
provide staff assistance to the Commissioner and r ther man-
agers, We believe the administrative status of the EFO direc-
tor's position in INS is potentially confusing and should be
clarified or the position elimirated. In addition, if manage-
ment is to make a true EEO program commitment, adequate re-
Sources, properly acccunted for, will have to be provided,
particularly to help insure that ERO complaints are processed
in a timely manner. Also, EEO training should be provided to
supervisors,” supervisors need to be evaluated for their EEO
responsibilities, and EEO personael need to be adequately
trained. Lastly, procedures for BI'O program evaluation and
followup need to be implemented.

RECOMMENDATIONS

We recommend that the Attorney General diract the INS
Commigsioner to:

--Provide adequate reso:rces for processing complaints
of discrimination.

~-Provide timely and continuous in-house training for
EEO personnel.

--Evaluate INS' bureauwide EEO program on an annual
basis,

--Provide EEO training for all managers and supervisors.
--Evaluate supervisors on their EEO responsibilities.
“-Resolve the confusion over the EEO director position.
We also recommend that the Attorney General provide

guidance to INS and Justice's other component organizations
on how to develop EEO cost data.
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CHAPTER 4
IMPROVEMENTS NEEDED IN EEO PLANS

The EEO Act of 1972 requires Federal agencies to submit
national and regional EEO plans to CSC for annual review and
approval., According to CSC, an EEO plan is an agency's
Pledge of its commitment to assure true EEO in all aspects
of its operations affecting employees and applicants for em-
ploynent. Thus, the plan is a key element in an agency's
EEO program. :

CSC in implementing the EEO Act of 1972 has required .
the Department of Justice to submit a national EEO plan for
annual review and approval. Beginning with fiacal year 1977,
four of the bureaus within Justice, including INS, were also
required to submit EEO plans to CSC. These plans have to be
approved by Justice before going to CSC. 1In addition, INS
regional: offices have been required to submit EEO plans for
CSC's review and approval.

PLAN DEVELOPMENT

In FPM Letter 713-35, CSC has advised agencies that in
developing EEO plans, the first step is to assess the curr:nt
status of EEO within the agency or installation to identify
problem areas. The agency should assign objectives and
develoo action items designed to over~ome the problems that
are identified. These action items must include target dates.
INS has attempted to follow these guidelines, but its EEO
plans need to be improved. It should

~-involve managers and supervisors in developing the
plans,

--coordinate the plans with other Justice bureaus, and

--evaluate the plans to help insuré implementation of
action items.

CSC has now, in FPM Letter 713-40, August 17, 1977,
stated :that the person responsible for preparing the plan
must rzquest and consider input from managers, suspervisors,
and other parties having a responsible interest in the
agency's EEO program. The agency must also draw upon the
results of personnel management and EEO program evaluations
conducted by CSC or agency internal evaluation units.
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Need to involve managers and
supervisors in EEO ggqnq

CSC regulations state that managers and supervisors
shall be made aware that furthering EEO is an integral part
of their positions and, in addition, that they will be
evaluated upqn the effectiveness of their performance in the
EEO area. To be effective, they should to become involved in
developing the EEO plans., However, recent practice at INS
does not indicate that such involvement is being encouraged.
For example, after 1975 INS discontinued the practice of
giving division heads the opportunity to comment on draft
EEO plans. Also, except for EEO persunnel there was no con-
tribution to the 1977 plan by managers and supervisors in the
Western regional office.

Need for coordination

Justice requires each of its bureaus to forward its
annual EEO plan to the Department and othe. Justice bureaus.
However, Justice has not enforced this requirement. The INS
Flans have not been routinely submitted to Justice or to other
bureaus as required. Nor have any of the INS national EEO
plans for 1973 ‘hrough 1976 received final approval in INS.
Administrative delays have been the cause of this.

INS is now required to submit its national plan to CSC
through Justice, thereby insuring that Justice receives and
reviews the plan. It would be even more helpful if INS also
sent its plan to other Justice bureaus, as required. This
would assist in Justice-wide coordination efforts.

EVALUATION OF EEQ PLANS IS NEEDED
TO HELP INSURE IMPLEMENTATION OF ACTION ITEMS

In the national and Western regional plans, several
action items have been repeated each year with ne indication
that they had been acted on and with no accompanying explana-
tion of why not. The problem has been a lack of EEQ program
and plan evaluation at the national, regional, and field
levels. This problem was identified in the INS draft plan
for 1975, but because “he implementation of the plans is not
properly monitored, the draft plans for 1976 and 1977 identi-
ficd the same problem. They did not include any explanation
of why corrective action had not been taken.

Better monitoring is Clearly needed.
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RECOMMENDATIONS

We recommend that the Attorney General direct INS to:

--Emphasize the importance of involving managers and
supervisors in the develcpment of the EEO plan and
require that this be done annually.

--Establish a system for monitoring and reporting
on the implementation of the EEO plan, including
reasons why action has not been taken.

--Use CSC guidance in developing and preparing EEO
plans.
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CHAPTER

NEED TO IMPROVE MINORITY AND

FEMALE RECRUITING EFFORTS

INS does not have a formal, coordinated recruiting
program for hiring women and minoritier. The 1973 INS draft
EEO plan stated that numerical guidelines would be established,
where feasible, for minority hiring, and that programs would
be developed to implement these gquidelines. The draft also
stated that data would be analyzed reflecting the employment
of women and minorities and that progress reports would be
provided to the INS personnel office. The 1974 draft plan
reported that establishment of these goals was not accomplished
and inciuded the following action item:

"Establish realistic Service-wide goals which will

be used as a guide for eZfectiveness of recruiting
and promotion of women, Spanish-speaking, American
Indjan, Asian American and Black employees throughout
calendar year 1974."

Similar actions were included in the respective draft plans
for 1975, 1976, and 1977, but no explanation of the failure
to accomplish the items was included in the plans.

The 1977 INS draft EEO plan also recognized the need to
increase coordination and promote action objectives in its
recruiting activities.

A district director for the Western region stated that
women and Blacks did not apply for the border patrol, and
that his office did not seek out minority or women's organi-
zations in its recruiting efforts. An administrative officer
and chief patrol agent in the Western region said women were
reluctant to enter law enforcement jobs. The administrative
officer said that this was because women do not like to carry
guns nor do they enjoy working in the street, and frequently
their husbands object to their doing this type of work.

A personrnel specialist explained that it could not be
determined if Blacks were applying for officer corps posi-
tions since (1) race cannot be recorded on applications,
(2) most of these positions are filled from the . anks of
INS employees, and (3) interviews are not required of in-
service personnel. : '

The EEO specialist in the sSouthern region said he plans
to prepare a statistical analysis of the concentration of
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races and sexes by job series. The EEO specialist contends
that at present INS' problems do not relate mainly to utilj-
zation but rather minority and female representation within
various professional occupations. He believes that once
equitable representation is achieved, an assignment analysis
would be buneficial to assess personnel utilizatior. He
stressed that management's attitude and the methods of re-
cruiting needed to be changed before minority and female
representation could be increased.

Minority and female recruiting efforts in INS appear
to have been minimal, and some officials believe that because
of the selection requirements and the lack of direct-hire
authority, minority and female recruiting programs are of
minimal value. INS' 1977 draft EEO plan stated that although
there are a number of items which contribute to the low per-
centages of minorities and women in specific occupations, it
is recognized that sustained efforts have not been instituted
to correct these imbalances. It stated that any actions taken
by INS to improve and balance its work force in certain occu-
pations will have to be specific and sustained cver a period
of time.

CONCLUSIONS

While INS has recognized that there are low percentages
of minorities and females in certain occupations, no speci-
fic recruiting goals have Lbeen established to help remedy
this situation.

RECOMMENDATIONS

We recommend that the Attorney General reguire INS to:

-—Develop specific reciuiting goals based on the extent
of problems, so that "benchmarks" can be established
for program evaluation.

—--Establish a formalized minority and fewale recruiting
program with concentrated efforts at neeting estab-
lished goals. Minority and female recruiting gcals
and efforts should be based on anticipated vacancies
to the extent practical, and efforts should be
coordinated among headquarters, regional, district,
and sector personnel.

—-Monitor and evaluate minority and female recruiting

efforts to determine whether estabLlished goals are
being achieved, and if not, determine why not.
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CHAPTER 6
NEED TO HELP INSURE EEO IN

TRAINING AND PROMOTIONS

Executive Order 11478 and the EEO Act of 1972 require
that agencies pr-vide maximum feasible opportunity for
employees to enhance thzir skills so they may perform at
their highest potential and advance according to their
abilitjes.

We could not determine if equal opportunity was provided
in training given because statistics were not kept. 1In our
opinion, this management weakness car. be readily corrected.

EEO IN CAREER DEVELOPMENT TRAINING

The employee development division of the INS central
office has respensibility for formulating training policy and
direction. It has delegated much of the authority for train-
ing to the regions. The INS central office has ot monitored
career development training to determine if minorities and
women are provided equal opportunity for training.

Normally, mandatory and optional training are provided
to INS employees. Some training is required for advancement
within certain career fields; some is voluntary for the
enhancement of a person's job skills.

In the Southern region, we were unable to determine
whether all employees were being afforded equal opportunities
for training because employee training statistics were not
being kept. Beginning with the third quarter of calendar
year 1976, the training specizlist started keeping a file of
CSC Optionral Form 170, "Request Authorization, Agreement, and
Certification of Training." From this file, lists of students
who attended specific courses could be prepared; however, to
obtain information on prior employee training would require
reviewing each individual's personnel record.

The Western regicn did not maintain records which would
allow us to make an adequate assessment of mandatory training.
However, records for optional trairing were available. We
examined these records for 1973 to ,976 L0 determine the race
and sex of individuals throughout the region who received
optional training and compared the percentages of minorities
and women who received optional training with their percent-
ages in the work force:
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Instances of Optional Training

Work force

Race Male Female Total Percent composition
Black 2 3 5 2.3 9.5
Spanish-speaking 12 21 33 15,0 15,0
American Indian 2 2 4 }.8 0.8
Asian American 2 9 1l 5.0 6.6
Other 109 49 158 71.8 68.1
Unidentified -4 5 _9 4.1 -

Total .éé%' 22 220 a/100.0 b/100.0

a/0f this total, 40.5 percent are women.
b/0Of this total, 31.1 percent are women.

For Blacks, the perceat of optional training instances
was 7.2 percent less than the percent of their repregentation
in the work force. -However, the comparison does not consider
the types of training offered, the availability of optional
training to those in certain job categories, and the race
and sex composition of those in each job category. It was
not feasible for us to do sufficient work to determine
whether discriminatory factors were the root cause; however,
we suggested to the EEO specialist that this would be a
worthwhile question to examine.

EEO IN PROMOTIONS

INS has not analyzed its promotions with respect to EEO,
The Department of Justice's 1976 EEO plan contained an action
item to develop a time-in-grade, average-grade promotion survey
in each of its bureaus for Hispanics, Blacks, ..ative and Asian
Americans, and women in key occupations, to compare with that
of nonminorities and men in these occupations. However, in
its 1977 EEO plan Justice stated that the survey was not
developed, primarily because of lack of time and statistical
capability to prepare the computer runs. The action item was
not repeated in the 1977 plan,

We analyzed statistical data on INS' work force available

at June 30, 1974, 1975, and 1976, and data on promotions in
INS from July 1, 1974, to December 31, 1976; it shnwed that
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minorities and women received promotions at a rate sufficient
to maintain or increase their current work force representa-
tion in INS. However, analysis would have to be made by INS
to determine if discriminatory practices exist for promotions
by occupational categories.

INS has not analyzed its promotions by race, sex, grade
level, or occupation, even though EEO complaints concuern
promotions more than any other matter. (See p. 35.) 1INS
had made no analysis of EEO complaints to identify trends,
possible management dericiencies, or systemic discriminatory
practices. Analyses, in our opinion, should be part of a
continuing effort in INS to identify and eliminate discrimi-
natory practices.

RECOMMENDATIONS

We recommend that the Attorney General direct the INS
Commissioner to maintain and analyze training and Promotion
statistics as part of INS' overall EEO effort. Ana) ‘gses
are important to help insure that equal opportunity n
training and promotions is provided for all employess, The
analyses should include (1) time-in-grade compariacn studies
of prométions for minorities and women versus promotinns for

Ilaints concerning promotions to identify potential manage-

ment deficiencies, EEO problems, and discriminatory
practices. (See ch. 7.)
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CHAPTER 7

IMPROVEMENTS NEEDED IN THE

DISCRIMINATION COMPLAINT SYSIZM

When an employee or applicant for employment believes
he or she has been discriminated against and wishes to voice
a complaint, the employee or applicant must first contact an
EED counselor, who attempts to resolve the complaint infor-~
mally. (This is commonly referred to as the precomplaint
phase of the overall complaint process.) The EEC counselor
functions as an intermediary between employees and managers
Oor supervisors and attempts to resolve problems informally.
If this is successful, a time-consuming and axpensive formal
complaint process is avoided.

Precomplaints (informal complaints) are handled within
the INS central office and regions by EEO counselors. Forma)
complaints are processed by the central office EEO officer.
Regional officials, at the request of the central office, may
become involved in the formal complaint process in two ways:

—-EEO investigators from the region may be appointed’and
assigned to make formal complaint investigations,

--After the investigation has been completed and a
report is prepared, the central office EEO officer may
ask the regional commissioner to assign an individual
to review the case and attempt to resolve the problem.

We found that INS could improve its EEC discrimination
complaint system. It nee’s to

--help insure that complete and accurate data on its
counseling is collected:

~-better organize its formal complaint files;
--emphasize freedom from reprisal;

--improve the supervision, control, and evaluation for
EEO counselors and investigators;

--analyze complaint data;
-—help insure that when discrimination is found,

disciplinary action is taken if warranted and reasons
for not taking disciplinary action are documented; and
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-=help insure that every effort is being made to avoid
unnecessary delays in processing EEO complaints ol
discrimination.

NEED TO HELP INSURE ACCURATE AND COMPLETE
DATA_ ON_EEO COUNSELING ACTIVITIES

Executive Order 11478 and CSC's regulations encourage
resolution of EEO discrimination complaints on an informal
basis. We were unable to determine the importance and suc-
ceas of the informal resolution process in INS because coun-
seling activities are not monitored to help insure accurate
reporting and not all reports are submitted.

A comparison of the numiber of precomplaints and formal
complaints, as reported t INS for calendar years 1974, 1975,
and 1976, follows:

Calendar year Precomplaints Formal complaintn
1974 17 15
1975 186 69
1976 iy 52
Total 2717 136
e =

This comparison shows that a high percentage of precom-
plainants are filing formal complaints. This ltrongly sug-
gests that INS needs to study and place more emphasis on its
informal resolution stage. However, because reporting is not
accurate and complete, we could not conclusively determine 1if
more emphasis is actually needed.

Counseling activities have not been sufficiently
monitored by the INS central office and until March 1977 had
not been monitored at all by the regional office.

The Department of Justice regulatione require EEO
counselors to document precomplaint counseling caces, includ-
ing issues raised, resolutions attempted, and record of coun-
seling provided. Counselors are required to submit directly
to the central office a "Monthly Report on Pracomplaint Coun-
seling” and an "EEO Counselor Time and Travel Report" that
describe their activities and the time and money they spend.
The EEO officer advised us that about 5C percent of the pre-
complaint counseling reports for calendar year 1976 were not
submitted to the central office. One counselor said that
she frequently failed to prepare the counseling report and
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never prepared the time and travel report. She was not
contacted by the central office for failure to report.,

Counselors are not required to submit copies of their
reports or any other documentation to the EEO specialists in
the regions. The EEO specialist in the Dallas :egion receives
a copy of the reports from only one counselor and is not sure
how the counselors compile the statistics or what types of
statistics are or are not included.

Effective March 1977, EEO counselors were required to
submit their reports through the regional office rather than
directly to the central office. Tf reports are filed, this
procedure should aid in making the EEO specialist more aware
of EEO complaints. However, we believe guidance should be
provided on how statistics should be compiled; this would
heip insure consistency in reporting by all counselors,

8ince counselors' records are not being monitored,
documanta*ion to support the number of cases counselors
report may not exist., For example, one counselor told us
she had ccunseled 20 to 25 employees, but her files contained
only four of the checklists required to be prepared imcedi-
ately following the final interview with a complainant.,
The?e four caees were the ones that had become formal com-
plaints.

One EEO specialist said that he belleves the informal
complaint process is no* as effective as it should be due
to manayers' and supecvisors' lack of EEO awareness, lack
of commitment to develop a viabie EEO brogram, and reuis-
tance to change. He told us that constructive recommenda-
tions by EEO counselors in attempting to informally resolve
complaints are sometimes rejected.

One counselor and a former counselor described
difficulties they had in trying to resolve informal com-
plaints with supervisors who apparently resented interference
by EEO personnel. They believed that formal EEO training
would help supervisors have a better understanding of the
program and be more supportive of the counselors' efforts.

Although the above views indicate possible problems in
the informal stage, we cannot conclusively state that more
emphasis needs to be placed on informal resolution., INS
should determine if this is true.



FORMAL COMPLAINT FILES NEED BETTER ORGANI ZATION

INS' formal complaint files were totally disorganized.
In trying to determine if cases wuo-e processed in a timely
manner and trying to find where delays were occurring, it
was extremely difficult for us to follow cases chronologically
because documents were not filed in order. Some files had
superfluous material, while othersz lacked such essential in-
formation as the formal complaint of discrimination itself.

During our review the EEO officer instituted a logging
system for the files, requiring all complaint documents to
be logged and kept in chronological order. This should help
to alleviate some of the disorganization in the files.

NEED TO EMPHASIZE FREEDOM
FROM _REPRISAL OR_INTERFERENCES

CSC regulations provide that EEO counselors and
compiainants and their representatives and witnesses shall
be free from reprisal or interferences. We cannot conclu=-
sively say that such incidents have actually occurred in
INS, but EEO personnel and other employees we interviewed
told us reprisals against EEO counselors, investigators,
and complainants may be occurring. They also told us that
some employees feared reprisal actions might be taken against
them.

INS should determine the extent of both the fear cf
reprisal and actual reprisals against EEO counselors and
investigators, since this can, in our opinion, greatly affect
the quality of their work and their fairness and impartiality
in handling EEO complaints. Such a determination should also
be made with respect to complainants. If either an actual or
perceived problem is found to exist, corrective action should
be promptly taken,

IMPROVED SUPJRVISION, CONTROL, AND EVALUATION
FOR EEO COUNSELORS AND INVESTIGATORS ARE NEEDED

EEO collateral assignments are official EEO duties and
responsibilities assigned to an employee in addition to those
of the primary position the employee occupies. In INS the
EEO counselor and investigator positions are collateral
assignments.

Evaluations have not been made for individuals performing

EEO functions on a part-time basis. This has contributed to
a lack of effective control over these individuals.

31



Two EEO investigators and a former investigator ex-
pressed the opinion that non-EEO complaints are unnecessarily
processed in INS, and they believe that these can be reduced
by appointing better qualified and more competent counselors.

Also, studies conducted by the EEO officer and a
criminal investigator found that one-third of the EEO inves-
tigations were evaluated as "satisfactory"™ but © ay lack
evidentiary depth, one-third were evaluated as cutstanding,
and one~third as unsatisfactory.

These statements about counselors' performance and *“he
study of the investigations indicate that the EEQ duties of
part-time counselors and investigators should be evaluated
to provide final results to counselors and investigators
and establish a basis for encouraging better performance or
relieving individuals of their collateral duties when
necessary.

CSC ha. issued guidance concerning EEO collateral
assignments. In its FPM Letter No. 713-37, dated May 20,
1977, CSC states that official EEO duties and responsibili-
ties assigned to employees on a collateral basis must be
described in the official position description that covers
the position the employee occupies. CSC also states that as
with any other official work assignment given to an employee,
certain conditions involving how and when work will be
assigned, adjusted, appraised, and supported by resources
should accompany the EEO collateral assignment in order to
assure that it is carried out in an effective manner.

NEED TO ANALYZE COMPLAINT DATA

Though the inaccuracy of Precomplaint data has been
discussed (see pp. 29 and 30), we analyzed the bases and
causes of precomplaints and formal complaints reported for
January 1, 1974, to December 31, 1976, as shown below.
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Precomplaints

Number of Number of

Basis complaints Cause complaints
Race/color 128 Initial appointment 64
Religion 19 Promotion 95
Sex--female 72 Reassignment 18
Sex--male 6 Separation 21
National origin 29 Suspension 1
Age _23 Reprimand 11
Duty hours 7
Total 217 Job trainiag 11
— Detail 4
Other _45
Total 77
——

Formal Complaints

Number of Number of

8asis complaints Cause complaints
Race/color 44 Initial appointment 20
Religion 2 Promotion 42
Sex--female 34 Reassignment 7
Sex--male 17 Separation 22
National origin 26 Suspension . 1
Age A3 Reprimand 0
Duty hours 5
Total 136 Job training 2
- Detail 4
Other 33
Total 136
.

Although several of the complaints concern initial appoint-
ment, promotion, separation, and reassignment, INS had not
performed any analysis of precomplaints or formal complaints
to identify trends, potential management deficiencies, or
systemic discriminatory practices.

INS' efforts have been directed at the processirg of
individual complaints.

LITTLE DISCIPLINARY ACTION TAKEN

When discrimination is found, agencies are auvthorized
by CSC to take certain actions, including:
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--Appropriate remedies, including reinstatement or
hiring of employees or applicants forc employment
with or without back pay.

--Disciplinary action, if warranted, against discrimi-
natory officials.

INS took seemingly appropriate remedies for employees
when discriminaticn was found, but generally took no discip-
linary action against discriminatory officials. During the
period January 1975 to March 1977 a decision of discrimina-
tion or no discrimination was made in 49 cases. In the gix
cases in which discrimination was found, the complainant
received some type of remedial action such as promotion,
transfer, and so forth, but in only one case did a discrimi-
nating official rececive any type of disciplinary action.

The reasons for not taking disciplinary action were not
documented as required by CSC,

One EEQO specialist told us tha. one reason why so few
discriminating officials are punished is that such punish-
ments become a part of the officials' records and might ruin
their career. Another EEO specialist said there is no well
defined method of deciding what punishments should be given
for various offenses.

CSC has formally advised us that its position is--and
will be in future guidance to agencies--that appropriate
disciplinary action should be initiated when personnel are
found to have been culpable of discrimination.

180-DAY TIME REQUIREMENT NOT MET

The EEO Act of 1972 states that a complainant may file
a civil action

--within 30 days of notice of final action taken by an
agency or by CSC upon an appeal from a decision of
an agency on a complaint of discrimination based on
race, color, religion, sex, or national origin;

--after 180 calendar days from the date of filing a
complaint with his agency if there has been no
decision; or

--after 180 calendar days from the date of filing an

appeal with the Commigsion if there has been no
Commission decision.
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In response to this provision of the act, CSC has is-
sued regulations which impress upon agencies the importance
of timely complaint processing by emphasizing the importance
of not exceeding 180 calendar days in processing formal EEO
complaints.

Our analysis of formal complaints in process at
December 31, 1976, showed that the above time requirerent
had not been met. INS has nut, however, analyzed how and
why delays are occurring. We were advised that many of the
delays occur in the review and investigative stage.

As of February 5, 1977, there were 83 formal EEO cGCu-
plaints of dlscrimination in process in INS. Our analysis
showed that 58 (about 70 percent) were in process more than
180 calendar davs. Of the 58 cases, 49 were 300 or more days
old.

In our report entitled "System for Processing Individual
Equal Employment Opportunity Discrimination Complaints:
Improverents Needed," B-178929, dated April 8, 1977, we
stated that CSC has never reviewed the relevance of the
180-calendar-day time frame for processing complaints. We
recommended that the Chairman of CSC “develop criteria for
and assess the effectiveness and efficiency of complaint
systems that consider qualitative cost aspects in addition
to timeliness consideration.” 1In cthe meantime, i vever, we
believe that INS should review its complaint system to deter-
nine if every effort is being made to avoid unnecessary
delays and to process complaints in a timely manner.

CONCLUSIONS

We believe that INS should review its informal resolution
strge to determine if more emphasis on it is needed. INS has
taken steps which we believe will help, if properly imple-
mented, to alleviate some of the disorganization of the files
that we fouand.

We further believe there is a need for the Department of
Justice to emphasize to INS its obligations to see thut com-
Plainants, counselors, and investigators are free from
reprisals,

INS was not (1) adequately supervising, controlling,
and evaluating employees performing as EEO counselors and
investigators, (2) analyzing its EEO complaints to identify
trends, management deficiencies, or systemic discriminatory
practices, (3) generally taking disciplinary action when
discrimination was found nor documenting its reasons for not
taking such action, and (4) processing EEO complaints in a
timely manner. :
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RECOMMENDATIONS

We recommend that the Attorney General direct the INS
Commissioner to:

--Institute a monitoring system for counselors'
activities to help insure that all required reports
are submitted and substantiated and help insure
that maximum effort is made to resolve complaints on
an informal basis.

- ~Help insure that the logging system for formal com-
plaint files is continuously maintained.

--Reemphasize its obligation to see that persons who
have initiated or are involved in the processing of
EEO complaints are not subjected to reprisal.

--Make a determination of the extent of actual or
perceived reprisal and take action to correct any
such problem found.

--Institute and implement a systematic approach for
monitoring and evaluating employees performing E=0
functions on a collateral duty basis.

--Analyze EEO complaints to identify trends, potential
personnel management problems, and systemic discrimi-
natory practices.

--Help insure that when discrimination is found,
disciplinary action is taken if warranted and reasons
for not taking disciplinary action are documenteg.

--Review its complaint system to determine if every

effort is being made to avoid unnecessary delays and
to process complaints in a timely manner.
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CHAPTER &

AGENCY COMMENTS

On January 27, 1978, we discussed our findings and:
recommendations with INS officials who are responsible for
the FEO program. They concurred in most of our findings
but found it hecessary in some instances to make certain
clarifications and correct minor inaccuracies.

INS further provided us with the following updated
information.

l. The EEO affirmative action programs have been removed
from the staffing function and are now a separate
branch in the personnel division. The EEO complaints
process remains in & separate office within the office
of the Deputy Commissioner.

2, The EEO specialist in the Southern regional office has
been provided private working space as well as a phone
and clerical ar .istance.

3. INS has determined that the placement of 1 EEO counselor

at locations of 100 or more employees was more appropriate

for their needs than the ratio of 1 counselor for every
50 employees, as CSC requires.

4. INS included EFO cost data in the 1976 EEO draft plan
of $309,000. Of this amount $90,090 was expended at
headgquarters level and $218.910 at field locations.

5. The merit stafiing plan I1I, an appraisal system
implemented in 1977, contains a rating element to
measure supervisors' EEO performance. A Justice annual
pPerformance appraisal system will be implemented in INS
in 1978 and will provide for appraisal of EEO
responsibilities,

6. Supervisors and managers were involved in the develop-
wint of the fiscal year 1978 EEO Plan. A national EEO
Plan development confe-ence was held with Department
of Justice central office and INS regional managers
and EEO representatives in January 1977.

7. Recruiting goals for minorities and women have been

established nationwide for fiscal year 1978, and a
5~year plan is being developed.
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Counselor repu:ting requiremente were expanded in 1977
to include the collection and review of all monthly re-
ports by the regional EEO specialist, plus expanding the
required information of the forms themselves. The forms
now include precomplaint counseling, resolution, actions
taken, other contacts and time travel reports.

Evaluations of employe=s who serve as collateral duty

counselors and investigators will now include an EEO
appraisal section.
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CHAPTER 9
SCOPE OF REVIEW

Our examination of the INS £EO affirmative action
program included a review of the laws, Executive orders,
policies, and regulations that guide CSC, Justice, and INS
in governing the Program. As part of our review, we
examined the practices and pProcedures at the INc headquar-
ters office in Washington, D.C., and the INS Western and
Southern regional offices.

Our review covered the INS EEO affirmative action
program for the period July 1974 through March 1977. Sta-
tistical data pruvided by Justice covered the period July 1,
1974, to December 31, 1976, and was used by us to analyze
the INS EEC profile, with emphasis on the representation of
women and minorities in the various occupations and grade
levels. We wanted to know what progress had been made in
terms of increasing the representation and improving the
distribution of women and minorities in the INS work force,

We met with appropriate EEO, personnel management, and
other officials of CsC, Justice, and INS. We examined the
national and regional EEO plans, program guidelines, perti-
nent correspondence and program evaluations, and EEOQ .'om-
plaint files.

INS' viewpoints expressed in this report represent
those of management. Employees' assessments of IN3' affir-
mative action policies and programs will be the subject of
our overall report to be prepared in the future., That re-
port will deal with employees' responses *5 an indepth
questionnaire which was designed to reflect attitudes to-
ward and assessments of INS' affirmative action program.
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APPENDIX I

July 29, 1976

The Honorable Elmer B. Staats
Comptroller General of the United States
General Accounting Office

441 G Street, N.W.

Washington, D.C. 20548

Dear Mr, Staats:

The Subcommittee on Civil and Consti-
tutior .. Rights of the House Judiciary Committee
has recently concluded z series of hearings on
egual employment opportunity at the Department

of Justice. In three days of : earings, my Sub~
committee received testimony fr.m several civil
rights organizations which charged that mincrities
and women have been excluded from employment and
promotion opportunities at the Justice Department.

We plan to continue monitoring the
agency's employment practices over the next ye:r
to determine the progress of the Justice Depart-~
ment towards meeting the equal opportunity mandate.
To assist the Subcommittee in the performance of
its oversight function, I woulc like to request
that the General Accounting Ofi.ce study and evalu-
ate the operation of the affi...>+*ive action pro-~
gram of the vepartment of Justice and each of its
component organizations. The inquary should focus
on the entire range of policies and practices im-
pacting on the structure and impleme:-ation of the
affirmative action program, recruitmen.., selection,
promotion, tralning, assignment, management, and
the complaint process.
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The Subcommittes has tentatively scheduled
further hearings on this issue for early in the 95th
Congress, and we would appreciate a report at that
*ime from the GAO on vour findings 2nd recommenda-
cions. If I or my staff can sssist in any manner
towards your afforts in this study, plears contact

ne.
Thank you oncs more for your continued
apsistance.
Sincerely,
pon Edvardl
Chairman

Subcommittee on Ciwil.
and Constitutional Rights

DE:vs
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APPENDIX II APPENDIX II

PRINCIPAL OFFICIALS OF THE
DEPARTMENT OF JUSTICE RESPONSIBLE POR

ADMINISTERING ACTIVITIES DISCUSSED IN THIS RIPORT

. _Tenure of office

From - To
ATTORNEY GENERAL: .
Griffin B. Bell . Jan. 1977 Present
Edward H. Levi o Feb. 1975 Jan. 1977
William B. Saxbe Jan. 1974 Feb. 1875
ASSISTANT ATTORNEY GENERAL,
ADMINISTRATION:
Kevin D. Rooney May 1977 Present
Glen E. Pommerening Jan. 1974 Apr. 1977
COMMISSIONER, IMMIGRATION AND
NATURALIZATION SERVICE:
Leonell J. Castillo May 1977 Present
Leonard .., Chapman, .Jr. Nov, 1973 May 1977

(964098)
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