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Preface

One of the primary missions of the General Accounting Office (GAO) is to
assist the Congress in carrying out its legislative and oversight responsi-
bilities by auditing federal agencies’ programs and activities. GAO has
statutory authority to conduct its audits, including specific authority to
audit the Internal Revenue Service (IRS). Generally, GAO also has the
authority to examine tax returns and return-related information when
auditing IRS and certain programs or activities of other federal agencies.
To conduct some audits, such as those involving IRS’ international tax
activities, GAO needs access to information provided by foreign govern-
ments to IRS under the exchange-of-information provisions of tax trea-
ties. All tax treaties ratified since 1981 by the U.S. Senate have provided
for GAO's access to this information.

This document provides basic information about GAQ's access to and use
of tax returns and return-related information, both domestic and for-
eign, during our audits. The information in this document should assure
treaty partners that Gao will protect the confidentiality of tax treaty
information. The U.S. statutory procedures and restrictions that apply
to our obtaining, using, reporting, handling, and maintaining the confi-
dentiality of domestic tax information also apply to tax treaty informa-
tion. We are subject to the same criminal and civil sanctions as IRS for
unauthorized disclosure of tax information.
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Preface

This document briefly describes GA0's background and explains our gen-
eral audit authority, our specific authority to audit Irs, and our proce-
dures for safeguarding the confidentiality of tax information, both
domestic and foreign. The appendixes give detailed information on stat-
utes governing our audits, statutes governing our access to tax returns
and return-related information, and our policies and procedures for car-
rying out audits involving access to tax information.

Chlly A Boondie

Charles A. Bowsher
Comptroller General
of the United States
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GAQO Audits: Access to Tax Information

Background

GAO was created by the Budget and Accounting Act of 1921 as an inde-
pendent, nonpartisan agency of the U.S. federal government. One of
GAO's major roles is to help the U.S. Congress oversee government opera-
tions by auditing federal agencies, programs, and activities.

GAQ initiates some of its audits on the basis of a work-planning process
that considers several factors, including congressional interest, program
impact, and opportunities for improvement. GAO initiates other audits at
the request of congressional committees, subcommittees, or members.
GAOQ’s audits develop objective and reliable information about agency
activities that can be used to help the government operate more econom-
ically, efficiently, and effectively. Typically, GAO seeks to determine
whether

federal programs are achieving their objectives,

alternative ways exist to accomplish program objectives at lower costs,
opportunities exist to eliminate wasteful or inefficient use of public
money, and/or

federal funds are being spent legally and accounted for properly.

When a Ga0 audit indicates that a government program or activity can
be improved, GAO recommends ways to effect needed improvements.
Recommendations addressed to the Congress or its committees generally
propose legislation to improve government programs. Recommendations
addressed to federal agency heads generally propose administrative
actions to improve agency operations. Although GA0Q’s audit role is advi-
sory, its recommendations influence many congressional and agency
decisions involving the funding and operations of government. (See app.
I for more information on GAO’s mission and enabling legislation.)

GAO Audit Authority

Various statutes give GAO broad authority to audit all matters relating to
federal funds. To conduct these audits, GAO is also authorized to
examine the records of the agency being audited.

In addition to this broad audit authority, GAo has specific statutory
authority to audit IrS and the Bureau of Alcohol, Tobacco and Firearms
(BATF). GAO may undertake audits involving access to tax information at
IRS or BATF either on its own initiative (after first notifying the Joint
Committee on Taxation) or as a duly designated agent of any congres-
sional committee that has access to tax information. Generally, the com-
mittees with access to tax information are the tax-writing committees:
the Senate Finance Committee, the House Committee on Ways and
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GAOQO’s Use of Tax
Information

Means, and the Joint Committee on Taxation. During these audits, GAO
has the statutory authority to examine all records and property
belonging to or used by IRs and BATF. This authority specifically includes
access to tax returns and return-related information.

Further, when acting as an agent of one of these same committees, GAO’s
authority to examine tax information extends to audits of agencies other
than IrS and BATF. For example, GAO was designated an agent of the
House Committee on Ways and Means in July 1981 to audit Social
Security Administration programs for which income information is used
to determine eligibility and payment amounts. As the Committee’s agent,
GAO had access to tax information for those audits.

GAO also has access to tax information when auditing (1) any agency’s
programs or activities for which that agency has obtained tax informa-
tion and (2) certain agencies’ programs or activities, identified by
statute, for which those agencies are authorized to obtain tax informa-
tion but have not yet done so. However, GAO must first notify the Joint
Committee on Taxation of the subject matter of the audit and GAO’s
plans for examining tax information. The Joint Committee on Taxation
can disapprove GAO's proposed examination of tax information within
30 days of notification. After GAO completes such an audit, it must
report to the Joint Committee on Taxation (1) how the agency uses tax
information, (2) any recommendations GAO made concerning the
agency’s use of tax information, and (3) the effect of those recommenda-
tions on the confidentiality of tax information.

While Ga0’s statutory audit authority extends to IRS’ international activ-
ities, its access to tax information exchanged between IRS and tax treaty
partners is governed by individual tax treaties. Nevertheless, GAO's
methods for using and safeguarding both domestic and foreign tax infor-
mation are the same. (The statutes that govern GAO’s audit and access-
to-records authority are discussed in app. I and I1.)

Through audits of IRS programs and activities, GAO seeks to determine
whether IRS is administering the tax laws in an economical, efficient, and
effective manner. In conducting these audits, Gao also addresses the
broader concern of public confidence in the administration of U.S. tax
laws. GAO believes that public confidence is dependent on the extent to
which taxpayers are treated fairly, operations are conducted properly,
and tax returns are kept confidential.
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To determine how well IRS is administering a particular program or
activity, Gao often must examine tax returns and return-related tax
information. The identity of particular taxpayers is not a factor in
selecting returns for review; rather, GA0 selects for review a random
sample of returns that falls within a particular IrRS program or that con-
tains information pertinent to the audit. For example, for one audit, Gao
selected a random sample of 222 illegal tax protester cases from a uni-
verse of 4,192 cases in three IRS districts to determine the nature and
extent of the tax protest problem and to evaluate IrS’ efforts to deal
with that problem,

Moreover, GAO is prohibited by statute from reporting the results of its
examinations of returns in a way that could result in the identification
of any specific taxpayer. Thus, GAO reports the results of its work in the
aggregate or in another manner that ensures that specific taxpayers are
not identified. Furthermore, GA0O’s recommendations almost invariably
suggest ways to improve tax administration activities in the future; they
in no way affect IRS’ authority to make final determinations in specific
tax cases.

A typical example of how GAO uses tax information in its audit work is
GAO's review of IRS’ efforts to collect delinquent taxes. In carrying out
this audit, GAO analyzed tax information to determine if installment
agreements constituted an efficient and effective means for collecting
overdue taxes. GAO examined 609 randomly selected cases from an IRS
list of 11,101 installment agreements in four IRs districts and reported
the results of its examination in the aggregate. Specifically, GAO reported
that, overall, 35 percent of the taxpayers missed one or more tax pay-
ments but only 2 percent of the taxpayers who used payroll deductions
to pay the installments defaulted on the payments. Therefore, GAO rec-
ommended that, in the future, IRS place more emphasis on the use of
payroll deductions as a means to collect monthly installment payments.

In another audit, GAo analyzed tax information and recommended a leg-
islative change that should result in quicker collection of taxes through
either more timely payments by taxpayers or faster identification of
delinquent taxpayers by IRS. During this audit, GAO reviewed all delin-
quent employment tax accounts closed by five IRS district offices during
a 1-week period. From its review of these accounts, GAO reported that 31
percent of the accounts involved fictitious claims by the taxpayer that
the tax had been deposited in a federal bank account. These claims
delayed IRS collection actions an average of 64 days. In response to GAO
recommendations, the Congress passed legislation requiring a 25-percent
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penalty for fictitious deposits claimed by employers. This legislation
should significantly reduce the number of such claims in the future.

By reporting the results of its audits in this manner, GAO identifies areas
in which the tax administration system can be improved while pro-
tecting the confidentiality of the tax information it examines.

-
Safeguarding
Confidentiality

The confidentiality of tax returns and return-related information is
closely protected by U.S. statutes, which also provide criminal and civil
penalties for unauthorized disclosure. GAO’s authority to disclose tax
information in a form that identifies a particular taxpayer, either
directly or indirectly, is extremely limited. GAO is prohibited by statute
from disclosing tax information that would identify a taxpayer to the
public without the taxpayer’s written consent. In fact, GAO may only dis-
close tax information to a congressional committee that has access to
that information and then only when acting as a duly designated agent
of that committee. Also, such disclosures can only be made when the
committee is sitting in closed executive session. Significantly, none of
the committees for which GAO has acted as an agent has ever asked Gao
to disclose such tax information. When it is not acting as an agent of a
committee, GAO may not disclose identifiable tax information even if
that information is requested by a committee or member of the

Congress.

To further ensure that tax information is kept confidential and avoid
unauthorized disclosures, U.S. statutes require that those who receive
tax information from IRS or other agencies establish appropriate safe-
guards. GAO’s safeguards, which have been approved by the Secretary of
the Treasury, include the following:

GAO maintains a permanent system of standardized records of its
requests for tax information, including the reasons for and dates of such
requests and any disclosure of tax information made by or to GAO.

GAO stores tax information in a secure place while working with it.

GAO restricts access to tax information solely to people whose duties or
responsibilities require such access.

GAO makes periodic reports to the Secretary of the Treasury on the pro-
cedures used to safeguard the confidentiality of tax information.

When GAO has completed its work with tax information on a particular
assignment, it returns the information to IRS or destroys it in accordance
with IRS’ prescribed procedures.
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GAO Audits Involving
Tax Treaty
Information

The Secretary of the Treasury is required to report any deficiencies in
GAO's safeguard procedures to the congressional committees responsible
for oversight of the tax laws. Also, should GAO not adequately carry out
any of these requirements, the Secretary may refuse to disclose further
tax information to it.

The Congress oversees GAQ's access to tax information in various ways.
Before GAO can begin an audit that has not been specifically requested
by a committee that has access to tax information, for example, it must
notify the Joint Committee on Taxation of the subject matter of the
audit and Ga0’s plans for examining tax information. The Joint Com-
mittee can disapprove GAQ’s proposed examination of tax information
within 30 days of that notice. Also, GAO must submit regular reports to
the tax-writing committees citing the

names and positions of GAO employees having access to tax information
that identifies taxpayers,

procedures and requirements that Gao follows to protect the confidenti-
ality of tax information, \
scope and subject matter of any audits not undertaken by GAO as an
agent of the committees, and

results of audit work performed.

GAO conscientiously protects the confidentiality of the tax information it
examines. However, should an employee make an unauthorized disclo-
sure, that person could be fined up to $5,000 and/or jailed for up to 5
years. Moreover, upon conviction, the employee would be dismissed
from GAO employment. Additionally, the taxpayer involved could ini-
tiate a law suit against the United States for civil damages. (The specific
procedures that cao follows in protecting the confidentiality of tax
information are set forth in app. II1.)

Congressional committees would like GAO to broaden its auditing scope
to include audits involving tax treaty information, such as audits of IrS’
international enforcement activities and IRS’ administration of tax trea-
ties. This information, once received by IRS, falls within the U.S. statu-
tory definition of tax information and, as such, is subject to the same
confidentiality, disclosure, and safeguard requirements as domestic tax
information.

When GAO undertakes audits involving tax treaty information, it will use
the information in the same manner as it uses tax information from
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domestic sources. That is, any information provided by treaty partners
will be used to develop aggregate data for determining if the U.S. agen-
cies that have access to the treaty information are carrying out their
responsibilities in the most effective, efficient, and/or economical

manner.

For example, to assess IRS' efficiency and effectiveness in administering
the operating provisions of tax treaties, GAO would need to examine ran-
domly selected case files. These files could contain confidential taxpayer
information provided by treaty partners. GAO could use this tax treaty
information to determine if 1RS (1) processes tax information routinely
provided by treaty partners in a timely and efficient manner and/or (2)
uses the information effectively. But, as previously discussed, GAO’s
review would not affect IRS’ authority to make final decisions in specific
cases. Rather, GAO would be seeking ways that might improve Irs’ effi-
ciency and effectiveness. Also, any public report of GAO’s findings would
be presented in such a manner as to avoid identification of taxpayers, as
required by U.S. statutes and treaty secrecy clauses.

Thus, when GAO examines tax information provided by other countries,
it will treat that information in the same manner as it treats tax infor-
mation obtained from domestic sources. This means that Gao will

use the information to evaluate overall agency performance and not as a
basis for suggesting changes to final IrS decisions in specific cases;
report tax information in summary or aggregate form so that particular
taxpayers cannot be identified;

protect the confidentiality of the information by disclosing it only as
authorized by statute, and then only as necessary; and

use all appropriate safeguards to protect the information.

Consequently, when GA0 examines tax information provided by other
countries under the exchange-of-information articles of tax treaties, the
treaty partners can be assured that the information will remain
confidential.
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Appendix 1

GAQ’s Audit Authority

GAO’s authority to audit the economy, efficiency, and effectiveness of
government agencies and activities is stated in several broad statutes,
the first of which, the Budget and Accounting Act of 1921, was enacted
to provide for independent review of executive branch expenditures.
The 1921 act authorized GAO to audit government agencies and report
directly to the Congress. The Legislative Reorganization Act of 1946 and
the Budget and Accounting Procedures Act of 1960 reaffirmed and clari-
fied GAO’s authority to review the economy and efficiency of govern-
ment operations. This authority is provided in Title 31 of the U.S. Code
as follows:

“The Comptroller General shall—

(1) investigate all matters related to the receipt,disbursement, and use of public
money;

(2) estimate the cost to the United States Government of complying with each
restriction on expenditures of a specific appropriation in general appropriation law
and report each estimate to Congress with recommendations the Comptroiler Gen-
eral considers desirable;

(3) analyze expenditures of each executive agency the Comptroller General believes
will help Congress decide whether public money has been used and expended eco-
nomically and efficiently;

(4) make an investigation and report ordered by either House of Congress or a com-
mittee of Congress having jurisdiction over revenue, appropriations, or expendi-
tures; and

(B) give @ committee of Congress having jurisdiction over revenue, appropriations,
or expenditures the help and information the committee requests.” 31 U.S.C. 712
(emphasis added).

GAO's audit authority and responsibility were substantially expanded by
the Legislative Reorganization Act of 1970, as amended. The act autho-
rized GAO to audit government activities to determine if program objec-
tives are being achieved. According to the act

“The Comptroller General shall evaluate the results of a program or activity the
Government carries out under existing law—

(1) on the initiative of the Comptroller General;

(2) when either House of Congress orders an evaluation; or

(3) when a committee of Congress with jurisdiction over the program or activity
requests the evaluation.

*The Comptroller General shall develop and recommend to Congress ways to eval-
uate a program or activity the Government carries out under existing law. On
request of a committee of Congress, the Comptroller General shall help the com-
mittee to—
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GAO's Audit Authority

(A) develop a statement of legislative goals and ways to assess and report program
performance related to the goals, including recommended ways to assess perform-
ance, information to be reported, responsibility for reporting, frequency of reports,

and feasibility of pilot testing; and
(B) assess program evaluations prepared by and for an agency.”

31 U.S.C. 717(b)-(d)(D).

In carrying out its audits of federal agencies, GAO has the authority to
make recommendations to improve government programs and to report
its recommendations to the Congress.

““At the beginning of each regular session of Congress, the Comptroller General shall
report to Congress (and to the President when requested by the President) on the
work of the Comptroller General. A report shall include recommendations ocn—

{1) legislation the Comptroller General considers necessary to make easier the

prompt and accurate making and settlement of accounts; and
{2) other matters related to the receipt, disbursement, and use of public money the

Comptroller General considers advisable.

[text omitted]

“In a report under subsection (a) of this section or in a special report to the Con-
gress when Congress is in session, the Comptroller General shall include
recommendations on greater economy and efficiency in public expenditures.”

31 U.S.C. 718(a), (b)(2).

The Budget and Accounting Procedures Act was amended in 1977 to
clarify GAO’s authority to audit IRS. The Comptroller General has the

authority to

‘... audit the Internal Revenue Service and the Bureau of Alcohol, Tobacco and
Firearms, of the Department of the Treasury. An audit under this section does not
affect a final decision of the Secretary of the Treasury under section 6406 of the
Internal Revenue Code of 1954 (26 U.S.C. 6406)."” 31 U.8.C. 713(a).

Section 6406 of the Internal Revenue Code, referred to in the preceding
quotation, prevents GA0 audits from affecting IRS’ decisions in particular

tax cases and states the following:

“In the absence of fraud or mistake in mathematical calculation, the findings of fact
in and the decision of the Secretary upon the merits of any claim presented under or
authorized by the internal revenue laws and the allowance or nonallowance by the
Secretary of interest on any credit or refund under the internal revenue laws shall
not, except as provided in subchapters C and D of chapter 76 (relating to the Tax
Court), be subject to review by any other administrative or accounting officer,
employee, or agent of the United States.” 26 U.5.C. 6406.
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In addition, the Code requires that Gao notify the Joint Committee on
Taxation before proceeding with an audit if the audit is being done on
GAO’s own initiative and if it will involve the examination of tax infor-
mation. The Code, which allows the Joint Committee to deny GAO access
to the tax information within 30 days, states that

“Returns and return information shall not be open to inspection or disclosed under
subparagraph (A) or (B) with respect to an audit-—

(i) unless the Comptroller General of the United States notifies in writing the Joint
Committee on Taxation of such audit, and

(ii} if the Joint Committee on Taxation disapproves such audit by a vote of at least
two-thirds of its members within the 30-day period beginning on the day the Joint
Committee on Taxation receives such notice.” 26 U.8.C. 6103(i)(7)(C).

Finally, the Budget and Accounting Procedures Act requires that GAO
report on its audits of IRS. The Comptroller General is to

... report each year to the Committees on Finance and Governmental Affairs of
the Senate, the Committees on Ways and Means and Government Operations of the
House of Representatives, and the Joint Committee on Taxation. Each report shall
include—

[text omitted]
{2) the scope and subject matter of audits under section 713 of this title; and
(3) findings, conclusions, or recommendations the Comptroller General develops as a

result of an audit under section 713 of this title, including significant evidence of
inefficiency or mismanagement.”” 31 U.S.C. 719(d).
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Appendix [I

Access to and Confidentiality of Tax

Information

To conduct its audits, GAO needs complete access to all pertinent
accounts, records, documents, and related material. Several statutes
have addressed this need by giving GAO access to agency records. GAO
also has specific access to IRS records, including tax returns and return-
related information, subject to strict confidentiality requirements. The
statutes authorizing GAO’s access to IRS records and the requirements to
which this access is subject are discussed below.

]
Access to Tax

Information

The basic authority governing GAG’s access to records of government
agencies is contained in Title 31 of the U.S. Code.

“Each agency shall give the Comptroller General information the Comptroller Gen-

eral requires about the duties, powers, activities, organization, and financial trans-

actions of the agency. The Comptroller General may inspect an agency record to get
the information.” 31 U.S.C. 716(a).

In addition to this basic authority, both the Internal Revenue Code and
Title 31 of the U.S. Code provide GAO access to IRS’ records. Section 6103

of the Internal Revenue Code states that

‘... upon written request by the Comptroller General of the United States, returns
and return information shall be open to inspection by, or disclosure to, officers and
employees of the General Accounting Office for the purpose of, and to the extent

necessary in, making—

(i) an audit of the Internal Revenue Service or the Bureau of Alcohol, Tobacco and
Firearms which may be required by section 713 of title 31, United States Code. . . ."”

26 U.S.C. 6103(IX7)(A).

And for the purpose of auditing IRS and BATF, Title 31 provides that

“,..to the extent provided by and only subject to section 6103 of the Internal Rev-
enue Code of 1954 (26 U.5.C. 6103)—

(A) returns and return information (as defined in section 6103(b) of the Internal
Revenue Code of 1954 (26 U.S.C. 6103(h)) shall be made available to the Comp-

troller General; and
{B) records and property of, or used by, the Service or the Bureau, shall be made

available to the Coraptroller General.” 31 U.S8.C. 713(b}(1).

Additionally, in certain limited circumstances, GAO may examine tax
information when auditing federal agencies other than 1rS. Specifically,
GAO must be auditing an agency’s (1) safeguards and procedures to pro-
tect the confidentiality of tax information; (2) programs or activities for
which the agency has obtained tax information; or (3) programs or
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Access to and Confidentiality of Tax
Information

activities for which certain agencies, identified by statute, are autho-
rized to obtain access to tax information but have not yet done so.

Regarding audits of safeguards and procedures, the Internal Revenue
Code authorizes GAO access to tax information

‘... to determine whether such safeguards and procedures meet the requirement of
... [the Code] and ensure the confidentiality of returns and return information. The
Comptroller General shall notify the Secretary before any such audit is conducted.”
26 U.5.C. 6103(p)(6).

Regarding audits of federal agency programs, the Internal Revenue Code
provides that

**(i). . . Nothing in this section shall prohibit any return or return information
obtained under this title by any Federal agency. . . for use in any program or
activity from being open to inspection by, or disclosure to, officers and employees of
the General Accounting Office if such inspection or disclosure is—

(I) for purposes of, and to the extent necessary in, making an audit authorized by
law of such program or activity, and

(IT) pursuant to a written request by the Comptroller General of the United States to
the head of such Federal agency.

“(ii). . . If the Comptroller General of the United States determines that the returns
or return information available under clause (i) are not sufficient for purposes of
making an audit of any program or activity of a Federal agency (other than an
agency referred to in [26 U.S.C. 6103 (i}(7)(A}], upon written request by the Comp-
troller General to the Secretary, returns and return information (of the type autho-
rized by [26 U.5.C. 6103 (1) or {m)] to be made available to the Federal agency for
use in such program or activity) shall be open to inspection by, or disclosure to,
officers and employees of the General Accounting Office for the purpose of, and to
the extent necessary in, making such audit.” 26 U.S.C. 6103()(7XB)(1)-(ii).

Certain congressional committees also have access to tax information,
and GAO has access to that information when acting as an agent of one of
those committees.

(1) Committee on Ways and Means, Committee on Finance, and Joint Committee on
Taxation,—Upon written request from the chairman of the Committee on Ways and
Means of the House of Representatives, the chairman of the Committee on Finance
of the Senate, or the chairman of the Joint Committee on Taxation, the Secretary
shall furnish such committee with any return or return information specified in
such request, except that any return or return information which can be associated
with, or otherwise identify, directly or indirectly, a particular taxpayer shall be fur-
nished to such committee only when sitting in closed executive session unless such
taxpayer otherwise consents in writing to such disclosure.

“(2) Chief of Staff of Joint Committee on Taxation.—Upon written request by the
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Access to and Confldentiality of Tax
Information

Chief of Staff of the Joint Committee on Taxation, the Secretary shall furnish him
with any return or return information specified in such request. Such Chief of Staff
may submit such return or return information to any committee described in para-
graph (1), except that any return or return information which can be associated
with, or otherwise identify, directly or indirectly, a particular taxpayer shall be fur-
nished to such committee only when sitting in closed executive session unless such
taxpayer otherwise consents in writing to such disclosure.

*(3) Other committees.—Pursuant to an action by, and upon written request by the
chairman of, a committee of the Senate or the House of Representatives (other than
a committee specified in paragraph (1)) specially authorized to inspect any return or
return information by a resolution of the Senate or the House of Representatives or,
in the case of a joint committee (other than the joint committee specified in para-
graph (1)) by concurrent resolution, the Secretary shall furnish such committee, or a
duly authorized and designated subcommittee thereof, sitting in closed executive
session, with any return or return information which such resolution authorizes the
committee or subcommittee to inspect. Any resolution described in this paragraph
shall specify the purpose for which the return or return information is to be fur-
nished and that such information cannot reasonably be obtained from any other
source.

*(4) Agents of committees and submission of information to Senate or House of Rep-
resentatives.—

(A) Committees described in paragraph (1).—Any committee described in para-
graph (1) or the Chief of Staff of the Joint Committee on Taxation shall have the
authority, acting directly, or by or through such examiners or agents as the
chairman of such committee or such chief of staff may designate or appoint, to
inspect returns and return information at such time and in such manner as may be
determined by such chairman or chief of staff. Any return or return information
obtained by or on behalf of such committee pursuant to the provisions of this sub-
section may be submitted by the committee to the Senate or the House of Represent-
atives, or to both. The Joint Committee on Taxaticn may also submit such return or
return information to any other committee described in paragraph (1), except that
any return or return information which can be associated with, or otherwise iden-
tify, directly or indirectly, a particular taxpayer shall be furnished to such com-
mittee only when sitting in closed executive session unless such taxpayer otherwise
consents in writing to such disclosure.

(B) Other committees.—Any committee or subcommittee described in paragraph (3)
shall have the right, acting directly, or by or through no more than four examiners
or agents, designated or appointed in writing in equal numbers by the chairman and
ranking minority member of such committee or subcommittee, to inspect returns and
return information at such time and in such manner as may be determined by such
chairman and ranking minority member. Any return or return information obtained
by or on behalf of such committee or subcommittee pursuant to the provisions of
this subsection may be submitted by the committee to the Senate or the House of
Representatives, or to both, except that any return or return information which can
be associated with, or otherwise identify, directly or indirectly, a particular tax-
payer, shall be furnished tc the Senate or the House of Representatives only when
sitting in closed executive session unless such taxpayer otherwise consents in
writing to such disclosure.” 26 U.S.C. 6103(f).
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Access to and Confidentiality of Tax
Information

Confidentiality
Requirements

Tax information is defined by the Internal Revenue Code to include

“(1) Return ... any tax or information return, declaration of estimated tax, or claim
for refund required by, or provided for or permitted under, the provisions of this
title which is filed with the Secretary by, on behalf of, or with respect to any
person, and any amendment or supplement thereto, including supporting schedules,
attachments, or lists which are supplemental to, or part of, the return so filed,

*(2) Return information. . .

(A) a taxpayer's identity, the nature, source, or amount of his income, payments,
receipts, deductions, exemptions, credits, assets, liabilities, net worth, tax liability,
tax withheld, deficiencies, overassessments, or tax payments, whether the tax-
payer’s return was, is being, or will be examined or subject to other investigation or
processing, or any other data, received by, recorded by, prepared by, furnished to,
or collected by the Secretary with respect to a return or with respect to the determi-
nation of the existence, or possible existence, of liability (or the amount thereof) of
any person under this title for any tax, penalty, interest, fine, forfeiture, or other
imposition, or offense, and

(B) any part of any written determination or any background file document relating
to such written determination (as such terms are defined in section 6110(b)) which
is not open to public inspection under section 6110, but such term does not include
data in a form which cannot be associated with, or otherwise identify, directly or
indirectly, a particular taxpayer. Nothing in the preceding sentence, or in any other
provision of law, shall be construed to require the disclosure of standards used or to
be used for the selection of returns for examination, or data used or to be used for
determining such standards, if the Secretary determines that such disclosure will
seriously impair assessment, collection, or enforcement under the internal revenue
laws.

*(8) Taxpayer return information . . . return information as defined in paragraph
(2) which is filed with, or furnished to, the Secretary by or on behalf of the tax-
payer to whom such return information relates.” 26 U.S.C. 6103(b).

The Internal Revenue Code requires that tax returns and return-related
information be kept confidential and disclosed only as specifically
authorized. The Internal Revenue Code also requires that certain proce-
dures be followed to safeguard the confidentiality of that information.
Additionally, Title 31 of the U.S. Code contains provisions to ensure that
(1) Gao will not make an unauthorized disclosure of tax information, (2)
GAO employees are subject to the same penalties and sanctions for unau-
thorized disclosures as are IRS employees, and (3) the Congress oversees
GAO's handling of this sensitive information.

Section 6103 of the Internal Revenue Code protects the confidentiality

of tax information by providing that the information shall not be dis-
closed unless specifically authorized by that section.
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“Returns and return information shall be confidential, and except as authorized by
this title—

(1) no officer or employee of the United States,

{2) no officer or employee of any State, any local child support enforcement agency,
or any local agency administering a program listed in subsection (1)(7)(D) who has
or had access to returns or return information under this section, and

(3) no other person (or officer or employee thereof) who has or had access to
returns or return information under subsection (e)(1)(D)(iii), paragraph (2) or (4)
(B) of subsection (m), or subsection (n), shall disclose any return or return informa-
tion obtained by him in any manner in connection with his service as such an officer
or an employee or otherwise or under the provisions of this section. For purposes of
this subsection, the term "officer or employee’ includes a former officer or
employee.” 26 U.8.C. 6103(a).

Regarding the disclosure of tax information, the Internal Revenue Code
provides that GAO may not

... disclose any other return or return information, except as otherwise expressly

provided by law, to any person other than such officer or employee of such office in
a form which can be associated with, or otherwise identify, directly or indirectly, a

particular taxpayer.” 26 U.S.C. 6103(iX7)(A).

The confidentiality requirements of the Internal Revenue Code are rein-
forced in Title 31 of the United States Code.

“Except as expressly provided by law, an officer or employee of [GAO] may make
known information derived from a record or property of, or in use by, the Service or
the Bureau that can identify a particular taxpayer only to another officer or
employee of [GAO]whose duties or powers require that the record or property be
made known."” 31 U.5.C. 713(b)(3).

The law provides that GAO may disclose tax information only to congres-
sional committees that also have access to that information but only
when Ga0 is conducting an audit as an agent of one of those committees
and when the committee for which GAO is an agent is sitting in closed
executive session. The law also subjects GAO employees to penalties for
unauthorized disclosures:

It shall be unlawful for any officer or employee of the United States or any person
described in section 6103(n) (or an officer or employee of any such person), or any
former officer or employee, willfully to disclose to any person, except as authorized
in this title, any return or return information (as defined in section 6103(b)). Any
violation of this paragraph shall be a felony punishable upon conviction by a fine in
any amount not exceeding $5,000, or imprisonment of not more than 5 years, or
both, together with the costs of prosecution, and if such offense is committed by any
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officer or employee of the United States, he shall, in addition to any other punish-
ment, be dismissed from office or discharged from employment upon conviction of
such offense.” 26 U.S.C. 7213(a)(1).

The Internal Revenue Code also provides civil damages for the unautho-
rized disclosure of tax information:

“If any officer or employee of the United States knowingly, or by reason of negli-
gence, discloses any return or return information with respect to a taxpayer in vio-
lation of any provision of section 6103, such taxpayer may bring a civil action for
damages against the United States in a district court of the United States.”

26 U.S.C. 7431(a)(1).

To ensure that unauthorized disclosures are not made, the Internal Rev-
enue Code prescribes certain procedures that Gao must follow to safe-
guard the confidentiality of tax information. These procedures include
(1) maintaining records of the tax information obtained, (2) securing the
area in which the information is to be stored, (3) reporting the proce-
dures used to the Secretary of the Treasury, and (4) returning or
destroying the information when it is no longer needed. Section
6103(p)(4) states that the General Accounting Office

*...shall, as a condition for receiving returns or return information—

(A) establish and maintain, to the satisfaction of the Secretary, a permanent system
of standardized records with respect to any request, the reason for such request,
and the date of such request made by or of it and any disclosure of return or return
information made by or to it;

(B) establish and maintain, to the satisfaction of the Secretary, a secure area or
place in which such returns or return information shall be stored;

(C) restrict, to the satisfaction of the Secretary, access to the returns or return
information only to persons whose duties or responsibilities require access and to
whom disclosure may be made under the provisions of this title;

(D) provide such other safeguards which the Secretary determines (and which he
prescribes in regulations) to be necessary or appropriate to protect the confidenti-
ality of the returns or return information;

(E) furnish a report to the Secretary, at such time and containing such information
as the Secretary may prescribe, which describes the procedures established and uti-
lized by . . .the General Accounting Office for ensuring the confidentiality of returns
and return information required by this paragraph; and

(F) upon completion of use of such returns or return information . . .

(ii) ... either—
(I) return to the Secretary such returns or return information (along with any copies
made therefrom),

(IT) otherwise make such returns or return information undisclosable, or
(III) to the extent not so returned or made undisclosable, ensure that the conditions
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of subparagraphs (A), (B), (C), (D), and (E) of this paragraph continue to be met
with respect to such returns or return information. . . .

“If the Secretary deterraines that . . . the General Accounting Office has failed to, or
does not, meet the requirements of this paragraph, he may, after any proceedings
for review established under paragraph (7), take such actions as are necessary to
ensure such requirements are met, including refusing to disclose returns or return
information to . . . the General Accounting Office until he determines that such
requirements have been or will be met.” 26 U.S.C. 6103(p)(4).

In addition, the Internal Revenue Code provides for congressional over-
sight of GAO's access to tax information. As discussed in appendix I, the
Internal Revenue Code authorizes the Joint Committee on Taxation to
deny GAO access to tax information within 30 days of being notified of
GAO's audit plans. Also, when GAO completes an audit of an agency other
than IrS for which tax information was used, the Internal Revenue Code
requires GAO to notify the Joint Committee on Taxation of the use made
of tax information by the audited agency, GAO's recommendations with
respect to the agency’s use of tax information, and the impact of such
recommendations on the confidentiality of the information.

*Within 90 days after the corapletion of an audit with respect to which returns or
return information were opened to inspection or disclosed under clause (i) or (ii),
the Comptroller General of the United States shall notify in writing the Joint Com-
mittee on Taxation of such completion. Such notice shall include—

(I) a description of the use of the returns and return information by the Federal
agency involved,

(II) such recommendations with respect to the use of returns and return information
by such Federal agency as the Comptroller General deems appropriate, and

(IIT) a statement on the impact of any such recommendations on confidentiality of
returns and return information and the administration of this title.”

26 U.S.C. 6103(1)(TY(B))(iii).

Title 31 of the U.S. Code also provides for congressional oversight of
GAOQ’s use of tax information. GAO is required to provide the names and
titles of GAo officers and employees who have access to this information
to the appropriate congressional committees and to the Commissioner of
Internal Revenue every 6 months.

**At least once every 6 months, the Comptroller General shall designate each officer
and employee of the General Accounting Office by name and title to whom returns,
return information, or records or property of the Service or the Bureau [of Alcehol,
Tobacco and Firearms] that can identify a particular taxpayer may be made avail-
able. Each designation or a certified copy of the designation shall be sent to the
Committee on Finance of the Senate, the Committee on Ways and Means of the
House of Representatives, the Committee on Governmental Affairs of the Senate,
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the Committee on Government Operations of the House, the Joint Committee on Tax-
ation, the Commissioner of Internal Revenue, and the Director of the Bureau.”
31 U.S.C. 7T13(bX(2).

GAO is also required to annually report to the appropriate congressional
committees its procedures for protecting the confidentiality of this
information.

“The Comptroller General shall report each year to the Committees on Finance and
Governmental Affairs of the Senate, the Committees on Ways and Means and Gov-
ernment Operations of the House of Representatives, and the Joint Committee on
Taxation. Each report shall include-—

(1) procedures and requirements the Comptroller General, the Commissioner of
Internal Revenue, and the Director of the Bureau of Alcohol, Tobacco and Firearms,
prescribe to protect the confidentiality of returns and return information made
available to the Comptroller General under section 713(b)(1) of this title....”

31 U.S.C. 719(d)(1).
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GAO'’s Policies and Procedures for Using Tax
Information During Its Audits

GAO's policies and procedures for using tax information, which have
been approved by IRS on behalf of the Secretary of the Treasury, cover
such matters as (1) initiating audits that include examining tax informa-
tion; (2) designating employees who may examine tax information; and
(3) meeting standards concerning the transmission, custody, and disclo-
sure of tax information.

These policies and procedures, in the form of GAO Order 0135.1, dated
September 24, 1985, follow.
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GAD FORM-379 (Ave. 72)
United States

Generc! Accounting Office
Operations Monual

Order

[ 0135.1 |

AUDIT ASSIGNMENTS INVOLVING
ACCESS TC TAX INFORMATION

September 24, 1885

Distribution: C, W, R-, and §

Initiated by: General Governmeat Division
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GAD FORM. 370 (Aug. 72)

United Stotes
General Accounting Office
Operations Manuol

Order

a135.1

Septemper 24, 1985

Subject: AUDIT ASSICNMENTS INVOLVING ACCESS TO TAX INFORMATION

1. PURPOSE, SOOPE, AND APPLICABILITY. The purpose of this order is to
provide guldance for determining whether and how the General Accouatiag Office
{GA0) may obtain access to tax iaformation for a particular assignment and to
ensure compliance with laws and regulations for protecting the confidentiality
of such information. Specifically, the order

a. cltes GAQ's statutory authority to obtain and review tax information
duriong audite of the Internal Revenue Service (IRS); the Bureau of Alcohol,
Tobacco, and Firearms (BATF); and other federal, state, and local agencies;

b. establishes policies and procedures for ionitiatiang, conductiag, and
completing assignments Tequiring access to tax information;

c. states policies and procedures for precluding the unauthorized
disclosure of tax information in GAO's custody;

d. establishes security standards governing the transmission, custody,
and disposition of tax information consisteat with statutory provisions;

e. astablishes recordkeeping and reporting requirements; and

f. applies to all GAD organizational elements.
NOTE. References throughout this order to the safeguarding of tax information
mean the safeguarding of information s¢ as ro preclude the unauthorized dis-
closure of tax {nformation in any form that identifies, either directly or
indirectly, a particular taxpayer. Nothing in this order shall be construed
as authorizing disclosure, dissemination, release, handling, or transmission
of tax information contrary to specific provisions of any law,
2. SUPERSESSION. This order supersedes GAQ Order 0135,1, August 25, 1980.
Revision has been so extensive that asterisks have not been used to {iadicate
changes.
3. BREFERENCES.

a. 26 U.S5.C. 6103, 7213, and 7431

b. 31 U.S.C. 713 and 719

c. 18 U.5.C. 1905

Distribution: i .
srbutiens N, R, and § Initiated by: GCeneral Government Divisioa
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d. GAO Order 2752.1, Adverse Actlions.
e. GAD General Policy Manual, Chapter 6, Access to Records.
€, IRS Publication 1075, Tax ILaformation Security Guidelines, (Rev. 7-83).

Publication 1075 may be obtained from the General Government Divisioca's {GGD},
Issue Area Coordinator for Tax Policy and Administration.

4, FORMS.
a, GGD Form 4, Tax Administration Disclosure Control Decument
b. GGD Form 8, Record of Receipt
c. GAO Form LOOA, Assignment Authorization/Continuation Sheet
d. GAO Form 319, Action Routing Slip
2. GAO Form 393, Routing and Conttol Record

S. DEFINITIONS.

a. The term “"tax information” means returns, return inforwation, and tax-
payer return information as defined in 26 U.S5.C. 6103(b), including {nformation
provided to IRS by foreign governmeats under the exchange of information arti-
cles of tax treaties. (See appendix 1 for statutory definttion of "return,”
“return information,” and “taxpayer returan information.")

b. The term "program division” refers to any headquarters division that
initiates an assignment involving access to tax information.

6. DELEGATION OF AUTHORITY. In accordance with 31 U.S.C. 713(b)(2), the Comp-
troller General designates in writing every 6 months the GAO employees who are
to have access to tax information. Authority is hereby delegated to

the Director, GGD, to make faterim designations fa writing, as necessary in
connection with any assignment. The authority to make iaterim designations is
redelegated to the Associate Director for Tax Policy and Administration, GGD.

7. GAD'S ACCESS TO TAX INPORMATION. Whether and how GAQ has access to tax
faformation on a given audit assignment is dictated by the source or initiator
of the work being done. 1In this regard, audit assignments are divided into two
broad categories: (&) assignments initiated at the request of tax writing com
mittees or other congress{onal committees with access authority and performed
with GAC employees as their designated agents and (b) self-inftiated assignments
and request assignments not covered by {a). Furthermore, under elther (a) or
(b), GAO may have access to information provided to IRS by foreigan governments
under tax treaties, if those treaties specifically allow GAD such access, GAO's
access authority under each category {8 subject to certain limirations and
procedures that are set forth in the succeeding paragraphs. Refer questions
concerning GAO's accessibility to tax information for a particular assignment

to GGD's Issue Area Coordinator for Tax Policy and Administration.
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a, Self-Initiated Assignments and Requests from Member. of Congress and
from Committees Not Authorized Access to Tax Information.

(1) GAO has access to tax information for the purpose of auditing IRS
and BATF. 26 U.S.C. 6103(1)(7)(A).

(2) GAO has access to tax information in the possession of federal
agencies, other than IRS and BATF, for the purpose of auditing the programs or
activities for which those agencies obtained the tax information. For example,
the Soclal Securfity Administration (55A) collects and uses tax information on
earnings and withheld taxes for the purpose of administering certain benefit
programs. GAO has access to that tax information, but only for the purpose of
auditing S5SA's administration of those programs and only after certain
notification procedures have been completed. 26 U.S.C. 6103(4){7X(B)({).

(3) GAO has access to tax Informaticn that certaie federal agencles are
authorized to obtain evean 1{f those agencies have not exercised that authority.
These agencles must be authorized access to tax information under 26 U.S.C.
6103(1) or (m). GAO's access, however, 1s limited to audits of those programs
or activities for which the agency is authorized access. For example, GAQ would
have access to the tax information which the Pension Benefit Guaranty Corpora-
tion (PBGC) is authorized to obtain from IRS to administer its termination
insurance program. GAO has access to that tax information even if PBGC has not
obtained the information from IRS. However, GAO cannot gain access to that tax
information unless its objective is to evaluate the termination insurance pro-
gram and then only after certain notification procedures have been completed.
That is, GAO would not have access for the purpose of determining whethar PBGC
could use the tax information tc enhance its administration of any other pro-
gram. 26 U.S.C. 6103(1)(73(B){(1i). (See appendix 2 for further information
regarding GAO's access authority under this paragraph.)

(4) GAD has access to tax information in the custody of federal, state,
and local ageacies for the purpose of determining 1f the agencies' procedures
and safeguards meet statutory requirements and ensure the coanfidentiality of tax
information. 26 U.S.C. 6103(p)(6)(A).

b. Assignments Undetrtaken as Agents of Congressional Committees Authorized
Access to Tax Information., GAO has access to tax information for auditing any
ageacy or program when it 18 acting as a duly designated agent of a tax writing
committee~~the Joint Committee on Taxatfon (or that Committee's Chief of Staff),
the Senate Committee on Finance, or the House Committee on Ways and Means. GCAOD
also has access to tax information when acting as a duly designated agent for
other congressional committees authorized access to tax information by a
congressional resolution. 26 U.S.C. 6103(E)(4).

c, Assigonments Involving Access to Tax Treaty Information. GAO has access
ta information preovided to IRS by foreign governments under the exchange of
information articles of certain tax treaties for the purpose of auditing IRS'
administration of the taxes covered by the treaty. Such assignments may be
self-initiated or conducted as a duly designated agent of a committee authorized
access to tax treaty information. Refer questions concerning whether or not GAO
has access under a particular treaty to GGD's Issue Area Coordinator for Tax
Policy and Administration.
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8. INITIATING ASSIGNMENTS REQUIRING ACCESS YO TAX INFORMATION. There are vary-
ing notification procedures that must be carried ocut before GAD can obtain
access to tax informatioa. The procedures differ for (1) assignments conducted
as duly designated agents of tax writing committees or other congressional com—
mittees authorized access to tax information by a congreesional resolution and
(2) self-initiated assignments and request assignments not covered by {1}. The
procedures also differ depending on the agencies involved in the assignment.

The Associate Director for Tax Policy and Administration, GGD, is responsible
for coordinatiang the initiation of all assignmenta for which access to tax
information is required. The notification letters required to initiate an audit
must be processed through the Associate Director or his/her designee. The gen-
eral policies and procedures pertaining to notificarion letters follow. Before
preparing any written material, however, the initiating division discusses the
proposed assigament with the Associate Director for Tax Policy and Admini-
stration. (See appendix 3 for detai{led information oa the notification
procedures,)

a, Self-Initiated Assignments aad Requests from Members of Congress aad
from Committees Not Authorized Access to Tax Information.

{l) Joint Committee Letter. The Joint Committee on Taxation must be
notified by the Comptroller General of each such assigoment and given 30 days to
evaluate GAO's need for access to tax information. The joint committee can dis-
approve that access by a vote of two-thirde of its members within the 30-day
period. 26 U.S.C. 6103(1)(7)(e).

{a) At least 90 days before access to tax information is required,
the program division prepares (1)} a draft letter notifying the Joint Committee
on Taxation of the assignment and (2) a tentative assignmeat justification (GAD
Form 100A). Cite in the notification letter GAO's audit and access authority,
describe the assignment's objective and scope, state GAO's need for access to
tax information, and illustrate that need by briefly describing how tax
information will be used in meeting the assignment objectives, If the
agsignment is of the nature described 1a paragraphs 7a(2) or (3), alac state in
the letter that in using tax information and in formulating recommeandations, GAO
will consider any potential impact on tax administration and taxpayer
confidentiality, If the assignmeant is of the nature described in paragraph
7a(3), state in the letter that in evaluating its need for access to tax
iaformation, GAO has considered the burdens that such access would impose on
IRS. (A sample letter appears in appendix 4.)

(b) The program division forwards the draft aotification letter
and tentative GAO Form 100A to GGD's Issue Area Coordinator for Tax Policy and
Administration. Within 2 weeks, the issue area coordinator reviews those
documents and nctifies the program division of any suggested changes. Oace
revised, if necessary, the notification letter, still ia draft, {s returned to
the isgue area coordinator for delivery to the staff of the joint committee. Tt
is our practice to send the draft letter to the committee staff before sending
it officlally to the committee so as to take advantage of the staff's expertise
and to ldentify any aspects of our notiffcation letter that should be
clarified. After the letter has been reviewed by the committee staff and
revised, if appropriate, the program division forwards it, in final form, to the
Assoclate Director for Tax Policy and Administration along with the draft GAC
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Form 100A and a GAO Form 319, Action Routing S5lip. (A sample GAQ Form 319
appears in appendix 5.} The essociate director forwards the package to the
Comptroller General for signature.

(c) After the notification letter is signed by the Comptroller
General, the program division delivers it to the Chief of Staff of the Jeint
Committee on Taxation along with a GGD Form B8, Record of Receipt. This form is
completed by the joint committee at the time of delivery. (A sample GGD Form 8
appears in appendix 6.) Once the letter has been delivered to the Chief of
Staff and GGD Form 8 has heen completed, copies are provided to the recipients
identified in appendix 3.

(2) Agency Head Letter.

(a) After the Joint Committee on Taxation has approved GAO's
access to tax information, usually by letting the 30-day period expire, a writ-—
ten notification of the assignment must be provided to the head of the federal
agency that 15 to provide the tax information. The letter cites GAO's audit and
access authority, the subject of the assignment, and the date the Joint Commit-
tee on Taxation was notified. 1t should also formally request access to the tax
information and include, as enclosures, coples of the joint commitctee letter and
the GGD Form 8. {Sample letters appear in appendix 7.)

(b) The program division drafts the letter and forwards it for
processing to GGD's Issue Area Coordinator for Tax Policy and Administration
within 15 days of the date of the joint committee letter. The issue area coor-
dinator notifies the program division of any suggested changes. The program
division then forwards the letter in final form, along with an action trouting
slip, to the Assoclate Director for Tax Policy and Administration, GGD, who for-
warde it to the Comptroller General for signature. The signed letter is then
returned to the associate director for dating. (The date is generally no ear-
lier than 31 days after the date oun the GGD Form 8.) The dated letter ls given
to the agency that is to provide the tax information. Coples are provided to
the recipients identified in appendix 3.

(3) Liaison Letter. After the agency head has been notified of an
assignment as discussed in paragraph Ba(2), agency liaison officials must be
notified In writing of GAO's need to review tax information. The procedure dis-
cussed below applies only to assignments for which tax information is to be ob-
tained from IRS or BATF. If the assigoment involves access to tax information
at an agency other than IRS or BATF, the program division is responsible for
identifying and satisfying any liaison requirements.

{a) The program division should draft the liaison letter no later
than 15 days after the date of the joint comnmittee letter. The lialson letter
states GAO's intent to initiate a study, analysis, or evaluation (rather than a
survey or review); cites the job code; states GAD's need for access to tax
information; lists the agency organizational units and/or locations involved;
states the date that GAO plans to begin the assignment {which must be at least 2
weeks after the date of the letter to give IRS and BATF time to arrange for
disclosing the information to GAO); and requests that the appropriate officials
be notified of GAQ's assignment plans. (A sample letter appears in appendix 8.)
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{(b) The program division forwards the draft letter to GGD's Issue
Area Coordinator for Tax Policy aand Administration for processing, The issue
area coordinator notifies the program division of any suggested changes. The
program division forwards the letter, in final form, to the Associate Director
for Tax Policy and Administration for signature. The letter iocludes, as eaclo«
sures, coples of the joint committee letter, the GGD Form 8, and the ageacy head
letter, and is dated one day after the date of the agency head letter. The
signed letter and coples are delivered to the recipieanta identified in appendix
3. An additional letter is aneeded each time 2 new location is iacluded in an
asgignment,

b. Assigoments Conducted as Duly Designsted Agents of Committees Authorized
Access to Tax Information., For these assigaments only one letter 1s required, &
letter to the agency from which tax informatica is to be obtaised.

(1) As soon aps a request letter is received, the program division must
prepare a letter notifyiag agency officials of the asaignment and the need for
access to tax information. The letter cites the job code and the anticipated
work sites and includes the request letter as an enclosure. Letters to IRS or
BATF should refer to the assignment as a study, analysis, or evaluation {rather
than a survey or review); state the date that GAO plans to begin the assignmeat
(which must be at least 2 weeks after the date of the letter); and request that
appropriate officials be notified of GAO's aseignment plans. (A sample letter
appears in appendix 8,)

(2) The program division forwards the draft letter to GGD's Issue Area
Coordinator for Tax Policy and Administration. The issue area coordinator
notifies the program diviefon of any suggested changes.

(3) If the letter is addressed to IRS or BATF, the program division
forwards the letter in final form to GGD's Associate Director for Tax Policy
and Administration for signature. Otherwise, the program division is respon-
sible for getting the letter signed. The signed letter and coples are delivered
to the recipilects identified in appendix 3.

9. DESIGHATIOR OF GAO EMPLOYEES HAVING ACCESS TO TAX INFORMATION. GAO employ-
ees are not entitled to possession of, knowledge of, or acceas to tax informa-
tion solely by virtue of the office or position held, Rather, acceas to tax
information within GAO 1s limited to those GAD employees who need to obtain
and/or review such information in conjuanction with an assignment described under
paragraph 7 and have been designated ia writing by the Comptroller General or
his designee as having access to such iaformation, These written designations
are made before the atart of assigoments and at certain specified intervals and
are not effective until they have been distributed to the appropriate congres-
sional committees and ageacies. The designations must {nclude any GAQ employee
wao will need access to the tax information, including admioistrative staff,
attorneys, and other office personnel. In this regard, consultaats can be
included on designation lists and thus authorized access to tax information only
if they are classified as special government employees under title 5 of the

U.S. Codej they can aot be included if they are classified as independent
contractors. GAO's policies and procedures for prepariag and distributiag
written desigonations follow.
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a. Self-Initiated Assignments and Requests from Non-Ta Writing Committees
and Members of Congress.

(1) The Comptroller General, at six-month fatervals, desigoates 1o
writing each GAO employee who is to have access to tax information. These
desigaations are updated monthly by the Associate Director for Tax Policy and
Administration, GGD, pursuant to the delegation of authority made under
paragraph 6,

(2) The associate director delivers certified coples of the semi-annual
liste and monthly updates to (a) the Joint Committee on Taxation, (b) the Senate
Committee on Finance, (c) the House Committee on Ways and Means, (d) the Senate
Committee on Governmental Affairs, (e) the HMouse Committee on Government
Operations, (f) IRS, (g) BATF, and (h) the program divisions responsible for
assignments that require access to tax information.

(3) 3Before the initiation of assignments described undetr paragraphs
7a(2) and 7a{4}, the Associate Director for Tax Policy and Administration, GGD,
provides the program divisions with certified copies of lists of those GAO
employees from the above lists who are to have access to tax {aformation in the
agency's possession. The program divistons are responsible for delivering
copies of the lists to the appropriate agencies. The assoclate director
prepares updated listings for these ageacies when staffing changes cccur.

b. Assignments Conducted as Agents of the Joint Committee on Taxation.

(1) The Comptroller General, at six-month intervals, designates in
writing each GAO employee who 18 authorized access to tax information as an
agent for that committee, The Assoclate Director for Tax Policy and
Adninistration, GGD, updates the designations moathly.

(2) The associate director delivetrs certified coples of the seml-annual
and monthly lists to the Joint Committee on Taxation, IRS, and the program
divisions responsible for assignments that require access to tax informatioa,

(3) For an assigament 1involving an agency other than IRS, the associate
director, before initiation of the assignment, provides the responsible progran
division with a certified copy of a list of GAO employees who are to have access
to tax {aformation for the assignment. The program division delivers the list
to the agency., The associate director prepares updated listings when staffiag
changes occur,

¢, Assignments Conducted as Agents of the Senate Committee on Finance or
the House Committee on Ways and Means.

(1} The Comptroller Geaeral, prior to initilation of the assignment,
designates in writing each GAO employee who {5 authorized to have access to tax
information. These designations are updated by the Assoclate Director for Tax
Policy and Administration, GGD, as staffing changes occur.
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(2) The assoclate director delivers certified coples of the initial and
updated lists to (a) the committee for which GAO is acting as an agent, (b) IRS or
BATF, if appropriate, and (c) the program division responsible for the assignment.
The program division delivers coples of the lists to agencles other than IRS and
BATF who will provide tax information as part of the assignment.

d. Program Division Responsibilities.

(1) For self-initiated assignments and assignments undertaken as agents
of the Joint Committee on Taxatlon, program division directors aust advise GGD's
Issue Area Coordinator for Tax Policy and Administration, by the 15th of each
month, of the employees who are to be added to or deleted from the prior month's
designation list. For assignments undertaken as an agent of the House Committee on
Ways and Means or the Senate Committee on Finance, program division directors must
advige the issue area coordinacor, as aoon as possible, of changes that are needed
to the designation list. For all assignments, directors should provide the full
name and title of the employee, the assignment code, and, 1if applicable, the name
of the committee for which the employee is to act as an agent. This information
is needed for all headquarters, region, and staff office professional and admini-
strative employees who are to be assigned to or released from assignments requiring
access to tax information.

(2) Program divisions are responsible for assuring delivery of certified
coples of the lists to agencies, other than IRS and BATF, that are to provide tax
{aformation.

(3) Program divisions are responsible also for assuring that tax informa-
tion is obtained and/or reviewed by only those employees who have been designated
by the Comptroller General or his designee as having access to such information.

10. RESTRICTIONS ON DISCLOSING TAX INFPORMATION. The confidentiality of tax infor-
mation is closely protected by U.S. statutes. Unless specifically authorized,
government employees, including those of GAO, are expressly prohibited from dis-
closing tax information. There are severe criminal and civil penalties for making
unauthorized disclosures. GAQ employees are responsible for protecting the confi-
dentiality of tax information and for preventing unauthorized disclosures.

a. Authorized Disclosures. GAO employees are expressly prchibited by statute
from disclosing tax information in a form that can be associated with, or otherwise
identify, either directly or indirectly, a particular taxpayer except as provided
below. 26 U.S.C. 6103(1i)(7)(a), 31 U.S.C. 713(b)(3).

(1) Within GAD, tax information may only be disclosed to employees who
(a) by virtue of their involvement in an assignment, have a need to examine such
information and (b) have been designated as having access to the information under
the procedures set forth under paragraph 9.

(2) Outside of GAO, tax informarion may be disclosed only to the Joint
Committee on Taxation, the Senate Committee on Finance, or the House Committee
on Ways and Means, but only when GAO is acting as a duly designated agent of one
of those committees and when the committee for which GAO is an agent is sitting

Page 32 GAO Audits: Access to Tax Information



Appendix Il
GAO's Policies and Procedures for Using Tax
Information During Its Audits

in closed executive session. The program divisions must crurdinate any requests
for, or potential disclosures of, tax jnformation with the Associate Director
for Tax Policy and Administration, GGD.

b. Penalties For Unauthorized Disclosures.

(1) Disciplinary action, including reprimand and suspension, may be
taken agalnst employees who make an unauthorized disclosure of tax information.
(See GAO Order 2752.1, Adverse Actions,)

{2) GCAGC employees who willfully make an unauthorized disclosure are
subject to c¢riminal penalties. An unauthorized disclosure is a felaony, punish-
able upon coaviction by a fine of up to $5,000 and/or a jail term of not more
than 5 years. Upon conviction, the employee will be discharged from employ~
ment. 26 U,S.C 7213(a)(1l), 18 U.S.C. 1905.

(3) Civil penalties are alaso provided for unauthorized disclosures of
tax information. The taxpayer involved can initiate a law suit for civil
dameges against the United States. 26 U.S.C. 7431.

11. SAFEGUARDING TAX INFORMATION. To protect the confidentiality of tax {afor-
mation and to prevent its unauthorized disclosure, GAO has developed safeguard
procedures that have been approved by the Secretary of the Treasury. The
Secretary may refuse GAO further access to tax information if these procedures
are not fully observed by GAO employees. Also, the Secretary is required to
report any safeguard deficiencies to the appropriate congressional committees.
GAD employees with access to tax i{nformation are responsible for carrying out
the following safeguard procedures.

a. Disclosure Accounting. GAO is required to maintain a permanent system
of records to account for all disclosures of tax information made to or by {t.
26 U.5.C. 6103(p)(4)(A), 26 U.S.C. 6103(p)(6)(B)(i).

(1) Tax Ianformation Disclosed to GAO. IRS, BATF, and other federal
agencies that disclose tax information to GAO are responsible for determining
when such a disclosure has occurred and for documenting each disclosure. GAO
relies on such determinations and recordings as the basis for its recordkeeping
system. Program divisions are responsible for ensuring that their employees
obtain and record this information in accordance with the procedures described
below.

(a) GAO staff at the location where tax information is received
arranges with appropriate agency officials to obtain, on a daily basis, a copy
of each agency record of disclosure to GAQ. Agency personnel are responsible
for preparing these records. Generally, IRS personnel record disclosures to GAD
on IRS Forms 5466 and 5466A. Other agencies may have differeat disclosure
forms. GAO staff members are responsible for identifying these forms.

(b) The coples of the agency's disclosure forms or other records
are used by the GAO staff for dally posting to GGD Form 4, Tax Administrationh
Disclosure Control Document. A separate form must be kept by each GAO work
location for each job code., (A sample GCD Form 4 appears in appendix 9.)
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{c) On the last day of every month, the GAO staff at each work
location must forward a copy of the GGD Form 4 showing the month's postings to
the Associate Director for Tax Policy and Administration, GGD. If no disclo-
pures were made duriang the month, a GGD Form 4 must be forwarded reflecting that
fact, 1If the agency disclosure officer at a particular location requesta a copy
of the month'as postiags, it should be provided.

{d) The GAO staff at each work location maintains the original GGD
Form 4s and coples of the ageacy's diaclosure forms or cther suppotting records
in a separate folder at each work location uatil the audit work is completed.
At that time, the folder {8 sent to the Associate Director for Tax Policy and
Adminfiatration, GGD.

{(2) Tax laformation Disclosed by GAO. As discussed under paragraph
10a(2), any requesta for access to tax information mede to GAO must be referred
to the Associate Director for Tax Policy and Administration, GGD, who 1s
responsible for responding to and accounting for such requests.

b. Coantrolling Access to Tax Informaticn. GAO employees are responsible
for controlling access to tax information in their possession. Program divisicn

directors are responaible for ensuring that all GAO employees on assigomeats
within their areas of responsibility are familiar with the appropriate agency
standarde vegarding the safeguardiag of tax information and the policies and
procedures set forth in this order. Any employee who has knowledge of the loss
or possible compromise of any tax information must promptly report the circum—
stances to the Associate Director for Tax Policy and Administration, GGD, who
will take appropriate action.

c. Physical Coatrol Over Tax Iaformation. GAOQ employees are responsible
for maintaining physical control over the tax information in their possesaion,
The tax information must be controlled in a manner that is consistent with the
security standards set forth in IRS' Publication 1075, Tax Informetion Security
Guidelines, any additional standards established by the ageacy that provided the
information to GAO, and the policies and procedures set forth in this order.
Program division directors are responsible for ensuring that all GAO employees
on assignments within their areas of responsibility are familiar with all
appropriate physical security standards. Fotr example:

(1) All workpapers and workpaper buadles containing tax information
must be marked “access limited to GAD persoanel designated for this assignment.”

(2) Computer files containing tax return information must be protected
against disclosure to unauthorized personnel when being processed at non-IRS
computer facilities, The following safeguards must be adhered to:

{a) All magnetic media, files, reports, and related items must
remain under the direct control of an authorized GAO employee before, during,
and after processing.

(b) Tax faformation must not be left in the computer memory at the
ead of processing. While tax data is resident in memory, access must be limited
to authorized applications.
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{e) All undesired computer listiaga and repor.s must be properly
disposed of by a GAO employee who has been authorized access to tax information.

(3) Tax information, working papers, and magnetic media (such as com
puter tapes and electronic word processing disks) containing tax information
must be stored in authorized metal cabinets with locks maintained in secure
ateas under the control of employees who have been authorized access to tax
information, 26 U.S.C. 6103{p)(4)(B).

(4) Tax information must not be discussed over telephone lines that are
not secure and must be transmitted electronically in accordance with GAO-
prescribed controls,

(5) When tax information, working papers, and magnetic media containing
tax tnformation cannot be hand-carried, they must be sent by registered mail
with a return receipt to be signed by an employee authorized access to tax
information. Tax information sent in an envelope must be double sealed and the
inside envelope marked “to be opened by addressee only.” Shipments of tax
{nformation must be documented and monitored to ensure that they are promptly
received. A GAO Form 393, Routlng and Control Record, must be completed in
duplicate. The original remains with the sender, the copy accompanies the
mailing,

(6 GAD will not retain custody of original returns after an assignment
is completed, except by special arrangement made with the Commissioner of
Internal Revenue or the Commissioner's designee., GAO will return original
returns to IRS.

(?) When copies of returns and working papers containing tax informa-
tion are no longer aeeded, they should be transferred to the Federal Records
Center. Because special procedures apply to the transfer of tax i{nformation,
the program division should contact GGD's Issue Area Coordinator for Tax Policy
and Administration prior to transferring the records. If the program division
has retained custody of the tax ianformation for 3 years after the assignment was
terminated, the information must be destroyed in accordance with IRS' Tax Infor=-
mation Security Guidelines, under the supervision of a GAC employee desigaated
as having access to tax information. In accordance with IRS' guidelines, whean
tax information on magnetic media (e.g., computer tapes and electronfc word
processiag disks)} 18 ao longer needed, it must be erased aad the tape either
released for other use or destroyed. 26 U.S,C. 6103(p)(4)(F).

d. Pericdic Inspections of Safeguard Procedures and Annual Safeguard

Activity Report.

(1) 26 U.5.C. 6103(p)(4) provides, in effect, that {f IRS finds GAQ's
procedures for safeguarding tax information to be inadequate, it can refuse to
digsclose tax information to GAO until the inadequacies have beea corrected,

(2) 1In that regard, GGD's Assocliate Director for Tax Policy and Admini-
stration is responsible for assuring that periodic fnspections of safeguard
procedures are made of GAO divisions and offices and maintainiag a record of
each inspection in accordance with IRS' Tax Informatien Security Guidelines.

The Office of Securlity and Safety is responsible for making these inspections
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and reporting the results to the head of the division or office involved and to
the Associate Director for Tax Policy and Administration, GGD. The inspection
records are available for IRS' review upon request.

{3) The Associate Director for Tax Policy and Administration, GGD,
is reaponsible for summarizing the inspection resulte for inclusion in the
annual Safeguard Activity Report to IRS as required by 26 U.S.C. 6§103(p){4)(E).
That report {8 also to include (a) informatioa on significant changea in
safeguard procedures or authorized access to tax information during the year and
any changes or enhancements to physical aand computer security measures used to
safeguard tax information and (b) the identity of tax information disposed of
during the year and the date and manner of destructioca. By December 31 of each
year, program divisions should forward any information concerning the above to
the Assoclate Director for Tax Policy and Administration for inclusion 1a the
annual report.

a. General.

(1) The Comptroller General and all GAO employees will cooperate with
the Commissioner of Internal Revenue and the heads of other federal ageacies in
implementing any additional controls or safeguards deemed necessary by the
Secretary of the Treasury to safeguard the confidentiality of tax iaformation in
GAO's possession. 26 U.S.C. 6103(p)(4)(D).

(2) Program divigsion directors refer any additional safeguard
procedures recommended by the Commissioner of Internal Reveaue or the heads of
other federal agencles for use within GAQO to the Associate Director for Tax
Policy and Administration, GGD, for review and approval.

§2. BACKGROUND INVESTIGATIONS AND OUTSIDE EMPLOYMENT. To be consistent with
IRS' requirements for its own internal auditors, it is GAO's policy that any
employee having access to tax informatioa be subject to the favorable completion
of a background investigation. It is GAO's policy also that employees assigned
to jobs involving access to tax information not engage in outside employment
iavolviag the preparatioan of tax returns.

13. ACCEPTARCE OF SPECIFIC TAXPAYERS' NAMES FROM CONGRESS. In accordance with
GAO's policy, GAO audits of IRS' administration of the tax laws is normally
based on a random sampling from appropriate universes of tax informatioa rather
than on a review of {nformation for preselected taxpayers. The circumstances
and procedures under which GAO will accept from the Congress names of specific
taxpayers are set forth in appeandix 10.

14. NOTIFICATION OF COMPLETION OF CERTAIN ASSICNMENTS. When GAO completes an
asslgnment of the nature described i{n paragraphs 7a(2) or (3), the Joint Commit-
tee on Taxation must be notified within 90 days. 26 U.5.C. 6103{i{)(7)(B){iii).
In that regard, the program division, within 30 days after completion of an
assignment, prepares a letter to describe (a) the federal agency's use of the
tax iaformation, (b) GAO's recommendations with respect to the federal agency's
use of tax information, and (c) the impact of GAQ's recommendations an the
confidentiality of tax Lnformation and on the administration of the tax laws.
The division forwards the notification letter, ian final form with an action
routing slip, through the Associate Director for Tax Policy and
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Administration, GGD, to the Comptroller General for signatuie. After the Comp~
troller General signs the lstter, the program division delivers it to the Chief
of Staff of the Jolot Committee on Taxation acnd provides a copy to the Assoclate
Director for Tax Policy and Admianistration.

15. ANNUAL REPORT. The Comptroller General is required by law to submit to the
Senate Committees on Finance aad Goveronmental Affairs, the House Committees on
Ways and Means and Government Operations, and the Jolat Committee on Taxation, a
written anrual report on GAQ assignments lavelviag IRS, BATF, and other federal
agencies for which it had access to tax ianformation and the policies and
procedures established for protectiag the coanfidentiality of tax information.
The program divisions are responsible for providing GGD's Issue Area Coordinator
for Tax Policy and Administracion with information to be included in the

report. The Associate Director for Tax Policy and Administration, GGD, is
responsible for preparing the annual report. 31 U.5.C. 719(d)}.

a. Contents of Report. The annual report includes information on

{1) open recommendations to the Coagress,
(2) legislative action taken durlog the year on recommendations,

{(3) recommendations made to the heads of federal agencies concerning
the administration of taxes and/or the use of tax information,

(4) reports on tax matters issued duriag the year,
(5) testimony on tax matters given by GAD officials during the year,

(6) scope and subject matter of assignments requiring access tc tax
information initiated during the year, and

(7) GAO's policles and procedures for safeguarding the confidentiality
of tax information,

b. Responsibilities. Program division directors are responsible for pro-
viding GGD's Issue Area Coordinator for Tax Policy and Administration with the
information listed above for veports and assignments within their areas of
respoasibility. The information should be provided no later tham January 15 of
each year and should apply to the prioer calendar year. (See appendix 11 for
sample formats.) The Assoclate Director for Tax Policy aad Admiaistracion, GGD,
is responsible for preparing and processing the annual report for the signature
of the Director, GGD, as soon as possible after the close of each calendar year.

c. Report Distribution. The report is submitted to the House Committee on
Ways and Means, Senate Committee on Finance, Joint Committee on Taxation, House
Committee on Government Operations, and Senate Committee on Governmental
Affairs. Copies of the report are sent to the heads of the federal agencies
discussed in ft.
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APPENDIX 1. DEFINITIONS OF "RETURN,” “BRETURN INFORMATION,” ARD “TAXPAYER
RETURN INFOBMATION™ LOCATED IN 26 U.S.C. 6103(b)

L. RETUERN. The term "return” means any tax or information return, declaration
of estimated tex, or claim for refund required by, or provided for or permicted
under, the provisions of this title which is filed with the Secretary by, on
behalf of, or with respect to any person, and any amendment or supplement
thereto, including supporting schedulea, attachments, or lists which are
supplemental to, or part of, the return go filed.

2. REETURN INPOERMATION. The term "return information” means

a. a taxpayer's identity, the nature, source, or amount ¢f his income,
payments, recelpts, deductions, exemptions, credits, assets, liabilities,
net worth, tax liability, tax withheld, deficliencies, overassessments, or
tax payments, whether the taxpayer's return was, i8 being, or will be
examined or subject to other investigation or procesaing, or any other
data, received by, recorded by, prepared by, furnished to, or collected by
the Secretary with respect toc a return or with respect to the determina-
tion of the existence, or possible existence, of liability (or the
amount thereof) of any person under this title for any tax, penalty,
interest, fine, forfeiture, or other lmposition, or offense, and

b. any part of any written determination or any background file
document relating to such written determination (as such terms are defined

in section 6110(b)) which 18 not open to public inspection under section
6110.

But such term does not include data in a form which cannot be associated with,
or otherwise identify, directly or indirectly, a particular taxpayer. Nothing
in the preceding sentence, or in any other provision of law, shall be construed
to require the disclosure of standards used or to be used for the selection of
returns for examination, or data used or to be used for determining such
standards, 1f the Secretary determines that such disclosure will seriously
lupair assessment, collection, ar enforcement under the internal revenue laws.

3. TAXPATER RETURN INPORMATION. The term “taxpayer return information” means
return information as defined in paragraph (2) which is filed with, or furnished

to, the Secretary by or on behalf of the taxpayer to whom such return
information relates.
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APPENDIX 2. GAO'S ACCESS TO TAX INFORMATION THAT IRS CAN DISCLOSE TO OTHER
AGENCIES UNDER 26 U.S.C. 6103(1) AND (m)

Under certain circumstances, GAO may have access to tax information that a
federal agency does not have in its files, but that it could have obtained for

non-tax adminlstration purposes.

This GAD access authority is limited to (1)

audits of the programs and activities for which agencies are authorized access
under 26 U.S.C. 6103{1) and {m), & copy of which can be found at the end of this
appendix, and (2) the types of tax information that may be disclosed under those
sections. Also, before requesting access, GAO must take into account the burden
that such access might impose on the Internal Revenue Service.

Some of the programs and activities to which this access authority applies
and the kinds of tax information to which GAO may have access are summarized

below. The 1list is not all-inclusive.

Because the statutes governing this area

are complex, determinations as to whether or not GAO has access to tax lnforma-

tion have tc be made on a case-by-case basis.

These determinations are to be

made 1ln consultation with the Assoclate Director for Tax Policy and
Administration, GGD, and the Office of General Counsel.

Social Security
Administration

Railroad Retire-
ment Board

Departament of
labor aand the
Pension Benefit
Guaranty
Corporation

Federal agencies
which make,
guarantee, or
insure loans

PROGRAM OR
ACTIVITY

Administration of social
security benefics

Administration of vested

benefits under employee

pengion plan

Administration of the
combined acnual wage
reporting program

Administration of the
Railroad Retirement
Act

Adminlstration of the
employee benefit
program

Administration of the
termination insurance
program

Administration of fed-
eral loan programs

TYPE OF TAX
INFORMATION

Tax returas and return information
with respect to (1) self-employ-
ment income, (2) FICA taxes, and
{3) income taxes withheld from
wages, interest, aad dividends

Statements, notifications,
reports, or other Lnformation
related to pension plans

Information returns

Tax returns and return information
with respect to rallrocad retire-
ment taxes

Tax returns and return information

Tax recuras and return informatien

I[aformation on whether or not a
loan applicant has a delinquent
tax account
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PROGRAM OR TYPE OF TAX
AGERCY ACTIVITY INFORMATIOR
Federal, state, Establishment and col~- Information from returns related

gad local lection of child sup- to income and dependents
child support port obligatioas
eaforcemeat
agencies

Federal, state,
and local
agencies that
administer the
Food Stamp
Program

Federal, state,
and local
agencies which
administer the
Ald to Families
with Depeadent
Children Program

Federal, state,
and local
agencieg that
administer
the Medicaid
Progranm

Federal, state
aand local
agencles that
administer the
Supplemental
Security Income
Program

Federal, state,
and local
agencies that
administer
assistaace
programs in the
territories

Determination of eligi-
bility for, or the cor-

rect amount of, benefits

under the Food Stamp
Program

Determination of eligi-
bilicy for, or the
carrect amount of,
benefits under the Aid
to Families with
Dependent Children
Program

Determinatiocan of eligi-
bility for, or the
correct amount of,
benefitas under the
Medicaid Program

Determination of eligi-
b1lity for, or the cor-

rect amount of, beanefits

under the Supplemental
Security Income Program

Determination of eligi-
bility for, or the cor-

rect amount of, benefits

under assistance pro-

grams 1n the territories

Information from returns with
respect to wages, retirement
and gelf-employment income,
and

Information from returns with
regpect to unearned ilacome

Information from returns with
respect to wages, retirement
and self~employment income,
and

Information from returas with
respect to uneatrned income

Informarion from returane with
regpect to wages, retirement
and self-employment income,
and

Information from returns with
respect to unearned income

Information from returns with
regpect to wages, retirement
and self-employmeat 1incowe, and

Information from returas with
respect to unearned income

Information from returns with
respect to wages, retirement
and self-employment inacome,
and

Inforwation from returns with
regspect to unearned income
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PROGRAM OR
AGENCY ACTIVITY
Federal, state, Determination of eligi-

and local bility for, or the cor-
agencies that rect amount of, bene-
administer the fits under the unemploy-
unemployment ment compensation bene-~
compensation fit program

benefit program

Federal agencies Location of individuals
that collect to collect or compro-
or compromise mise federal claiuns
federal claima

Departmeant of Collection of deliaquent
Education student loszns

Federal agencies Establishment of appro-

that request priate ageacy records
IRS offset of or defense of litiga-—
debts tion or administrative

procedure ensuing from
federal debt reduction.

TYPE OF TAX
INFORMATION

Information from returns with
respect to wages, retirement
and gelf-employment incowme and

Information from returns with
regpect to unearned {income

Taxpayer's mailing address

Taxpayer's mailing address

Certain retura {nformation
related to offset of federal
debt
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26 U.5.C. 6103(1) and (m)

¢!y Disclosure of Returns and Return Information for Purposes Nther Than Tax Ad-
ministration.—

(1) Disclosure of certain returns and retum lnformation to Social Security Admin.
istration and Raiiroad Retiressent Board.—The Secretary may, upon written requese,
disclose returns and return information with respect to—

taxes imposed by chapters 2, 21, and 24, to the Social Security Administra-
ton for purposes of its administration of the Social Security Act;

(B) a plan to which part 1 of subchapter D of chapter 1 applies. 10 the Social
Security Administration for purposes of carrying out its responsbility under section
1131 of the Socisl Security Act, limited, however to return information described in
section 6057{d); and

{C) taxes imposed by chapter 22, to the Railroad Retirement Board for pur-
poses of its administrstion of the Railroad Retirement Act.

(2) Disclosure of returns and return information to the Department of Labor and
Pension Benefit Gi Corporation—The § ¥ may, upOn Writlen request,
furnish returns and retum information to the proper officers and employees of the De-
partment of Labor and the Pension Benefit Guaranty Corporation for purposes of, but
only to the extent necessary in, the administration of titles 1 and 1V of the Employee
Retirement Income Security Act of 1974,

(3 Disclosure tha! applicant foc federal loan bhas tax deifnquent account. «—

(A) In general.—Upon written request, the Secretary may disciose to the head
of the Federal agency sdministering any included Federal loan program whether or
not an applicant for s loan under such prog hias a tax deling

{B) Restriction on discl —Aany disc| under subparngraph (A} shall be
made only for the purpose of. and to the extent necessary in. determining the cre-
ditworthiness of the applicant for the loan in question.

(C) Included federal loan program defined.—~For purposes of this paragraph,
the term “included Federal loan program™ means any program-——

() under which the United States or a Federal agency makes, guarantees, or
insures loans, and

Gi) with respect o which there is in effect 1 determination by the Director
of the Office of Management and Budget (which has been published in the Fed-
eral Register) that the application of this paragraph to such program will sub-
stantinlly prevent or reduce huture delinquencies under such program.

(4) Disclosurs of returny and return {nformaton for use In persoanel or ciaimsnt
representative macters.—~The Secretary may disclose returns and return information——
{A)} upon written request—

(i) to an employee or former employee of the Department of the Treasury,
or to the duly authorized legal representative of such empioyee or former em-
ployee, who is or may be a party to mny sdministrative action or proceeding
atfecting the personael rights of such employee or former employee; or

(i) to any person. or to the duly suthorized legal representative of such per-
son, whose rights are or may be affected by an administrative action or proceed-
ing under saction 330 of ticte 31, United States Code, solely for use in the sc-
tion or proceeding, or in preparation for the action or proceeding. but only to
the extent that the Secretary determines that such retumns or return information
is or may b relevant and material to the action or proceeding; or
(B} to officers ad employees of the Department of the Treasury for use i any

action or proceeding described in subparagraph (A), or in preparation for such ac-
tion or procesding, to the extent pecessary lo advance or protect the interests of
the Lnited States.
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(5) Department of Health and Human Servieea-Upon written request by the
Secretary of Health and Humna Services. the S y may disclose inf ion re-
tums filed purguanc 1o part 111 of subch A of chapter 61 of this subtite for the
purpose of carrying out, in accordance with an agreemest. catered into pursuant to
sectiony 232 of the Social Security Act, an cffective retumn processing program,

(6) Disclogure of return information to Federal, State, snd local child support en-
forcement

agencies,— . R
{A) Rewm information from Internal Revenue Service—The Secretary may,

upon written request, disclose to the sppropriate Federal, State, or local child sup-
pen enforcement agency—

() available returs information {rom the master files of the Internal Revenue

Service refating to the social security ber {or bers, if the indi-
vidual invoived has more than one such number), address, filing status, amounts
and pature of i and the ber of d d reported on any retum

filed by, or with res 10, any individual with respect 1o whom child support
obligations are sought to be established or enforced pursuant to the provisions
of part D of title 1V of the Sociad Security Act and with respect to any individ-
ual 10 whom such support obligations are owing, and . -

{ii) available return inf th flected oo any return filed by, or with re-
spect to, any individual described in clause (i) relating to the amount of such
individual's gross income (as defined in section 61) of consisting of the names
and addresses of payors of such income and the names of any dependents re-
ported on such return, but only if such return information is not reasgpably
available rom any other source.

{B) Restriction on disclosure.—The Secretary shall disclose return information
under subparagraph (A) only for purposes of, and to the extent necessary in, estab-
lishing and collecting child suppont obligations from, and | . individuals ow-
ing such obligations.

(N Disclosure of return information to federal, state, snd local agencies adminis-
:g,g' certain programs under the Social Security Act or the Food Stamp Act of

{A) Returs information from social security admigistration. —The Commissioner
of Social Security shall. upon written request, dizclose return information from retumns
with respect to et eamings from self-employment (as defined in section 1402) wages
(a# defined in section 3121(a) or 3401(a)), and payments of retirement income, which
bave been disclosed to the Social Security Admumstration as provided by paragraph
(1) or (5) of this subsection, to any Federal. Sute, or local 2g=ncy administerng a
program listed in subparagraph (D).

(B) Retum information from Inernal Revenue Service.—The Secretary shall.
upon written request. disciose current return information from returns with respect
W uwnearned income from the Internal Revenue Service files to any Federal, State,
or local agency administering a program listed in subparagraph (D).

() Restriction on discl . —The Commissi of Social Security and the
Secretary shal! disclose return information uader subparagraphs {(A) and (B) only
for purposes of. and o the extent ecessary in, determining chigibility for, or the
correct amount of, benefits under a program listed in subparagraph (D{

(D) Programs to which rule applies —The programs to whick this paragraph
applies are:
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(i aid 1o families with dependent children pnmded undcr a Stare plan ap-
proved under part A of title IV of the Social Security A

(ii) medical assistance provided under a State plan zpproved under title XiX
of the Social Security Act;

{iii) supplements] security income benefits provided under autle XVI of the
Social Security Act, and lederally administered suppiementary payments of the
type described in section 1616(a) of suck Act (including payments pursuant to
2 ent entered into under section 212(a) of Public Law 93-66);

(iv) any benefits provided under a State plan approved under title I, X,
XIV, or XVI of the Social Security Act (as those tities apply to Puerto Rico,
Guam, and the Virgia Isiands); o

(v) unemployment compensation provided under a State law described in
section 3304 of this Code;

(vi) assistance provided under the Food Stamp Act of 1977; and

(vii} State-ad Y payments of the typc described in
section 16164a) of the Socwl Security Act to an
agreement entered into under section 212(:) of Public Law 93- 66)

(8) Disclosure of certain return informadon by social security administration to
state and local child support enforcement agencies.—

(A) In general—Upon written request, the Comoussioner of Social Security
shall disclose directly to officers and employees of a State or local child support
enforcement agency return information from returns with mpecx to social security
#ccount numbers, aet eamings from sell I (as def in section 1402).
wages (as defined in section 3i21{a} or ¥61(a)), nod paytnents of retirement in-
come which have been disclosed to the Social Security Administration as provided
by paragraph (1) ar (5) of this subsection.

(B) Restriction oo disclosure.~—The C issi of Social Security shall dis-
close returm mformmon under subpmgraph {A) only for purposes of. and to the
extent y in and child support obligations from, and
lacating, mdmduals owing such obllptwns . For purposes of the preceding sen-
tence, the term “'child support obligations” only i whick are be-
ing enforced pursuant to a plan described in section 454 of the Social Security Act
which has been approved by the Secretary of Health and Human Services under
part D of title IV of such Act.

(C) State or tocal child support enfoicement agency.~—For purposes of this par-
agraph. the term “State or local child support enforcement ageacy” means any
agency of a State or political subdivision thereol operating pursuant to a plan de-
scribed in subparagraph (b).

(9 Disclosure of alcobol fuel prod to administrators of state alcobol laws,—
Notwithstanding any other provision of this section, the Secretary may disclose—
(A} the pame and address of any person who is qualified to producs alcohol
for huel use under section 5181, and

(B) the location of any premises to be used by such persen in praducing alco-
hol for fuel,
to any State agency, body, or commission. or its legal representative, which is charged

under the laws of such State with responsibility for administration of State alcchol
laws solely for use in the administration of such laws.
(10) Disclosure of certain information to les r ting a reduction under

Section 6402(c) or 6402(d).—

(A) Return informarion from loteral Revenue Service.—The Secretary may,
Upon receiving a written request. disclose to officers and employees of an agency
seeking a reduction under section 6402(c) or 6402(d)}—

(i} the fact that a reduction has been made or bas not been made under
such subsection with respect to any persen;

(ii} the amount of such reduction; and

(i) taxpayer identifying information of the person against whom a reduction
was made or not made.
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(B) Restriction on use of disclosed informarion.—Any officers and employees of
an agency receiving return informatjon under subparagraph (A) shall use such in-
formation only for the purposes of, asd to the extent pecessary in. establishing ap-
propriate agency records or in the defense of any litigation or administrative proce-
dure ensuing from reduction made under section 6402(c) or section 6402(d).

(11) Disclosure of certain information to agencies r ting & reduction under
section 6302(¢c).—
{A) Return information from internal revenue service—The Secretary shall,
upon receiving a written request, disclose 1o officers and employees of a State
agency seeking a reduction under section H402(c)—
%) the fact that a reduction has been made or has not been made under
such subsection with respect to any taxpayer;
(i} the amount of such-eduction;
(in) whether ;uch taxpayer filed a joint return:
(iv) taxpayer identityinformation with respect to the taxpayer against whom

a reduction was made or not made and of any other person filing a joint retum

with such taxpayer; and

(v} the fact that a payment was made (and the amount of the payment) on
the basis of a joint return in accordance with sectiop 464(a}(3) of the Soctal Se-
curity Act.

(B) Restriction on use of disclosed information.—Any officers and employees of
an agency receiving return information under subparagraph (A) shall use such in.
formation only for the purposes of, and 1o the extent necessary in, establishing ap-
propriate agency records of in the defi of any litigation or inistrative proce-
dure ensuing from a reduction made under section 6402(c).

() Disclosure of Taxpayer Identity Information.—

(1) Tax refunds.—The Secretary may disclose taxpayer identity information to the
press and other media for purposes of notifyiag persons entitled 10 tax refunds when
the Secretary, after reasonable effort and lapse of time. has been unable to locate such
persons.

(2) Federal claims.—

(A) In grn:m\.—Exc:rl as provided in subparagraph (B}, the Secretary may.
upon written request, disclose the mailing address of a taxpayer for use by officers.
empioyees, or agents of a Federal agency for purposes of locating such taxpayer to
cellect or compromise a Federal claim against the taxpayer in accordance with sec-
tion 3 of the Federal Claims Collection Act of 1966 [section 3711 of title 31,

' United States Code]. (31 US.C. 952),

(B} Special rule for consumer reporting agency.—In the case of an ageat of 2
Federal agency which is a consumer reporting agency {within the meaning of sec-
tion §03(F) of the Fair Credit Reporting Act ?15 U.S.C. 1631a{)). the mailing ad-
dress of a taxpayer may be disclosed 10 such agent under subparagraph (A) only
for the purpose of allowing such agent to prepare a commercial credit report on
the taxpaver lor use by such Federal agency in accordance with section 3 of the
Federal Claims Collection Act of 1966 {section 3711 of title 31, United States
Codej. (31 U.S.C. 952).

{3) National Institute for Occupational Salety and Health,—Upon written request,
the Secretary may disclose the mailing address of taxpayers to officers and employees
of the National Institute for Occupational Safety and Health solely for the purpose of
locating individuals who are. or may have been, exposed o patiooal bazards in
order to determine the status of ther health or 10 inform them of the possible need
for medical care and trearment.
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(%) Indlviduals who have defaulted on srudent loans.—

(A) In general.—Upon written request by the Secretary of Education, the Sec-
retary may disclose the mailing address of any taxpayer who has defsulted on a
loan—

(i) made under part B or E of title IV of the Higher Education Act of 1965.

or
(i) made pursuant to section 3aX1) of the Migration and Refugee Assist-
ance Act of 1962 to a student at an institution of higher education.
for use only by officers. employees, or agents of the Department of Education for
purgosu of locating such taxpayer for purposes of collecting such loan.
(B) Disclosure to educational institutions. ete,—
Any mailing address disclosed under subparagraph (A)i) may be disclosed by the
Secretary of Education to—
(i) any lender. or any State or nonprofit guarantee agency, which is partici-
pating uader part B of utle IV of the lfilher ucation Act of 1965, or
Gi) any educational institution with which the Secretary of Education has an
agresment under part E of title 1V of such Act.
for use only by officers, employees or agents of such lender, guarantee agency, or in-
stitution whose duties relate to the collection of student loans for purposes of locating
individuals who bave defsulted on student loans made under such loan programs for
purposes of collecting such loans.
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PROCEDURE S

“ogram division preparas draft letter and
tentative GAD Form 100A and sends It to GGD's
Issue Area Coordinator for Tax Policy and
Administration.

isue Area Coordlnator informally discusses
letter with joint committee and notifias
program divislon of suggested changes.

‘ogram division finaiizes letter and forwards
it with the tentative GAD Form 100A and Action
Routing Sllp, GAD Form 319, through the
Associate Director for Tax Policy and
Agministration, GG0, to the Comptrotler
General for signature.

‘ter signature, program givision delivers
letter o Joint Committee on Taxation and
obtains signed Record of Receipt, GGD form 8.

wies of the letter and signed record of

receipt mre provided to

~—the agency from which tax iaformation is
received,

-=the Associate Director for Tax Policy and
Administration, GGD, and

=-GGD's |ssue Area Coordinator for Tax Policy
and Administration (2 copies).
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Assignments for which tax [nformation is to be obtalned from BATF
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Secretary of the Comptrol ler Same procedures as for IRS assignments.

Treasury, Atta: Generat .

Assistant Secretery Additlional coples of letter and enclosures are

(Enforcement and provided to the

Oparations), --Director, Bureau of Alcohol, Tobacco, and

Department of the Firearms;

Treasury. -~Inspector General - Audit Staff, Department
of the Treasury; and

cc: Director, --Chief, Intarnal Audlt, Bureau of Alcohot,

Bureau of Alcohol, Tobacco, and Flrearms.

Tobacco,; and

Firearms.

Inspector General-
Audit Stafft,
Department of the
Treasury.

Chief, Internal
Audlt, Bureau of
Alcohol, Tobacco,
and Firearms.
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REQUIRED
NOT IF |CAT IO
LETTERS ADORE SSEE

SIGNER

PROCEDURE §

Assigrments for which tax information s +o bo cbtalned from an agency other than IRS or BATF

As appropriate.

Comptrol ler
General.

Same procedyres as for IRS assignments, except
+hat progrom division delfvers ietter and
anclosures to addressea.

Adgditional coples of tha letter and eanciosures
aa provided as appropriate.

3. Agency llalson Assignments for which tax Information is to be cbtained from IRS

tetter.

Assistant

Commi sslonar
{inspection)
Internal Revenus
Service.

GED's Associate
Director for Tax
Policy and

Adminsitration.

Program division prepares draft letter within 1%
days of the date of the joint committee letter
and sends it to GGD's Issve Area Coordlinator
for Tax Pollcy and Adminlstration for review.

Issue ares ccordinator discusses suggested
changes with the progrom division.
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NOT F1CAT1OM

LETTERS ADDRE SSEE SIGNER PROCEDURES

Program division finalizes letter and forwards
it to the Associate Director for Tax Pollcy
and Mministration, GGD, for slignature.

G50's Issue Area Coordinator for Tax Policy and
Administration delivers the letter to the
addresses.

Coples of letter are provided to
~=the program division;
—the Assoclate Director for Tax Policy and
Administration, GGD; and
—GGD's fssue Area Coordinator for Tax Policy
and Agministration (2 coples).
Assignments for which tax information Is to be obtained from BATF

Chief, internal Audit, GGDTs Associate Same procedures as for IRS assignments.
Bureau of Alcohol, Tobacco, Director for Tax
and Firearms. Policy and

Administration.

Assignments for which tax Information Is to be cbtained from an agency other than RS or BATF

As appropriate. To be detormined To be determined by the responsible
by the responsible program division.
program division.
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REQUIRED

NOTIFICATION
LETTERS ADORE SSEE SIGNER

Assignments conducted as duly designated agents of

committees authorized access to tax Information

1.

PROCEDURE 5

Agency letter. Assignments for which tex Information is to be cbtained from IRS

Assistant Commls- GGD's Assoclate
sionaer (|nspec— Director for Tax
tlon) Policy and

Internal Revenua Administration.

Service.

Program division prepares draft letter and
forwards to GGD's Issue Area Coordinator
tor Tax Policy and Administration for review.

issuve ares coordinator discusses suggested
changes with the program division.

Program division finallzes letter and forwards
1t to the Associate Director far Tax Policy
and Administration, GGD, for signature.

GGD's Issue Area Coordinator for Tex Pollcy and
Administration detivers the letter to the
addressee.

Coples of the letter are provided tc
-—the program division;
--the Assoclate Director for Tax Policy and
Administration, GGD; and
—GGD's Issue Arasa Coordinator for Tax Pollcy
and Administration (2 coples).
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Assignments for which tax information Is to be obtained from BATF
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Secreatary of the
Treasury, At¥n:
Assistant Secretary
(Enforcement and
Operations),
Department of the
Treasury.

cc: Director,
Bureau of Alcohol,
Tobacco, and
Fliraarms.

Inspector General-
Audit Staff,
Department of the
Treasury.

Chief, Internal
Audit, Bureau of
Alcohol, Tobacco,
and Firearms.

GGBh's Associate Same procedures as for IRS assignments.
Director for Tax

Pollcy and Additional coples of letter are provided ta
Admin]stration. the

==Director , Bureau of Alcohol, Tobacco and
Flirearms;

-=tnspector General - Audit Staff, Department
of the Treasury; and

~~Chief, Internal Audit, Bureau of Alcohol,
Tobacco, and Flrearms.
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APPENDIX 4. SAMPLE JOINT COMMITTEE LETTER

The Honorable Dan Rostenkowski
Chairwan, Joint Committee on Taxation
Congress of the United States

Dear Mr. Chairman:

This letter 18 to notify you that, pursuant to the authority granted to us
by 31 U,S.C. 713 and Section 6103 of the Iaternal Revenue Code, we plan to
review the exteat to which the Iaternal Revenue Service (IRS) is required to pay
iaterest to taxpayers for overpaymeats it receives. Our overall objectives are
to (1) assess the poteatial impact of changes made by the Tax Equity and Fiscal
Responsibility Act of 1982 (TEFRA) on interest costs and (2) determine whether
IRS could take certain administrative actiona to fmprove its retura processing
procedures and, thereby, reduce the number and amount of such payments.

Under Section 6611 of the Internal Revenue Code, a taxpayer is entitled to
recelve interest on an overpayment to IRS if IRS does not issue the refuad check
within 45 days after the return is due (normally April 15th). In general, the
code provides that the interest should be calculated from April 15 until the
date the refund check is issued, During fiacal year 1982, IRS paid sabout $1.8
billion in interest, up from about $500 million 1in fiscal year 1980,

TEFRA gave IRS some measure of relief from paying interest by providing
that ao interest will be paid uantil a retura is filed in a form suitable for
processing., Also, TEFRA changed the means by which intereat is to be calculated
for delinquent filere. Prior to TEFRA, interest was paid from the due date
regardless of whether or not the return was delinquent.

To do this work, it will be necessary for us to have access to returns and
return information. For example, we plan to analyze a sample of tax returns on
which interest was paid by IRS to identify the circumstances surrounding such
payments and to determine whether procedural shortcomings are coatributing to
the interest payment problem.

Should you or members of your staff have any questions or comments on this
proposed assignment, please call Mr. Johany C. Finch on 275-6407.

Sincerely yours,

Comptroller General
of the Unfted States
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APPERDIX 5. SAMPLE GAO FOBM 319, ACTION ROUTING SLIP

U. 5 GENERAL ACCOUNTING OFFICE
ACTION ROUTING SLiP

NAME DATE

Assoclate Uirector, Lol
(name of Associate Director for Tax Policy and Admin.)

Cirector, GGD

(name)

OcR

_&_gnma.tmu.e.LEmeral
ssociate Director, GGD

3, (same name as_in block 1)

[N
7.
| 8
9.
0.
AKWARKS
Please call (Associate Directecr's name) on
(telephone number) uwhen letter is signed.
He will date it,
|
SAD POR 319 (lew Apr 66}
e e

Page 56

GAO Audits; Access to Tax Information



Appendix III
GAO’'s Policies and Procedures for Using Tax
Information During Its Audits

APPENDIX 6. SAMPLE GAO FORM 8, RECORD OF RECEIPT

['aan famm 22051

RECORD OF RECEIPT

Received from the U.S. General Accounting Office a
letter, dated, , notifying the Joint Committee
on Taxation of its intent to inittate an audit pursuant
to the authority granied the General Accounting
OfficeinP.i.. 95-125 and section 6103 of the Internal
Revenue Code.

Joint Committes on Taxation

J Oate Raceived

Time Racaived
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APPENDIX 7. SAMPLES OF AGCENCY AEAD LEYTERS

The Honorable Roscoe L. Egger, Jr.
Commissioner of Internal Revenue
Department of the Treasury

Dear Mr. Egger:

Pursuvant to the authority graated us in 31 U.S.C. 713 and Section 6103 of
the Internal Revenue Code, we atre coaducting a study of the Internal Revenue
Service's Office of Chief Counsel., To effecti{vely carry ocut our work, we will
need access to tax returns and return laformation.

Pursuant to the procedures noted in Section 6103 of the Code, we aotified
the Joint Committee on Taxation on May 24, 1983 of ocur intent to initlate this
audit. Coples of our letter and the receipt signed by the jolnt committee are
enclosed.

Accordiagly, this letter 1s to formally notify you of our audit and request

access to appropriate tax returns and return information. Mr. Norman
Stubenhofer will be in contact with IRS to work out the arrangements for
obtaining the necessary information.

Siacerely yours,

Comptroller General
of the United States

Enclosures - 2
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The Honorable Martha A. McSteen
Acting Commissioner of Soclal Security
Department of Health and Human Services

Dear Mrs. McSteen:

Pursuant to the authority granted us by Section 6103 of the Internal Reve-
nue Code, we are initiatiag a study of the effects of uncredited or erronecusly
credited earanings on individuals' Soclal Security eligibility and benefit

amounts. To effectively carry out our work, we will need access to tax returns
and tax information,

We notified the Joint Committee on Taxatioa on August 23, 1984, of our

intent to initiate this study. Coples of our letter and the receipt signed by
the joint committee are enclosed.

Accordingly, this letter is to formally notify you of our study and our
requirement for access to appropriate tax returns and return informatf{oa, Mr,
Joseph Delfico or Mr. Joseph Kredatus will coatact the agency to work out the
arrangemeats for obtaining the necessary Loformation.

Sincerely yours,

Comptroller General
of the Ualted States

Enclosures - 2
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APPENDIX 8. SAMPLES OF LIAISON LEITERS

Use this letter when sssignment is self-initiated or being done at tequest of a
member of Coogress or a cowmittee not authorized access to tax information.

Mr. Robert L. Rebein
Assistant Commissioner (Inspection)
Internal Revenue Service

Dear Mr, Rebein:

This letter is to notify you that the Information Management and Techaology
Division of the General Accounting Office plans to initiate an audit (Job Code
510015) of the computer-based systems asupporting IRS' iaformation returns pro-
gram (IRP). The objectives in this regard are to determine (1) whether the IRP
computer-based gystems contain sufficient internal controals to ensure accurate
and reliable data processing; (2) whether the curreat IRP computer-based systems
and documeat matching methodology are as efficient and effective as possible or
whether alternative computerized methodologies would be more efficlieat and
effective; and (3) the potential impact that the Tax Equity and Fiscal Responsi-
bility Act of 1982 will have on the existing IRP computer-based systems
regavrdiag capacity to process additional information returns.

On September 12, 1983, we notified the Chairman, Joint Committee on Taxa-
tion, of this audit and stated that to carry out the objectives, it would be
necessary for us to obtala tax returns and return information from the Internal
Revenue Service. Coples of that letter and the joint committee’s signed receipt
are enclosed. A copy of the Comptroller General's subsequent notification
letter to the Commissioner is also enclosed.

We would like to begin work during the week of October 31, 1983, We plan
te visit the Mational Office; National Computer Center, Martinsburg; North
Atlantic Reglon, Andover Service Center; and Western Region, Fresno Service Cen-
ter. If we need to expand to additional locations, we will identify those for

you at a later date.

We would appreciate your advising appropriate officials of our plans. If
you have aany questions conceraing this Job please contact me on 275~6407 or Ted
Gonter of our Information Management and Technology Division on 275-4797.

Sincerely yours,

Johnay C. Finch
Senlor Associate Director

Enclosures - 3
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Use this letter when assigoment is conducted as duly designated ageat.

Mr. Robert L. Rebein
assistant Commissioner {Inspection)
Internal Revenue Service

Dear Mr. Rebein:

This letter is to notify you of our intent to conduct a study of the use of
the research and experimentation tax credit at the request {copy enclosed) of
the House Committee on Ways and Means (Job Code 268189). Our work, whieh will
be conducted pursuant to section 6103(f)(4)(A) of the Internal Revenue Code,
pertaing to section 44F which provides a 25-percent income tax credit for cer-
tain incremental research and development expeaditures related to a trade or
business. The Committee would like GAO to provide information and data on the
(1) characteristics of users of the credit and (2) specific purposes for credit-
related research and development expenditures. To carry out this work, we will
need access to tax returns and return information.

Our work will be done at IRS' National Office, including the Office of
Chief Counsel; its Midwest, Southeast, and Central Regional Offi{ces; its Detrott
data center; and its service centers in Chamblee, Kansas City, and Cioaclonati.
We alsc plan to carry out work at IRS district offfces in Atlanta, Birmingham,
Chicagoe, Cincinnati, Cleveland, Columbia, Des Moines, Detroit, Jacksonville,
M{lwaykee, St, Louis, and Springfield. If we need to do work 1n other
locaticons, we will identify those locations for you at a later date.

We plan to initiate this study on March 5, 1984. We would appreciate your
notifyfag the appropriate officials of our plans. TIf you have any questions,
please call me at 275-6407. Thank you for your cooperation.

Sincerely yours,

Johnny C, Flnch
Senior Assoclate Director

Enclesure
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APPENDIX 9. SAMPLE GGD FORM &, TAX
ADMINISTRATION DISCLOSURE CONTROL DOCUMENT

GGO Form 4
Mev. 2/88)

U.8. GENERAL ACCOUNTING OFFICE

TAX ADMINISTRATION
DISCLOSURE CONTROL DOCUMENT

GAOQ OFFICE
JOB TITLE: JOB CODE
P e T I
LOCATION OF
DISCLOSURE TYPE OF DOCUMENT NUMBER QF
WORK DAYE (IRS SERVICE CENTER, {TAX RETURN, TAXPAYERS
PAPER OF S8A HEADQUARTERS, OATA FROCESSING RUN. ON DISCLO-
INDEX DISCLOSURE ETC) CORRESPONDENCE, ETC.) SURE FORM

7 SUBMISSION DATE:

TOTAL TAXPAYERS THIS MONTH

PAEVIOUS MONTH

TO DATE
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APPENDIX 10. CONDITIONS UNDER WHICH GAO WILL ACCEPT FROM THE CONGRESS NAMES
OF TAXPAYERS WHEN AUDITING IRS' ADMINISTRATION OF THE TAX LAWS

1. STATEMENT OF PRINCIPLE.

a. GAO's policy is not to investigate and report on the tax status of
specific taxpayers identified for GAO by others. GAO officfals articulated this
policy in testimony given before a congressional committee considering passage
of the bdill which became Public Law 95-125 (aow codified at 31 U.S.C. 713):

"In performing an audit of IRS, [GAO] would not be
concerned with the ideantity of individual taxpayers,
aor . . . would [GAO] impose [its] judgment upon that
of IRS 1a ladividual tax cases. [GAD] would examine
the individual transactions on a sample basis and only
for the purpose of evaluating the effectiveness of IRS'
operations and activities,”

In addition, the legislative history of Public Law 95-125 indicated that

"The purpose of the legislaticn is to resolve . . .
the right of GAO to gain access to records necessary to
perform regular audits of the Service. . . .

"[The legislation] scrupulously safeguards the
privacy and integrity of income tax returns and
information from unauthorized disclosure.”

(H.R. Rep. No. 95-480)

b. In accordance with this policy, GAD sudits of IRS' administration of the
tax laws will normally be based on a random sampling from appropriate universes
of tax {nformation rather than on a preselection of individual returns, The
circumatances and procedures under which GAD will accept from committees and
Members of Congress the names of taxpayers suspected of incorrectly reporting
income, expenses, or deductions on thelir returns are gset forth in the guidelines
stated in the paragraphs below.

2. WORK DONE UNDER GAD AUTHORITY. When GAD initlates a review pursuant tn 11
U.5.C. 713 and section 6103(1)(7) of the Internal Revenue Code, tax information
will be obtained by sampling from appropriate universes.

a. Receipt of Names from Tax Writing Committees and Appropriate Oversight
Committees or Subcommittees.

(1) 1If the House Ways and Means Committee, Senate Finance Committee,
Joint Committee on Taxation, or committees or subcommittees having a jurisdic-
tional interest in the administration of the tax laws have knowledge of possible
incorrect reporting of fncome, expenses, or deductions on returns by specific
taxpayers and want to provide the names of such taxpayers to GAO fnr audit pur-
poses, GAO will first suggest that they give the information directly to the
Internal Revenue Service. Tf these committees still want to give the taxpayers'
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names to GAC, GAO will accept them upoa receipt of a letter signed by the chair-
man of the committee or subcommittee or by the Chief of Staff of the Joint
Committee on Taxation.

(2) GAO will not accept taxpayers' aames for audit purposes from any
other congressional committee or Member. GAOQ will advise other committees and
Members that they should send the names directly to the Internal Revenue

Service,

b. General Operating Procedures.

{l) GAO may analyze the tax information provided to it by the tax
writing committees or by committees or subcommittees having a jurisdictional
iaterest in the administration of the tax laws to gain a better uaderstanding of
the issues involved in an ongeing or planned review GAO might make of the way
IRS administers the tax laws.

(2) GAO will not intenticnally iacorporate any names or information so
provided into any samples it draws to carry out its audits of IRS' administra-—
tion of the tax laws. However, if such names are selected as part of a random
sampling of appropriate universes, GAO will analyze the circumstances of that
taxpayer in the same way it would for all taxpayers so selected.

(3) GAO will aot report or disclose to aayone outside of IRS or GAO the
names of taxpayers included ia its samples or any iaformation on sampled
taxpayers. Nor will GAO advise anyone who gave it taxpayers' names or any
information obtained by GAQ about those taxpayera.

{4) The disclosure restrictions cited above are consisteat with the
December 15, 1977, conclusicn of the GAO General Counsel that:

". o o except when we act as agents of a committee
or subcommittee pursuant to section 6103(£)(4), we
do not believe that section 6103 authorizes us to
disclose to a committee or subcommittee of Congress
any tax return or any return informaticn obtained
during the course of a self-initiated audit of TIRS.”

3. WORK DONE UNDER COMMITTEE AUTRORITY.

a. When designated by the House Ways and Means Committee, Senate Finaace
Committee, or Joint Committee on Taxation pursuant to section 6103(£)(4) of the
Internal Revenue Code, GAQ caan accept the names of taxpayers from such commit-
tees and report back informatioan on such taxpayers to those committees. GAO can
do the pame when designated by other committees acting pursuant to an appropri-
ate congressicnal resclution under the provisions of section 6103(£){4) of the

Internal Revenue Code.

b. However, even 1n these cases it is GAD policy to eacourage the above-
mentioned committees te provide the names of specific taxpayers directly to the
Internal Revenue Service if there is any suspicion on the committees' part that
the taxpayers have incorrectly reported lncome, expenses, or deductions.
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APPENDIX 1. SAMPLE FORMATS FOR ANNUAL REPORT

1. Sample format for open recommendations to the Congress.

SELF-EMPLOYMENT INCOME REPCRTED B-137762

FOR CREDIT TOWARD SOCIAL SECURITY 8-9~-73

BENEFITS ALTHOUGH TAX NOT PAID and
GGD-77-78
§-8-77

Summary of fianding

IRS reports to the Social Security Administration the amount self-employed
persons designate on their income tax returas as self-employment income even
though such persons may not have paid the applicable self-employment soclal
security tax. The self-employed person thus receives credit toward soclal
security benefits even if that person has not made the required contribution.

Recommendation

We recommended that the Congress amend section 205(c) of the Social
Security Act (42 U.S.C. 405(c)) to prohibit a persoa from receiving credits
toward social security benefits if that persoca has not paid the required tax on

self-employed lncome.

Action taken and/or pending

During the 95th Congress, the Chairman of the Ways and Means Oversight
Subcommittee introduced H.R. 12565, the "Self-Employment Tax Payments Act of
1978," which contained the substance of our recommendation. However, no actioa
was taken on the bill.

In 1979 the Chairman of the Ways and Means Oversight Subcommittee reintro-
duced the b11ll which was renumbered as H.R. 5465 and was referred to the Subcom-
mittee on Socilal Security. The subcommittee did not take action on the bill
during the 96th Congress. No further action hae been taken.
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2, Sample format for legislative action taken duriag the year on
recommendations.

DELINQUENT TAXPAYERS DUE REFUNDS GGD~79-6%
ARE NOT PENALIZED FOR FILING LATE B~137762
7-11-79

Summary of finding

section 665i{a) of the Internal Revenue Code does aot encourage nonfilers
due refunds to file cn time because they are not penalized for filing late.
late filing penalties are assessed only on nonfilers who owe taxes.

Recomaendation
We recommended that the Congress amend section 6651(a) of the Internal
Revenue Code to provide for a similar late filing penalty on aonfilers due

refunds.

Action taken and/or peading

The Tax Equity and Fiscal Rasponsibility Act of 1982 adopted our recommen-—
dation by providing for a penalty when an income tax return is not filed within
60 days of the due date, whether or aot taxes are owed.
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3. Sample format for recommendations made to the heads of federal agenctes
concerning the administration of taxes and/or the use of tax {faformation.

LIRS HAS NOT REVIEWED THE FINANCIAL HRD-82-13
SOUNDNESS OF THE TEAMSTERS' CENTRAL B-199238
STATES PENSION FUND 4-28-82

Summary of finding

ERISA requires that employee pension plans satisfy minimum fundiag stan-
dards each year and that each plan submit an annual report and actuarial data to
enforce ERISA's minimum funding standards.

Since 1975, the trustees of the Teamsters' Central States Southeast and
Southwest Areas Penslon Fund have had five actuarial valuatfions of the fund's
financtal soundness. The last report, issued on April 3, 1981, stated that the
current funding should satisfy ERISA's requirements and that the fuad is operat-
ing on a souad financial basis. However, the actuary's report described some
problems and situations that could have serious financial implications for the
fund, Consequently, the actuary recommended that until the effects of deregula-
tion on the trucking industry and the Multi-Employer Amendments Act of 1980 can
be evaluated, the fund should adopt a conservative posture with respect to any
liberalizing of benefits., Moreover, the actuary's April 1981 report showed that
the furd's unfunded accrued liability for current and future pension benefits
was about $6.05 billion at January 1, 1980, In this regard, IRS needs to
closely monitor the finaacial status of the fund to assure that it, i{n fact,
meets ERISA's funding standards. :

Recommendation

We recommended that the Commissioaer of Internal Revenue direct TRS offi-
cials to closely monitor the fund's finaancial operations to ascertain that the
fund meets the minimum funding standards of ERISA and, {f aot, take whatever
action 1s needed to assure that the fund meets the act's requirements.

Action taken and/or pending

IRS stated that the fuad's July 1982 aanual report would be thoroughly
examined to easure compliance with the mfnimum fuading atandards,
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4. Sample format for reports on tax matters.

REPORTS ON TAX MATTERS ISSUED DURING 1982

Title Date

Legislative and Administrative Changes to
Improve Verification of Welfare Recipients’'
Income and Assets Could Save Huadreds of
Millions (HRD-82-9) 1/4/82

Excesaive Specifications Are Limiting
Competition for IRS Special Desiga Tax
Return Folders (GGD-82-61) 3/24/82

Investigation to Reform Teamsters' Central
States Peasion Fund Found Inadequate
{4RD-82-13) 4/28/82

The Federal Goverameat Caa Save $1.7 Million
Annually by Eliminating Strip Stamps
(GAC/GGD-82-60) 5/7/82

Uncertainties about the Definition and Scope
of the Property Concept May Reduce Wiadfall
Profit Tax Revenues (GAO/GGD-82-48) 5/13/82

Key Issues Affecting State Taxation of
Multi-jurisdictional Corporate Income Need
Resolving (GAO/GGD-82-38) 7/1/82

Impact of the Paperwork Reduction Act on
the Internal Revenue Service's Ability
to Administer the Tax Laws (GAO/GGD-82-90) 7/6/82

Compilation of GAD's Work on Tax Adminiatration
Activities During 1981 (GAO/GGD-82-82) 7/22/82

Further Research into Noncompliance is Needed
to Reduce Growing Tax Losses (GAO/CGGD-82-34) 7/23/82

Changes to Appeals Process Could Improve
Settlements and Iacrease Taxpayers'
Satisfaction (GAO/GGD-82-54) 7/28/82
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5. Sample format for testimony on tax matters given by GAQO officisls during the year.

GAQ Official

William J. Anderson, Director,
General Government Divislon

Morton A. Myers, Director,
Program Analysis Division

Witliam J. Anderson, Director,
General Government Division

William ). Anderson, Director,
General Government Division

Daniel F. Stanton, Deputy

Oirector, General Government

Division

william J. Anderson, Director,
General Government Division

TEST I MONY ON TAX MATTERS

GIVEN BY GAD OFFICIALS DURING 1982

Congressional Committee

Subject Matter

Subcommittee on Commerce,
Consumer and Monetary

Affairs, House Committaes
on Governmant Operations

Senate Finance Committes

Subcommittee on Oversight
of the tnternal Revenue
Service, Senate Finance
Committea

Subcommittee on Oversight
of Govarnment Management,
Senate Committee on
Governmental Affairs

Subcommittee on Oversight
of the Internal Revenue
Service, Senate Committee
on Finance

Subcommittee on Oversight,
House Committee on Ways
and Means

Adequacy of IRS'
Resources

Taxation of In-
surance Companles

Senate Bill 2198,
Taxpayer Compliance
Improvement Act of
1982

Status of IRS!'
Taxpayer Service
Pragram

Senate Bill 2369,
Independent
Contractor Tax
Classification and
Complilance Act of
1962

IRS Policies and
Procedures to
Sateguard Taxpayer
Rights and the
Effects of Certain
Provisions ot the
1976 Tax Reform
Act

Date

3/11/82

3/18/82

3/22/82

37/24/82

4/26/82

4/26/82
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6. Sample format for scope and subject matter of audits requiring access to tax

{nformation initiated during the year.

Subject matter

IRS Taxpayer Assistance

Multi~Employer Pensicn
Plan Amendments Act
of 1980

SCOPE AND SUBJECT MATTER COF
JOBS INITIATED DURING 1982
PURSUANT TO 31 U.S.C. /1

Objective/scape

To obtain 1aformation

on who uses IRS as-
siastance and what as~
sistance the users or
taxpayers in geaeral

need. To evaluate the
resulting data to deter-
mine how IRS could use

{ts limited resources more
effectively,

To assess the impact of

the act and its provisions
on (1) participants, bene-
ficiaries, employers, em~
ployee organizations, and
other affected parties, and
(2) the self-sufficiency of
the insurance fuand estab-
iished to guarantee pay-
ment of basic benefits of
{nsolvent multi-employer
plans.

To address the usability
of multi-employer pension
plan data mafntained by
the goverament.

To monitor efforts of IRS,
Labor, and Pensioa Benefit
Guaranty Corporation to
administer the aet,

To assess effects of the
basic withdrawal liabil-
ity provisions of the act.

Month started

January

January
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APPENDIX 12. 31 U.S.C. 713, 719(d)

AUTHORITY TO AUDIT IRS (31 U.5.C. 7131)

(a) Under regulations of the Comptroller General, the Comptrolles Gen-
eral shall audit the Internal Revenue Service and the Bureau of Aleohol.
Tobacca, and Firearms, of the Department of the Treasury. An audit un-
der this section does not affect a final decision of the Secretary of the Trea-
sury under section 6406 of the Internal Revenue Code of 1954 (26 U.S.C.
6406).

()1) To carry out this section and 1o the extent provided by and only
subject lo section 6103 of the Internal Revenue Code of 1934 (26 US.C.
6103)y—

(A) returns and return information (as defined in section 6103(b) of
the Internal Revenue Code of 1954 (26 U.S.C. 6103(b)) shall be made
available to the Comptroller General; and

(B) records and property of, or used by, the Servicz or the Bureau,
shall be made svailable to the Comptroller General.

() Atleast once every & months, the Comptroller General shall designate
each officer and employee of the General Accounting Office by name and
title to whom retumns, return information, or records or property of the Ser-

vice or the Bureau that can identify a particular taxpayer may be made

available. Each designation or a certified copy of the designation shall be
sent to the Committee on Finance of the Senate, the Committee on Ways
and Means of the House of Representatives, the Committee on Governmen-
tal Affairs of the Senate, the Committes on Government Operations of the
House, the Joint Committes on Taxation, the Commissioner of Internal
Revenue, and the Director of the Bureaw”

(3) Except as expressly provided by law, sn officer or employee of the
Office may make known information derived from a record or property of,
or in use by, the Service or the Bureau that can identify a particular taxpay-
er ohly to ancther officer.or emplayee of the Office whose duties ar powers
require that the record or property be made known.

AL TTEES (31 U.S5.C. 719(d

(d) The Comptroller General shall report each year to the Committess on
Finance and Governmental Affairs of the Senate, the Committess on Ways
and Means and Government Operations of the House of Representatives,
and the Joint Committee on Taxation. Each report shall include—

(1) procedures and regnirements the Comptroller General, the Com-
missioner of Internal.Revenue, and the Director of the Bureau of Aleo-
hol, Tobacco, and Firearms, prescribe to protect the confidentiality of
returns and return information made available to the Comptroller Gen-
eral under sectica 713(b)(1) of this title;

(2) the scope and subject matter of audits under section 713 of this
title; and

() findings, conclusions, or recommendations the Comptroller Gen-
eral develops as a result of an audit under section 713 of this title,
including significant evidence of inefficiency or mismanagement.
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APPENDIX 13. GAD ACCESS TO TAX INFORMATION AUTHOREZED
IN 26 U.S.C. 6103(i)(7)

ver  Lompouiler ueneral.—

(A) Returns available for inspection ~Except as provided in subparagraph (C),
upon written request by the Comptroller General of the United States, returns and
return information shall be open to inspection by, or disclosure to, officers asd em-
playees of the General Accounting Office for the purpose of, and to the extent nec-
essary in, making—

(i) an audit of the Internal Revenue Servicr ur the Bureau of Alcghol, To-
bacco and Firearms which may be required by section 713 of title 31, United
States Code, or

(i) any audit authorized by subsection {p)(6),

except that no such officer ar employee shall. except to the exient authorized by sub-
section {f) ar (pX6), disclose to any person, other than another officer or empioyee of
such office whose offical duries require such disclosure, any returm or return informa-
tion described in section 4424(a) in a form which can be associated with, or otherwise
identify, directly or indirectly, 4 particular taxpayer, acr shall such officer or employes
disclose any other return or return information, except as otherwise expressly provided
by law, to any person other than such officer or employee of such office in 2 form
which can be associated with, or otherwise identify, directly or indirectly, 2 particular
taxpayer.

(B) Audits of other agencies.—

i) In general. —Nothing in this section shall prohibit any return or return
information obtained under this title by any Federal agency (other than an
agency referred to in subparagraph (A)) for use in any program or activity from
being open 1o inspection by, or disclosure to, officers and employess of the Gen-
eral Accounting Office if such inspection or disclosure is—

(I) for purposes of, and 1o the extent necessary in, making an audic au-
tharizad by law of such program or activity, and

(i) pursuant tc a written fequest by the Comptroller General of the
United States to the head of such Federal agency.

(i) Ioformation from secretary.—If the Comptroller General of the United
States determines that the returns or return information available under clause
(i) are not sufficient for purposes of making an audit of any program or activity
of a Federal agency (other than in agemcy referred to in subparagraph (A)),
upon written request by the Comptroller General to the Secretary, returns and
return information (of the type authorized by subsection (I} or (m) to be made
available to the Federal ageney for use in such program or activity) shall be
open to inspection by, or disclosure to, officers and employees of the General
Accounting Office for the purpose of, and to the extent necessary in. making
such audit.

{iii) Requirement of notification upon completion of audit.—Within 90 days
after the completion of an audit with respect to which retums or return infor-
mation were opened to inspection or disclosed under clause (i) or (ii), the
Comptroller General of the United States shall potify in writing the Joint Com-
mittee on Taxation of such completion. Such notice shall inciude—

{I) & description of the use of the returns and return information by the
Federal agency involved,

(1D such recommendations with respect to the use of returns and return
information by such Federal agency as the Comptrcller General deems ap-
propriate, and

(1) a statement cn the impact of apy such recommendations op confi-
dentiality of returns and retwn information and the administraticn of this
tide.

(v} Certain restricdons made applicable. —The restrictions contained in sub-
paragraph (A} an the disclosure of any returns or return information open to
wspection or disclosed under such subparagraph shall also apply to returms and
rerure information open to inspection or disclosed under this subparagraph.

{C) Disapproval by Joint Committes on Taxation,—Returns and remucp infor-
mation shall not be open to inspection or disclased under subparagraph (A) or (B}
with respect to an audit—

() unless the Comptroller Geueral of the United States notifies in writing
the Joint Committee on Taxatioa of such sudit, and

(i) # the Joint Committer on Taxation disapproves such audit by a vote of
at least two-thirds of i1s members within th  30-day period beginoing on the
day the Joint Committes oo Tazanon receives such notice.
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AFPENDIX 14. PROCEDURES AND RECORDREEPING TQ SAFEGUARD

TAX INFORMATIOR IN 26 U,S.C. 6103(p)(1)
THROUGH (p}(6)

() Procedure and Recordkeepiug.—

(1) Manner, time, and place of inspecdons.—Reguests for the inspection or discle-
sure of a return or return informatics and such inspection or disclosure shall be made
in such manper and at such time and place as shall be presciibed by the Secrecary.

(2) Procedure.—

(A) Reproduction of retuns.—-A reproducticn or certified reproduction of a
return shall, upon written request. be furnisied to any person 1o whom disclosure
or inspection of such returs is authorized uader this section. A reasonable fee may
be prescribed for furnishing suck reproduction or certified reproduction.

(B) Disclosure of return information.—Return information disclosed to any per-
son under the provisions of this title may be provided in the form of wrirtsn docu-
ments, reproductions of such d films or photoimpressions, or clectreni-
cally produced tapes. disks, or records, or by any other mode or means which the
Secretary detenmines necsssary or appropriate. A reasonable fee may be prescribed
for furnishing such return information.

(C) Vse ol reproductions.—Any reproducticn of any reurn, document. or
other matter made in accordance with this paragraph shall have the same legal sta-
tus as the original, and any such reproduction shall, if properly autbenticated. be
admissible in evidence in any judicial or administrative procesding as if it were the
original, whether or not the original is in existence.

(3) Records of inspection and disclosure.—
(A) System of recordkezping.—Except as otherwise provided by this paragraph.
the Secretary shall maintain a permaneat system of standardized records er ac-
ings of all req for inspection or disclosure of rerurns and return informa-
tion (including the reasons for and dates of such requests) and of returns and re-
turn informaton inspected or disclosed uwnder this secmon. Norwithstanding the
pravisions of section 552alc) of utle 3, United States Code. the Secretary shall not
be required to maintain a record ar ing of reg for inspection or discio-
sure of returns and retern information. or of returns azd return ioformation iv-
spected or disclosed. under the authority of subsections (c), (e), (R)}1}, (3HA), or
(4}, (iX4) or (THAXL), (kND), (2, ar (6), (1)(1). (4XB), (5},(7), (8), (5, (1Up, or (11}, (m)
:lmn). The records or accountings required to be maintained under this paragrapil
| be available for examinarion by the Joint Committes on Taxation or the Chief
of Staft of such joint committes. Such record or accountiog shall also be available
for examination by such person or persons as may be. but only 1o the extent, au-
;hnrue:i: a&n make such examination under secticr 552ac}(3) of title 5. United

tates e,

{B) Report by the Secretary.—The Secretary shall. within 90 days after the
close of each calendar year. furnisk to the Joint Committee on Taxation a report
with respect 10, or summary of, the records or accountings described in subpara-
graph (A} in such form and contuining such information as such joint committes
or the Chief of Staff of such joint committes may designate. Such report or sum-
mary shall not. however, include a record or accounting of apy request by the
Prendent under sabsection (g} for, ar the disclosure in response 10 such request of,
any return or return information with respect to any individual who. at the time of
such request, was an officer ar employee of the executive branch of the Federal
Government. Such report of summary, or any part thereof, may be disclosed by
such joine committes to such persens and for such purposes as the joint committes

may. by record vate of a majority of the members of the joint committee. deter-
mne.
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{C) Public teport on disclosures.—The Secretary shall, within 90 days after the
close of ech calendar year, lurnish to the Joint Committee on Taxation for disclo-
sure to the g‘ubh: [y r:gon with respect to the records or accountings described in
whp-rump (A) whic

)} provides with rey to each admia%mcymha ency. body, or com-
mulon described in subseerion (d), GI3NBIG), or (/X&) and the General Ac-
counting Office the number of—

8) requests for disclosure of returns and rerumn information,

1) instances in which retwrns and return information were disclosed

pursuant 10 such requests or otherwisz,
[19H4] taxpayers whme returns. or return information with respect to
whom. were discl to such req and

Gi) describes the g:nml purposes for which such requests were made.

ards,.—Any Federal :éencv described in subsection (X2} (BN6), G)(1).
(2). (3). or ) (1)(!) or (2). (X1, (2, (3), (5 (103, or (1) or (0K1), the General Ac-

?en y, or commission devcribed in subsection {d).
(i»(J)(B)h). or (l)(é). (T). (8), or (9) shail. a3 a condition for receving returns or remurn
mlormation— L. L

W) blish and w0 the satish of the S ¥, L per
system of standardized records with respect to any request. the reason lur such
request, snd the date of such request made by or of it and any disclosure of return
or rewrn information made by or to i;

(B) esuablish and maincain. to the satistaction of the Seczetiry, & scoure arza or
place in which such retucns or return information shall be stored:

(C} restrict, to the satisi of the S Y, access 1o the remurns or teturn
information only % persons whase duties or responsibilities require access ang o
whom disclosure may be made under the provisions of this ttle;

[1+)] pmndemhothnu!emrdawhmhthc!wmuyde:mn(andwhch

Y or appropriate Lo protect the confiden-
tiality of the murn: or return’ m!armuun

(E) fumish a report to the Secretary, at such time and containing such informa-
tion as the Secretary may prescribe. which describes the procedures established and
utilized by such agency, body, or commission or the General Accounting Office for
eusuring the confidentiality of returns and return information required by this pana-
Faph; and

F) wpon mplmon af uu of such returns or return informaticn—

@) in the cuse of , body, or commission described in subsection

), GXJ)(B)GJ. or (1)(6). (7). (l). ar (9) reurn 10 the Secretary such returns or

return information (llun;mthuywmammudmm)armmMm
s or return information undi hle ity any and furgish a written
to the Se:muy dambm' such mnnr.r and
subsections (5)2), (hX6), GX1), 2).
(3). or (3). (j)(l) or (2). U)(l). (2). (:). (5)- (10), or {11) or (oX1), or the Gen-
enl Accounting Office, either—
[14] mum to the Secretary such rerurns or rerurn information (along with

an made therefrom),
&I) otherwise made such refurns o r:tum mlormnon undisclosable, or
(I11) to the extent not so returned o disclosable, ensure that the
conditions of subparagraphs (A), (B), (C). (D). and (E) of this paragraph
continue to be met with respect to such returns or returs information,
except that. the conditions of subparagraphs (A}, (B), (C), (D), and (E) shall cease to
apply with respect to say retwmn or return infocmation i, and to the extent that, such
rexura of return informaticn is disclosed in the course of any judicial or administrative
proceeding and made a part of the public record thereof. It the Secretary determines
that any such agency, body, or commission or the General Accounting Office has

failed to, or does not, meet the req of this ph, he may, after any pro-
ceedings for review established under p:n;nph (7). ukemhmuummry
to ensure such requirements are met, i réturmy or returm

information %o much agency, body.ormnumononheGmnl Accounting Office
wntil be determines that such requiremen bave been or will be met. In the case of
any agency which receives any mailing sddress under subsecdon (mX2) or {(4) and
which discloses any such mailing addressto any agent, this paragraph shall apply to
lu:hamanduchsuchanmf.(em:plthal.m:h:mseolnumt.mympnnm
the Secretary or other action with respect 1o the Secretary shafl be made or taken
through such agency).
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(268143)

(5) Report on procedures and safeguards.—aAdter the close of each calendas quar-
ter, the Secretary shall furnish to each commistee described in subsection (K1) a re-
port which describes the pracedures and safeguards established and utilized by such
bodies, or ions and the Geuml Aecou.nnng Ofﬁc.c lor ununn] the
ean.ﬁdmn:.luyolmnsud quired by this Such
tepart thall also dscnbemm.nmufdmumam.mdhﬂurcmsumh ar utilize,
such procedures.

(6) Audit qf procedures and safeguards.—
(A} Audit by Comptroller General.—~Tbe Comprroller General may audit the
procedures and sde;\urd.s established by such agencies. bodies. or commissions
to this 1o determine whether such safeguards and proceduces
meet the requircments of this subseccion and ensure the confidentiality of retorus
nnd ceturn informarion. The Comprrolier General shall notify the Secretary before
such audit is conducted.
Bl Records of inspection and regorts by the Comptroller Gezeral—The
Comptrolier General shail—

G} a pe system of standardized records and accounting of
returns and return information inspected by officers and employees of the Gen-
eral Accounting Office under subsection (i{7HANii) and shall, within 90 days
after the close of each calendar year. furnish to the Secrerary a report with re-
spect to, or summary of. such records or accountings in such form and contain-
m%ﬂsuch information as the Seccetiry may prescribe. and

fumish an annual report to each commirtes described in subsection (f)
and to the Secrecary seiting forth his findings with respect 10 any audit con-
ducted pursuant to subparagraph fA).

The Secretary may disclose to the Joint Commities any report furnished to him
under clause ().
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