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Preface

We are pleased to present the annual update of the third edition of
Volumes | and Il of Principles of Federal Appropriations Law. Our
objective in this publication is to present a cumulative supplement to the
published third edition text that includes all relevant decisions from
January 1 to December 31, 2006. After Volume Il is published, the third
edition of Principles will be complete and all three volumes will be
updated annually.

The annual update is posted electronically on GAO’s Web site
(www.gao.gov) under “GAO Legal Products.” These annual updates are not
issued in hard copy and should be used as electronic supplements. Users
should retain hard copies of the third edition volumes and refer to the
cumulative updates for newer material. The page numbers identified in the
annual update as containing new material are the page numbers in the hard
copy of the third edition and the new, updated information appears as
bolded text.
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Volume 1

Forward
Chapter 1 — Introduction
Chapter 2 — The Legal Framework

Chapter 3—- Agency Regulations and
Administrative Discretion

Chapter 4 — Availability of Appropriations:
Purpose

Chapter 5 — Availability of Appropriations: Time

Volume 2

Chapter 6 — Availability of Appropriations:
Amount

Chapter 7 — Obligation of Appropriations

Chapter 8 — Continuing Resolutions
(no updates this year)

Chapter 9 — Liability and Relief of Accountable
Officers

Chapter 10 — Federal Assistance: Grants and
Cooperative Agreements

Chapter 11 — Federal Assistance: Guaranteed
and Insured Loans
(no updates this year)
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Chapter 1
Introduction

rider that explicitly superseded a settlement agreement the
plaintiffs had reached with the Forest Service in environmental
litigation); Kansas v. United States, 214 F.3d 1196 (10" Cir.), cert. denied,
531 U.S. 1035 (2000) (upholding the statutory requirement conditioning
receipt of federal block grants used to provide cash assistance and other
supportive services to low income families on a state’s participation in and
compliance with a federal child support enforcement program); Litman,
186 F.3d 544 (state university’s receipt of federal funds was validly
conditioned upon waiver of the state’s Eleventh Amendment immunity
from federal antidiscrimination lawsuits); California v. United States,

104 F.3d 1086, 1092 (9" Cir. 1997) (acknowledging that although it originally
agreed to the condition for receipt of federal Medicaid funds on state
provision of emergency medical services to illegal aliens, California now
viewed that condition as coerced because substantial increases in illegal
immigration left California with no choice but to remain in the program to
prevent collapse of its medical system; the complaint was dismissed for
failure to state a claim upon which relief could be granted); and
Armstrong v. Vance, 328 F. Supp. 2d 50 (D.D.C. 2004) and

Whatley v. District of Columbia, 328 F. Supp. 2d 15 (D.D.C. 2004),
aff’'d, 447 F.3d 814 (D.C. Cir. 2006) (two related decisions upholding
appropriations provisions that imposed a cap on the District of
Columbia’s payment of attorney fees awarded in litigation under
the Individuals with Disabilities Education Act, 20 U.S.C.

88 1400-1490). See also Richard W. Garnett, The New Federalism,
the Spending Power, and Federal Criminal Law, 89 Cornell L.
Rev. 1 (Nov. 2003), an article that provides more background on this
general subject.

Page 1-12 — Replace the second bullet in the first paragraph with the
following:

= Agencies may not spend, or commit themselves to spend, in advance
of or in excess of appropriations. 31 U.S.C. § 1341 (Antideficiency
Act). GAO has said that because the Antideficiency Act is
central to Congress’s core constitutional power of the purse,
GAO will not interpret general language in another statute,
such as the “notwithstanding any other provision of law”
clause, to imply a waiver of the Act without some affirmative
expression of congressional intent to give the agency the
authority to obligate in advance or in excess of an
appropriation. B-303961, Dec. 6, 2004.
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Chapter 1
Introduction

D. “Life Cycle” of an
Appropriation

3. Budget Execution and
Control

E. The Role of the
Accounting
Officers: Legal
Decisions

Page 1-34 - Insert the following after the first partial paragraph:

In 2006, GAO reported to Congress that in 13 instances executive
agencies had impounded funds that the President had proposed for
cancellation. B-308011, Aug. 4, 2006; B-307122.2, Mar. 2, 2006.
When the President proposed cancellation of these funds, the
Administration had not submitted reports of impoundments under
the Impoundment Control Act because, officials explained, the
Administration was not withholding funds from obligation. In all
13 instances, the agencies released impounded funds as a result of
GAO’s inquiries. Id.

2. Decisions of the
Comptroller General

Page 1-42 — Replace the third full paragraph with the following:

For example, as we discussed earlier in this chapter, effective June 30,
1996, Congress transferred claims settlement authority under 31 U.S.C.

8§ 3302 to the Director of the Office of Management and Budget (OMB).
Congress gave the director of OMB the authority to delegate this function
to such agency or agencies as he deemed appropriate. See, e.g., B-302996,
May 21, 2004 (GAO no longer has authority to settle a claim for
severance pay); B-278805, July 21, 1999 (the International Trade
Commission was the appropriate agency to resolve the subject
claims request).
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Chapter 1
Introduction

Page 1-42 — Replace the fourth full paragraph with the following:

Other areas where the Comptroller General will decline to render decisions
include questions concerning which the determination of another agency is
by law “final and conclusive.” Examples are determinations on the merits
of a claim against another agency under the Federal Tort Claims Act

(28 U.S.C. § 2672) or the Military Personnel and Civilian Employees’ Claims
Act of 1964 (31 U.S.C. 8 3721). See, e.g., B-300829, Apr. 4, 2004
(regarding the Military Personnel and Civilian Employees’ Claims
Act). Another example is a decision by the Secretary of Veterans Affairs
on a claim for veterans’ benefits (38 U.S.C. § 511). See B-266193, Feb. 23,
1996; 56 Comp. Gen. 587, 591 (1977); B-226599.2, Nov. 3, 1988 (nondecision
letter).
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