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Why GAO Did This Study

Under the American Recovery and
Reinvestment Act of 2009 (Recovery
Act), the U.S. Department of Justice’s
(DOJ) Bureau of Justice Assistance
(BJA) awarded nearly $2 billion in 4-
year Edward Byrne Memorial Justice
Assistance Grant (JAG) funds to state
and local governments for criminal
justice activities. As requested, GAO
examined: (1) how Recovery Act JAG
funds are awarded and how
recipients in selected states and
localities used their awards; (2)
challenges, if any, selected recipients
reported in complying with Recovery
Act reporting requirements; (3) the
extent to which states shared
promising practices related to use
and management of funds, and how,
if at all, DOJ encouraged information
sharing; and (4) the extent to which
DOJ’s JAG Recovery Act
performance measures were
consistent with promising practices.
GAO analyzed recipient spending and
performance data submitted as of
June 30, 2010; interviewed officials in
a nonprobability sample of 14 states
and 62 localities selected based on
the amount of their awards, planned
activities, and their reported project
status; assessed 19 JAG performance
measures against a set of key
attributes; and interviewed agency
officials.

What GAO Recommends

GAO recommends that DOJ (1)
continue to revise Recovery Act JAG
performance measures and consider,
as appropriate, including key
attributes of successful performance
measurement systems, and (2)
develop a mechanism to validate the
integrity of self-reported performance
data. DOJ concurred with these
recommendations.
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What GAO Found

Recipients of Recovery Act JAG funding in the 14 states GAO reviewed
received more than $1 billion either through direct allocations from DOJ or
through an indirect “pass-through” of funds that states originally received
from the department. These recipients reported using their funds for a variety
of purposes, though predominantly for law enforcement and corrections,
which included equipment purchases or the hiring or retaining of personnel.
More than half of the funding that state administering agencies (SAA) passed-
through to localities was reported to be specifically for law enforcement and
corrections activities, while localities receiving direct awards more often
reported planning to use their funds for multiple types of criminal justice
activities. Officials in all 14 states and 19 percent of localities in GAO’s
sample (12 of 62) said that without Recovery Act JAG funding, support for
certain ongoing local law enforcement programs or activities would have been
eliminated or cut. Overall, about $270 million or 26 percent of Recovery Act
JAG funds had been reported as expended as of June 30, 2010, but the
expenditure rates of funds awarded through SAAs showed considerable
variation, ranging from 5 to 41 percent of SAA’s total awards.

State officials cited challenges in meeting quarterly Recovery Act reporting
time frames. Officials from the majority of states in GAO’s sample said that
workload demands and personnel shortages made meeting Recovery Act
deadlines within the prescribed reporting period difficult; however, all states
reported that they were able to do so.

States reported sharing information and promising practices related to JAG
activities in a variety of ways and DOJ encouraged this sharing through a
number of programs. More than half of state agencies in GAO’s sample
generally reported sharing promising practices or lessons learned on topics,
such as grant management and administration, with other states and localities
through participating in law enforcement and government association
conferences, DOJ training, and Web postings, among other methods.

DOJ established new performance measures to assess the Recovery Act JAG
program and is working to refine them; however, these measures lack key
attributes of successful performance assessment systems that GAO has
previously identified, such as clarity, reliability, a linkage to strategic or
programmatic goals, and objectivity and measurability of targets. Including
such attributes could facilitate accountability and management’s ability to
meaningfully assess and monitor Recovery Act JAG’s results. DOJ officials
acknowledge that weaknesses exist and they plan to improve their
performance measures. For example, the department already took initial steps
to incorporate feedback from some states with regard to clarifying the
definitions of some performance measures; however, its assessment tool lacks
a process to verify the accuracy of the data that recipients self-report to gauge
their progress. By including attributes consistent with promising practices in
its performance measures, DOJ could be better positioned to determine
whether Recovery Act JAG recipients’ programs are meeting DOJ and
Recovery Act goals. In addition, by establishing a mechanism to verify the
accuracy of recipient reports, DOJ can better ensure the reliability of the
information that recipients provide.
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The recession that began in December 2007 caused states and localities
significant immediate fiscal pressures in the form of reduced tax revenues
and increased demand for certain programs, including criminal justice
programs. Under the American Recovery and Reinvestment Act of 2009"
(Recovery Act), the existing Edward Byrne Memorial Justice Assistance
Grant (JAG) Program, which the Department of Justice’s (DOJ) Bureau of
Justice Assistance (BJA) administers, provided an additional $2 billion to
state and local governments through 4-year, formula-based grants.” JAG
Program funds support local efforts to prevent and control crime and
improve the criminal justice system through activities such as drug
reduction and domestic violence prevention. The Recovery Act JAG
Program also attempts to meet the overall purposes of the Recovery Act
which include promoting economic recovery, making investments to
provide long-term economic benefits, and stabilizing state and local
government budgets to minimize and avoid reductions in essential
services.

The Recovery Act emphasizes the need for accountability and
transparency in the expenditure of Recovery Act funds and makes it a

'Pub. L. No. 111-5, 123 Stat. 115 (2009).

2JAG awards are provided to all states, the District of Columbia, Guam, America Samoa, the
Commonwealth of Puerto Rico, the Virgin Islands, and the Northern Mariana Islands.
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central principle of the act’s implementation. Importantly, the
transparency that is envisioned for tracking Recovery Act spending and
results is an extensive undertaking for the federal government and
tracking billions of dollars that are being disbursed to thousands of
recipients is an enormous effort. The administration expects that
achieving this degree of visibility will be iterative, whereby both the
reporting process and the information recipients provide improve over
time and, if successful, could be a model for transparency and oversight
beyond the Recovery Act. Thus, Recovery Act JAG funding recipients are
required to meet federal reporting requirements that are in addition to the
requirements DOJ established for non-Recovery Act JAG program
recipients. Specifically, Recovery Act JAG recipients are required to
provide quarterly status reports on the amount and use of such funds and
information concerning jobs created or retained by the use of these funds.
Other than the additional reporting requirements, however, the Recovery
Act JAG program did not alter the structure, purpose, or funding allocation
methods of the preexisting JAG program.®

Consistent with the preexisting program, states and localities can use their
Recovery Act JAG grant funds over a period of 4 years to support a range
of activities in seven broad statutorily established program areas: (1) law
enforcement; (2) prosecution and courts; (3) crime prevention and
education; (4) corrections; (5) drug treatment and enforcement; (6)
program planning, evaluation, and technology improvement; and (7) crime
victim and witness programs. Across the seven areas, recipients can use
JAG funds for state and local initiatives—which are generally designed to
improve a program, service, or system, or support training, personnel, or
equipment.

%Section 1512 of the Recovery Act requires recipients of recovery funds to report on those
funds each calendar quarter. The term “recipient” means any entity, such as a state, other
than an individual, that receives recovery funds directly from the federal government
(including through grants, contracts, or loans). Quarterly reports are to include a list of
each project or activity for which Recovery Act funds were expended or obligated and
information concerning the amount and use of funds and an estimate of the number of jobs
created and the number of jobs retained by these projects and activities. These recipient
reports are to be filed for any quarter in which a recipient receives Recovery Act funds
directly from the federal government. The recipient reporting requirement covers all funds
made available by appropriations in division A of the Recovery Act. See Recovery Act:
States’ and Localities’ Uses of Funds and Actions Needed to Address Implementation
Challenges and Bolster Accountability, GAO-10-604 (Washington, D.C.: May 26, 2010).
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You requested that we examine the Recovery Act JAG Program. This
report addresses the following questions:

 How are Recovery Act JAG funds awarded and how have recipients in
selected states and localities used their awards?

» What challenges, if any, have selected Recovery Act JAG recipients
reported in complying with Recovery Act reporting requirements?

« To what extent do states share promising practices related to the use
and management of Recovery Act JAG funds, and how, if at all, does
DOJ encourage information sharing?

» To what extent are DOJ’s Recovery Act JAG performance measures
consistent with promising practices?

This report expands upon our May 2010 Recovery Act report, which
described selected states’ uses of JAG funding and accountability
provisions related to Recovery Act JAG, as well as our July 2009 Recovery
Act report, which discussed observations of Recovery Act JAG fund
obligations and planned uses of the funds.* In July 2009, we reported that
the 16 states and the District of Columbia in our review had not obligated
their total Recovery Act JAG awards, in part because they were
determining how the funds would be used and passed through to local
entities. In our May 2010 report, we visited 7 of the states from our July
2009 sample and found that all 7 had obligated their Recovery Act JAG
awards and reported planned uses consistent with their states’ priorities
and BJA’s allowable uses of JAG funds.’

To conduct our work for this review, we evaluated Recovery Act JAG
awards in a nonprobability sample of 14 states. The states we selected for
our review of Recovery Act JAG spending are a subset of a 16-state (plus
the District of Columbia) sample that we used for our earlier Recovery Act
work, but we did not include Florida, New Jersey, or the District of
Columbia since the DOJ Office of the Inspector General was already

‘In response to a requirement in section 901 of the Recovery Act mandating certain GAO
reviews and reports, we have conducted bimonthly reviews of programs for which states
and localities have received major funding. Two of these prior reviews address Recovery
Act JAG: GAO-10-604 as well as Recovery Act: States’ and Localities’ Current and Planned
Uses of Funds While Facing Fiscal Stresses, GAO-09-829 (Washington, D.C.: July 8, 2009).

The seven states visited were Arizona, California, Illinois, Massachusetts, New York, Ohio,
and Pennsylvania.
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engaged in audit work on the JAG program in these states.® The awards to
the 14 states in this review accounted for approximately 50 percent of all
of the Recovery Act JAG funds provided. Where statements are attributed
to state and local officials, we did not analyze state and locality data
sources but relied on state and local officials and other state sources for
relevant state data and materials. We also tabulated and analyzed some
recipient-reported data submitted to Recovery.gov for the quarterly
reports that had been due as of June 30, 2010.” We used these data because
they are the official source of Recovery Act spending data and determined
that they were sufficiently reliable for the purposes of this report.* We
reviewed the relevant guidance DOJ provides to Recovery Act JAG
recipients on financial and program reporting as well as Recovery Act
guidance related to federal recipient reporting to understand federal
reporting requirements and associated time frames and interviewed DOJ
officials who administer the Recovery Act JAG program.’

We also conducted interviews with officials in the state agencies that
administer Recovery Act JAG funds—known as State Administering
Agencies (SAA)—in the 14 states we selected for review. In addition, we
selected a nonprobability sample of 62 local law enforcement agencies and
other recipients receiving Recovery Act JAG funds within these 14 states

5The 14 states we selected are a subset of a 16-state (plus the District of Columbia) sample
that we used for our broader Recovery Act work as discussed in GAO-10-604 and
GAO-09-829. The 16-state sample contains about 65 percent of the U.S. population and is
estimated to receive collectively about two-thirds of the intergovernmental assistance
available through the Recovery Act. The 16 states included Arizona, California, Colorado,
Florida, Georgia, Illinois, lowa, Massachusetts, Michigan, Mississippi, New Jersey, New
York, North Carolina, Ohio, Pennsylvania, and Texas. We selected these states and the
District of Columbia on the basis of federal outlay projections, percentage of the U.S.
population represented, unemployment rates and changes, and a mix of states’ poverty
levels, geographic coverage, and representation of both urban and rural areas.

"The Recovery Act requires recipients of funding under the act to report quarterly on the
use of these funds, including an estimate of the number of jobs created and the number of
jobs retained with Recovery Act funding. The first recipient reports filed in October 2009
cover activity from February 2009 through September 30, 2009. The second quarterly
recipient reports were filed in January 2010 and cover activity through December 31, 2009.
The third quarterly recipient reports were filed in April 2010 and cover activity through
March 31, 2010. The fourth quarterly recipient reports were filed in July 2010 and cover
activity through June 30, 2010.

SFor information about Recovery Act data reliability, see prior reviews that address this:
GAO-10-604 and GAO-09-829.

Financial Guide, U.S. Department of Justice, Office of Justice Programs, Office of the
Chief Financial Officer (October 2009).
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and conducted interviews with cognizant officials from those jurisdictions
that received the awards. These jurisdictions were selected based on
award amount, degree of project completion, planned use of funds, and
how they received their funds (either as passed-through funding from their
SAA or localities who received awards directly from DOJ—and in some
cases as part of disparate jurisdictions). Our interviews addressed the use
and perceived impact of Recovery Act JAG funds, program performance
measurement and reporting challenges, and the sharing of promising
practices. Findings from our nonprobability samples cannot be generalized
to all states and localities that were recipients of Recovery Act JAG funds;
however, our samples provided us with illustrative examples of uses of
funds, oversight processes, and reporting issues. Finally, we discussed
DOJ’s performance measurement efforts with DOJ staff and conducted an
assessment of the performance measures applicable to the Recovery Act
JAG activities commonly undertaken by the grant recipients in our sample
to assess the extent to which they contained elements consistent with
promising practices. Specifically, from DOJ’s 86 Recovery Act JAG
performance measures, we selected a nonprobability sample of 19 that
were (1) related to the largest share of reported Recovery Act JAG
expenditures across certain activity types and (2) most often reported by
the recipients in our sample.” We then analyzed this sample against a set
of key characteristics that we have previously reported as being associated
with individual measures in successful performance measurement
systems." See appendix I for a more complete description of our
methodology and appendix II for a list and definition of the 19
performance measures we assessed.

We conducted this performance audit from January 2010 through October
2010 in accordance with generally accepted government auditing
standards. Those standards require that we plan and perform the audit to
obtain sufficient, appropriate evidence to provide a reasonable basis for
our findings and conclusions based on our audit objectives. We believe
that the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.

®DOJ characterizes these activity types as: “Personnel”, “Equipment and Supplies”,
“Information Systems for Criminal Justice”, and a category of “Outcomes for all
Categories”.

"GAO, Tax Administration: IRS Needs to Further Refine Its Tax Filing Season
Performance Measures, GAO-03-143 (Washington, D.C.: Nov. 22, 2002).
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Background

JAG Purpose Areas

According to DOJ officials, the JAG program provides states and localities
with federal funds to support all components of the criminal justice
system while providing a great deal of flexibility in how they do so.
Recovery Act JAG-funded projects may provide services directly to
communities or improve the effectiveness and efficiency of criminal
justice systems, processes, or procedures. Like non-Recovery Act JAG
funds, Recovery Act JAG awards are to be used within the context of
seven statutorily established areas. The seven statutorily” established
areas and examples of how JAG funds may be used within these areas are
outlined in table 1 below.

Table 1: Recovery Act JAG Program Areas with lllustrative Examples of Possible Fund Use

Program area

Examples of some allowable uses of funds

Law enforcement

Funds may be used for personnel costs and purchasing equipment.
Personnel

Hiring, training, and employing on a continuing basis new or additional law enforcement
officers and support personnel.

Paying overtime to employed law enforcement officers and support personnel for the
purposes of increasing the number of hours worked by such personnel.

Equipment

Procuring equipment, computer technology, and other materials directly related to basic
law enforcement functions.

Prosecution and courts

Funds may be used for improving the operational effectiveness of the court process by
expanding prosecutorial, defender and judicial resources and implementing court delay
reduction programs.

Crime Prevention and education

Funds may be used for providing community and neighborhood programs that assist
citizens in preventing and controlling crime, including special programs that address the
problems of crime committed against the elderly and special programs for rural
jurisdictions. Funds may be used for establishing cooperative crime prevention programs
between community residents.

Corrections and community corrections

Funds may be used for programs designed to provide additional public correctional
resources and improve the corrections system, including treatment in prisons and jails,
intensive supervision programs and long-range corrections and sentencing strategies.
Programs can include: (1) intensive supervision, probation, and parole; (2) substance
abuse treatment; (3) correctional facilities planning/population projections; and (4)
sentencing strategies development.

242 U.S.C. § 3751(a)(1).
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Program area

Examples of some allowable uses of funds

Drug treatment and enforcement

Funds may be used for establishing or supporting drug court programs that include
continuing judicial supervision over nonviolent offenders with substance abuse problems.
Funds may also be used for programs, such as substance abuse treatment and relapse
prevention, as well as multijurisdictional drug task forces.

Planning, evaluation, and technology
improvement

Funds may be used for criminal justice information systems to assist law enforcement,
prosecution, courts, and corrections organizations. Examples of such information systems
can include criminal justice records improvement and automated fingerprint identification
systems.

Crime victim and witness

Funds may be used to develop and implement programs which provide assistance to
witnesses and assistance (other than compensation) to victims of crime.

Source: GAO.

Financial Requirements and Internal Controls

DOJ requires that all Recovery Act JAG award recipients establish and
maintain adequate accounting systems, financial records, and internal
controls to accurately account for funds awarded to them and their
subrecipients. Award recipients must also ensure that Recovery Act JAG
funds are accounted for separately and not commingled with funds from
other sources or federal agencies. If a recipient or subrecipient’s
accounting system cannot comply with the requirement to account for the
funds separately, then the recipient/subrecipient is to establish a system to
provide adequate fund accountability for each project that has been
awarded.

Recipient Reporting and Performance Measurement Requirements

All state and local Recovery Act JAG recipients are required to meet both
Recovery Act and BJA quarterly reporting requirements. The Recovery Act
requires that nonfederal recipients of Recovery Act funds (including
recipients of grants, contracts, and loans) submit quarterly reports, which
include a description of each project or activity for which Recovery Act
funds were expended or obligated, and an estimate of the number of jobs
created and the number of jobs retained by these projects and activities."”
In particular, the Recovery Act requires recipients to report on quarterly
activities within 10 days of the end of each quarter. For Recovery Act JAG
grants, BJA has added language in the grant awards that requires that
grantees meet the federal reporting requirements and provides sanctions if
they do not. Because the Recovery Act JAG program includes a pass-

3See GAO-10-604.
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through element, SAAs must gather the required data elements for all pass-
through recipients during the same 10-day time frame in order to meet
their own reporting requirements.

Separately, BJA requires that states and those localities receiving their
funds directly through DOJ report on their progress in meeting established
performance measures related to funded activities." BJA also requires all
Recovery Act JAG recipients to submit an annual programmatic report
with narrative information on accomplishments, barriers, and planned
activities, as well as a quarterly financial status report as required by the
Office of Management and Budget (OMB). In early 2010, after a year-long
development and initial refinement period, BJA officially launched a new,
online Performance Measurement Tool (PMT) to improve upon its
previous grants management system and allow online performance
measurement data submission.'” BJA plans to use the PMT to help
evaluate performance outcomes in at least 13 grant programs, including
Recovery Act JAG. According to the Standards for Internal Control in the
Federal Government, activities need to be established to monitor
performance measures and indicators. Such controls should be aimed at
validating the integrity of performance measures and indicators—in other
words, ensuring they are reliably designed to collect consistent
information from respondents. BJA is also planning on using the PMT to
assess performance measurement data and direct improvement efforts in 5
additional programs by the end of 2010.'° However, given that grantees
were not required to submit their PMT reports until the second quarter of
fiscal year 2010, some grantees did not begin submitting their first
completed PMT reports until March 2010."

BJA requires Recovery Act JAG recipients to use the PMT for quarterly
reporting on their status in meeting the Recovery Act JAG program’s 86
individual performance measures, such as percent of staff who reported

“While BJA is responsible for overseeing the activities and reporting of the direct grant
recipients, the SAA in each state is responsible for overseeing the activities and reporting
of localities receiving pass-through awards.

According to DOJ officials, the PMT was officially launched in 2007 with 2 pilot programs
and Recovery Act JAG was added to the PMT in June 2009. Recipients were not required to
officially report on the Recovery Act JAG program until 2010.

New programs include: John R. Justice; Project Safe Neighborhoods; Earmarks;
Economic Cybercrime; Tribal Courts; and Indian Alcohol and Substance Abuse Prevention.

Y January to March 2010 represents the second quarter of fiscal year 2010.
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Recovery Act JAG
Funds Are Awarded in
Different Ways and
Recipients Report
Using Their Awards to
Support Law
Enforcement and
Corrections Activities
among Other Things

an increase in skills and percent of Recovery Act JAG-funded programs
that have implemented recommendations based on program evaluation.

Recipients of Recovery Act JAG funding receive their money in one of two
ways—either as a direct payment from BJA or as a pass-through from an
SAA—and they reported using their funds primarily for law enforcement
and corrections. According to state officials from our sample states, more
than half of the funding that localities received as pass-through awards
from their SAAs was obligated specifically for law enforcement and
corrections support, while about a quarter of the funds that recipients of
direct awards received was dedicated exclusively to law enforcement.
Regardless of the source, officials in states and localities reported using
Recovery Act JAG funds to preserve jobs and activities that without
Recovery Act JAG funds would have been cut or eliminated; however,
expenditure rates across states in our sample showed considerable
variation.

Localities Receive Funding
either Directly from BJA or
as a Pass-Through from an
SAA

BJA allocates Recovery Act JAG funds the same way it allocated non-
Recovery Act JAG funds by combining a statutory formula determined by
states’ populations and violent crime statistics with a statutory minimum
allocation to ensure that each state and eligible territory receives some
funding. Under this statutory JAG formula, the total award allocated to a
state is derived from two sources, each given equal value: half of the
allocation is based on a state’s respective share of the U.S. population, and
the other half is based on the state’s respective share of violent crimes, as
reported in the Federal Bureau of Investigation’s (FBI) Uniform Crime
Report (UCR) Part I for the 3 most recent years for which data are
available.” Of such amounts awarded to states, 60 percent of a state’s
allocation is awarded directly to a SAA in each of the states, and each SAA
must in turn allocate a formula-based share of these funds to local entities,
which is known as the “pass-through portion.”"

BUniform Crime Report Part I violent crimes include murder, robbery, aggravated assault,
and forcible rape (See FBI publication Crime in the United States). To be eligible for such
funding, localities must have submitted such Uniform Crime Report data in at least 3 of the
preceding 10 years.

“SAAs are designated agencies in each state that establish funding priorities and
coordinate JAG funds among state and local justice initiatives.
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BJA awards the remaining 40 percent of the state’s allocation directly to
eligible units of local government within the state.” The eligible units of
local governments that receive direct awards from DOJ either get them
individually or as part of awards to “disparate” jurisdictions which jointly
use correctional facilities or prosecutorial services.” In the cases of the
disparate jurisdiction awards, to qualify for funds, the units of local
government involved must submit a joint application to DOJ and sign a
memorandum of understanding (MOU) outlining how they will share
funds. They also are to determine amongst themselves which local
government will serve as the fiscal agent, and thereby be responsible for
reporting to DOJ on behalf of the others and ensuring that all members of
the disparate jurisdiction follow applicable federal financial guidance and
meet reporting requirements. The following figure illustrates the
participation of localities in a disparate jurisdiction award. In the example,
High Point city is the fiscal agent and Greensboro city and Guilford County
are both subrecipients.

®Some localities receive funds from both their SAA (via the competitive, pass-through
process) and DOJ (via direct formula).

21According to the Bureau of Justice Statistics (BJS), when a unit of local government (such
as a county) bears more than 50 percent of the costs of prosecution or incarceration in
association with violent crimes reported for another unit of local government (along with
other factors), the local governments must submit a joint application for funds allocated to
the units of local government and agree on the amount of funds allocated to each
jurisdiction.
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Figure 1: lllustration of a Disparate Jurisdiction

Guilford County, NC

: Guiford| |
L Co. :

- Fiscal agent (prime recipient) of the grant

— ipi
Subrecipients of the grant

Sources: U.S. Census Bureau, Census 2000 (state map); Guilford County, NC Department of Geographic Information
Services (county map).

The total awards that DOJ allocates directly to units of local government—
the 40 percent share—are to be based solely on the local jurisdiction’s
proportion of the state’s total violent crime 3-year average based on
reports from the FBI's UCR Part I. Units of local government that could
receive $10,000 or more after the Bureau of Justice Statistics (BJS)
analyzes the UCR data are eligible for a direct award from DOJ. Funds that
could have been distributed to localities through awards of less than
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$10,000 are grouped together and then provided to the SAA. Under the
JAG program, SAAs and direct grant recipient agencies may draw down
funds from the Treasury immediately rather than requiring up-front
expenditure and documentation for reimbursement. Such funds are
required to be deposited into an interest-bearing trust fund and, in general,
any interest income that states and localities earn from the funds drawn
down is to be accounted for and used for program purposes.

Table 2 shows the total allocation of Recovery Act JAG funding across our
sample states, including the grant amounts BJA made directly to the SAAs
(the 60 percent share); the number of pass-through grants the SAAs made
in turn; and the grant amounts and number of grants BJA made directly to
localities (the 40 percent share). The 14 states in our sample received
$1,033,271,865 in JAG Recovery Act funds, which was more than half of
the funds awarded nationwide for the program.

Table 2: Recovery Act JAG Awards across Our 14 Sample States, as of June 30, 2010

Awards that Awards that Number of

went directly to Number of pass- went directly to direct

Total Recovery Act the SAA—the through awards localities-the awards

State JAG allocation  “60 percent share™ the SAA made “40 percent share™ DOJ made
Arizona $41,966,266 $25,306,956 41 $16,659,310 37
California 225,354,622 135,641,945 226 89,712,677 149
Colorado 29,858,171 18,323,383 77 11,534,788 65
Georgia 59,045,753 36,210,659 232 22,835,094 181
lllinois 83,663,470 50,198,081 33 33,465,389 7
lowa 18,702,718 11,777,401 38 6,925,317 47
Massachusetts 40,793,878 25,044,649 49 15,749,229 100
Michigan 67,006,344 41,198,830 123 25,807,514 87
Mississippi 18,394,045 11,199,389 7 7,194,656 75
New York 110,592,269 67,280,689 45 43,311,580 71
North Carolina 56,345,356 34,491,558 139 21,853,798 165
Ohio 61,645,375 38,048,939 189 23,596,436 72
Pennsylvania 72,372,843 45,453,997 120 26,918,846 51
Texas $147,530,755 $90,295,773 478 $57,234,982 231

Sources: GAO analysis of Bureau of Justice Assistance and SAA data.
*Due to rounding, these amounts may not exactly equal 60 percent of the total JAG award.
*Due to rounding, these amounts may not exactly equal 40 percent of the total JAG award.
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DOJ Made a Large Percentage
of Direct Award Funds
Available as Disparate
Jurisdiction Awards

Of the total of 1,338 direct awards that DOJ made to localities in the 14
states in our sample, approximately one-third of these direct awards, or
436, went to disparate jurisdictions and are split by agreement among the
designated jurisdictions. Under these arrangements, one jurisdiction
functions as the prime recipient and fiscal agent who is supposed to be
responsible for submitting all programmatic or financial reports on behalf
of the disparate group as well as monitoring other neighboring localities’
use of funds on activities covered by the grants. In our sample states,
while one-third of the total number of direct grant awards were made to
disparate jurisdictions, these arrangements accounted for 72 percent of
the funds DOJ awarded directly to local recipients. For example, in
Illinois, 100 percent of direct awards were provided to disparate
jurisdictions, and in 8 of the other 13 states DOJ awarded more than 70
percent of funds in this manner. Officials we met with in localities that
received funds under this type of arrangement reported that they provided
varying amounts of oversight in there role as fiscal agent. The DOJ
Inspector General has raised the oversight of subgrantee awards as an
issue for DOJ’s attention and has recommended that DOJ develop further
training for recipients; DOJ concurred with the recommendation.” Table 3
summarizes the distribution of direct award funds to disparate
jurisdictions in our sample states.

%2D0J Office of the Inspector General Audit Division, Office of Justice Programs’ Recovery
Act and Non-Recovery Act Programs for Edward Byrne Memorial Justice Assistance
Grants and Byrne Competitive Grants, Audit Report 10-43 (Washington, D.C.: August
2010).
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Table 3: Recovery Act JAG Disparate Jurisdiction Awards across Our 14 Sample States, as of June 30, 2010

Awards that went directly to Percent of funds awarded to Value of disparate jurisdiction

State localities—the “40 percent share™ disparate jurisdictions awards®
Arizona $16,659,310 87.9 $14,648,987
California 89,712,677 79.3 71,158,804
Colorado 11,534,788 61.3 7,073,073
Georgia 22,835,094 47.2 10,777,559
lllinois 33,465,389 100.0 33,465,419
lowa 6,925,317 96.5 6,680,835
Massachusetts 15,749,229 24.9 3,918,486
Michigan 25,807,514 90.6 23,392,722
Mississippi 7,194,656 70.0 5,039,822
New York 43,311,580 25.2 10,920,032
North Carolina 21,853,798 72.4 15,830,038
Ohio 23,596,436 97.7 23,047,606
Pennsylvania 26,918,846 49.2 13,246,575
Texas 57,234,982 87.3 49,978,561
$402,799,616 71.8 $289,178,519

Source: GAO analysis of BJA data.
*Due to rounding, these amounts may not exactly equal 40 percent of the total JAG award.
*Due to rounding, these amounts may not exactly equal the total amount.

SAAs Passed-Through about 50  The 14 SAAs in our sample received more than $630 million collectively as

Percent of Their Total their share of the Recovery Act JAG funds. JAG statutory provisions

Recovery Act Awards require that each state pass-through no less than a specific designated
minimum percentage of the funds that they receive as subgrants to
localities, municipal governments, and nonprofit organizations. Among our
sample states, this mandatory pass-through percentage varied from a high
of 67.3 percent in California to a low of 35.5 percent in Massachusetts.
SAAs are also allowed to retain up to 10 percent of the funds that they
receive for administrative purposes. The completion of these pass-through
award processes occurred at different rates across the 14 states that we
sampled and resulted in some states expending their Recovery Act JAG
funds faster than others. As of June 30, 2010, the SAAs we reviewed had
made nearly all of their pass-through awards, with the exception of
Mississippi and Pennsylvania. In addition, many local pass-through
recipients reported that there was a time lag in being reimbursed by their
SAAs for funds that they had spent. Additional information on amounts
drawn down and expended is included in appendix IV.
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SAAs and Localities Expended
Their Awards at Varying Rates

According to Recovery.gov, the SAAs and localities that received grant
funds directly from DOJ in our sample of 14 states were awarded
approximately $1.028 billion in Recovery Act JAG funds. This amount
represents about 52 percent of the nearly $2 billion awarded to SAAs and
directly funded localities across the nation. As of June 30, 2010, the SAAs
and the directly funded localities in our sample expended over $270.7
million or about 26.4 percent of the total amount awarded. Recovery Act
JAG fund recipients may spend their respective awards over a 4-year
period.

As depicted in figure 2 below, in the 14 states in our sample, the
expenditure of Recovery Act JAG funds generally lags behind the amount
of funds awarded by the SAAs and drawn down. For example, as of June
30, 2010, California—whose SAA received the largest direct award in our
sample—had expended only about $6.6 million of the $135 million, or
nearly 5 percent, of JAG grant funds the state received. Texas reported
expending the most—more than $37 million—after combining
expenditures the SAA made independently with the expenditures made by
the more than 400 pass-through recipients.
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Figure 2: Recovery Act JAG Funds Expended by the SAAs across our 14 Sample States, as of June 30, 2010
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Source: GAO analysis of SAA data.

California SAA officials stated they delayed in awarding JAG funds
because of the design of two new programs focused on probation and drug
offender treatment services that accounted for $90 million of the $135
million in grant funds the SAA received. As of June 30, 2010, 100 percent of
California’s subrecipients were finalized through grant award agreements,
but many projects have recently become fully operational resulting in the
slow expenditure of funds which are handled on a reimbursement basis.*
In Pennsylvania, SAA officials said the state faced two challenges in

®The California State Auditor recently raised concerns about the pace of Recovery Act JAG
expenditures; however, in response to the auditor’s work, California officials stated they
anticipate expending all Recovery Act JAG awards in 2 years, well within the 4-year
spending period allowed. California State Auditor, Bureau of State Audits, California
Emergency Management Agency: Despite Receiving $136 Million in Recovery Act Funds
in June 2009, It Only Recently Began Awarding These Funds and Lacks Plans to
Monitor Their Use, Letter Report 2009-119.4 (Sacramento, Calif.: May.4, 2010).
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expending Recovery Act JAG funds quickly: (1) a state budget impasse,
which delayed the allocation of Recovery Act JAG awards; and (2)
Recovery Act JAG funding for state projects focused on technology costs,
which require lengthy procurement times. Further, they noted that state
pass-through funding to localities is recorded on a quarterly basis after
expenses are incurred, so the pace of expenditure could be somewhat
misleading.

Other SAA officials we contacted cited additional reasons for more slowly
expending Recovery Act JAG funds. For example, all of the SAAs we
contacted have procedures in place that require subrecipients to make
their purchases up-front with local funds and request reimbursement from
the SAA after documentation is received. Two states we contacted have
policies that restricted Recovery Act JAG funding to shorter time limits
with an option for renewal rather than providing localities authority to use
grants during the 4-year grant period applicable to the initial recipient of
the grant. In addition, 1 of the 14 SAAs had a preference to retain Recovery
Act JAG funds and expend funds gradually in longer-term projects, such as
technology improvements, as allowed during the 4-year grant period.

SAAs and Localities
Reported Using Recovery
Act JAG Funds to Preserve
Jobs and Programs, and a
Relatively Large
Percentage of Both Pass-
Through and Direct Funds
Were Used to Support law
Enforcement Activities

States and Localities Used
Recovery Act JAG Funds to
Help Preserve Jobs and
Services

Using funds received through direct and pass-through awards, all states
reported using Recovery Act JAG funds to prevent staff, programs, or
essential services from being cut. In addition, local officials reported that
without Recovery Act JAG funding law enforcement personnel, equipment
purchases, and key local law enforcement programs would have been
eliminated or cut. SAAs reported that they passed through about 50
percent of their funds and collectively they planned to use the largest
share—about 30 percent, or almost $168 million—for law enforcement
purposes. Direct recipients reported that funds were most often to be used
for multiple purposes.

Officials from all states in our sample reported using Recovery Act JAG
funds to prevent staff, programs, or essential services from being cut. Also,
19 percent of localities in GAO’s sample, or officials in 12 of 62 localities,
provided specific examples of ongoing local law enforcement programs or
activities, such as juvenile recidivism reduction programs, prisoner re-
entry initiatives, and local foot or bicycle patrols in high-crime
neighborhoods that would not have continued without the addition of
these funds. Table 4 provides some examples that state and local
recipients reported regarding how they used Recovery Act JAG funds to
help them preserve jobs and essential services.
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Table 4: State and Local Recipients’ Reported Use of Recovery Act JAG Funds to Prevent Staff, Programs, or Services from

Being Cut or Eliminated

lllustrative examples of projects, activities, or staff positions reported preserved through Recovery Act
State JAG funding

California Recovery Act JAG funds helped support jobs and programs including substance abuse treatment.

lowa Funds allowed the state to continue regional drug task forces and community crime prevention programs.

lllinois Local officials said that prisoner re-entry programs and information technology improvements would have been
eliminated without Recovery Act JAG funds.

Massachusetts Law enforcement personnel were retained and core health services for inmates were maintained using
Recovery Act JAG funds.

Michigan Gaps in criminal agency budgets across multiple criminal justice agencies were filled by Recovery Act JAG

funds. Replacement vehicles and equipment were purchased and sworn officers and other personnel were
retained with Recovery Act JAG funds.

Ohio Police officers and other staff were retained who would otherwise have been laid off without Recovery Act JAG
funds.
Pennsylvania Staff in prosecution and probation offices were retained and juvenile services programs were spared from cuts

using JAG Recovery Act funds.

Texas Necessary equipment or technology improvements were made and law enforcement personnel, such as one
entire police academy class of 41 officers, were retained using Recovery Act JAG funds.

Source: GAO analysis of SAA and locality data.

SAAs Report That More SAAs reported that they awarded the largest share—about 30 percent, or
than Half of Funding They almost $168 million—for law enforcement purposes, such as hiring or
Passed—Through Was retaining staff who might otherwise have been laid off, or purchasing

Designated for Law equipment in direct support of law enforcement activities, as shown in

g figure 3. In addition, SAAs reported awarding approximately 24 percent, or
Enforce_ment and more than $137 million, to support corrections programs or activities.
Cor-rec-tlons, bUt Funded SAAs reported allocating the smallest share for crime victim and witness
Activities Varied programs, 2.1 percent or approximately $11.8 million.

Page 18 GAO-11-87 Recovery Act: Justice Assistance Grants



________________________________________________________________________________|]
Figure 3: SAA Awards of Recovery Act JAG Funds by the Seven Allowable Program
Categories across Our 14 Sample States®

21%

Crime victim and witness programs
$11,825,082

4.8%

Crime prevention and education
$27,323,285

Program planning, evaluation, and
technology improvement
$68,760,405

Drug treatment and enforcement
$75,132,681

Prosecution and courts
$75,390,630

Corrections
$137,673,969

Law enforcement
$168,452,562

Source: GAO analysis of SAA data.

°Figure does not include the approximately $64 million—or about 10 percent of the total amount
awarded across the 14 states in our sample—in state-retained funds for administration, funds yet to
be awarded, or funds designated for other purposes.

Within the category of law enforcement, equipment expenditures spanned
a wide range of law enforcement gear, but vehicles and weapons
purchases were often reported. Frequent types of purchases included:

¢ police cruisers;
e weapons, such as TASERs, and ammunition;*

*'TASER is a trademark and an acronym for Thomas A. Swift’s Electric Rifle, which is a
product line of hand-held devices that deliver an electric shock designed to incapacitate an
individual. Ammunition includes TASER cartridges.
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¢ communications devices, such as hand-held two-way radios, and
mobile laptops in police cruisers; and
+ safety equipment, such as protective vests and shields.

See appendix V for examples of selected equipment purchased with JAG
funds.

Overall, localities in 13 out of the 14 states we contacted reported using
Recovery Act JAG funds to maintain positions or pay officer overtime for
activities related to law enforcement. Individual SAAs, however, reported
obligating their Recovery Act JAG funds in a variety of ways as shown in
table 5. The percentages do not include the funds that the SAAs retained
for administrative purposes or funds not yet awarded.

__________________________________________________________________________________________________________________|
Table 5: Percent Share of SAA’s Reported Recovery Act JAG Obligations by Program Area and across Our 14 Sample States,
as of June 30, 2010°

Program
planning, Crime Crime
Drug treatment evaluation and  prevention victim &
Law and Prosecution technology and wellness
State enforcement Corrections enforcement and courts improvements education programs
Arizona’ 38.7 0 0 48.2 55 0 0
California 22.5 33.3 33.1 9.0 0.1 0.6 1.4
Colorado 11.6 37.8 13.7 12.0 13.2 9.5 23
Georgia 43.7 15.9 0.8 27.5 4.7 0.6 6.9
lllinois 25.0 341 1.0 18.1 9.2 12.6 0
lowa 0 18.2 76.7 0 0.4 4.7 0
Massachusetts 27.6 56.0 0 0 2.7 13.8 0
Michigan 56.8 3.8 0 33.4 35 25 0
Mississippi 37.8 0 26.1 8.2 26.0 2.0 0
New York 1.7 53.7 26.3 15.1 3.3 0 0
North Carolina 7.2 6.1 0 1.9 71.9 13.0 0
Ohio 35.0 23.6 2.7 8.0 10.2 13.0 7.6
Pennsylvania 3.6 18.6 0 15.7 21.0 24.0 17.1
Texas 65.8 25 0.1 25 27.9 0.1 1.1

Source: GAO analysis of SAA data.

*Percentages do not include the approximately $64 million—or about 10 percent of the total amount
awarded across the 14 states in our sample—in state-retained funds for administration, funds yet to
be awarded, or funds designated for other purposes.

Due to rounding, some percentage figures may not total to exactly 100 percent.
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*Arizona SAA officials reported using approximately 7.7 percent of almost $23 million of obligated
funds for Forensic Laboratory Services, which they did not include among the seven program areas
above.

Nearly all SAAs in our sample states, except for lowa, which reported
using most of its funds to support drug enforcement activities, reported
using Recovery Act JAG funds to support law enforcement activities. With
the exception of Iowa, at the state level the share of Recovery Act JAG
funds used to support direct equipment purchases and personnel expenses
ranges from a high of 65.8 percent in Texas to a low of 1.7 percent in New
York.

Localities in more than a third of the states in our sample (5 of 14)
reported that uncertainties about the availability of future JAG funding
steered them toward one-time equipment purchases, such as the
procurement of license plate readers and in-car laptop computers, rather
than investments, such as hiring new personnel, that would require an
ongoing commitment of funds and whose sustainability could be
threatened when Recovery Act JAG funds expire.

In addition, officials in about a quarter of the localities in our sample (15)
discussed how they coordinate the use of their Recovery Act JAG funds
with resources that they received from other federal funding streams. For
example, the cities of Austin, Texas and Greensboro, North Carolina were
each waiting to receive a separate federal grant specifically for the
purpose of hiring police officers so that they could determine whether to
spend Recovery Act JAG funds to equip the officers once hired.” See
figure 4 for an interactive map with additional information on Recovery
Act JAG funds purchases and activities in our sample states.

»The Recovery Act’s Community Oriented Policing Services (COPS) Hiring Recovery
Program (CHRP) is a competitive grant program administered by DOJ that provided $1
billion in fiscal year 2009 funding to law enforcement agencies to create and preserve jobs
and to increase community policing capacity and crime-prevention efforts. CHRP grants to
local law enforcement agencies provide 100 percent funding for approved entry-level
salaries and benefits for 3 years for newly hired, full-time sworn police officers. See
GAO-10-604.
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Figure 4: Map of SAAs and Planned Uses of Recovery Act JAG Awards by the
Seven Allowable Program Categories Across our 14 Sample States

Interactive features:

Click your mouse over the state highlighted in blue for more information on the state's planned
use of JAG awards by the seven allowable program categories. Information on the SAA's
planned use of JAG awards, illustrative examples, and some pictures will also appear.

To see the full text, see appendix VI.

- Law enforcment
- Prosecution and courts

\~| Crime prevention and education

I:I Corrections

- Drug treatment and enforcement
I:I Program planning, evaluation and technology improvements
- Crime victim & witness programs

Sources: GAO analysis; Map Resources (map).
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Direct Award Recipients
Reported Using Recovery Act
JAG Funds for a Wider Array of
Purposes, Including Law
Enforcement and Technology
Programs

As shown in figure 5, data reported by direct recipient localities in the 14
states that we sampled® indicate that they obligated the largest share—
more than 63 percent, or over $256 million—for multiple purposes and
21.5 percent, or about $86.8 million, to directly support law enforcement
programs or activities.” Program planning, evaluation, and technology
improvement funds, which accounted for approximately 8 percent of
spending, were primarily used to enhance communications equipment or
purchase computer hardware and software for all types of criminal justice
agencies and programs. Based on the information grantees reported to
Recovery.gov, the number of the projects reported has dropped slightly
over the last three reporting periods since projects that are completed
discontinue reporting. This was the case most often when funds were used
for discrete equipment purchases, such as law enforcement vehicles,
laptop computers in police cars, or weapons.

*BJA awarded over $400 million in direct grants to 1,338 localities within our 14 sample
states. However, while BJA requires grantees to identify the use of funds across seven
broad program areas, BJA has not yet reported national data on how grantees use Recovery
Act JAG funds within the seven broad program areas. Therefore, in order to determine how
directly awarded Recovery Act JAG funds were used, we reviewed direct recipients’
quarterly data submissions to Recovery.gov and assigned the awards to one of the seven
allowable program categories based on our analysis.

*"When a local award recipient indicated that it was funding projects in more than one of
the seven general purpose areas, it was categorized as having multiple purposes. In cases
where awards were used across multiple purposes or could not be categorized clearly, we
assigned them into those additional categories.
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Figure 5: Planned Uses of Recovery Act JAG Awards to Direct Recipients by the
Seven Allowable Program Categories across Localities Within our 14 Sample
States”
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Multiple program areas funded
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Source: GAO analysis of Recovery Act data.

*Data from approximately 10 recipients who have likely completed activities and discontinued
reporting by June 30, 2010, are not included in this figure.
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State Administering
Agencies Cited
Challenges Meeting
Quarterly Recovery
Act Reporting Time
Frames

A majority of the SAA officials we interviewed said that workload demand
and personnel shortages made meeting Recovery Act mandated deadlines
within the prescribed reporting period difficult. Section 1512(c) of the
Recovery Act requires that each Recovery Act award recipient submit a
report no later than 10 days after the end of each quarter to the federal
awarding agency. In the case of Recovery Act JAG, the federal awarding
agency is DOJ. The Section 1512(c) report that Recovery Act recipients,
such as Recovery Act JAG recipients, are required to submit must contain
the following data: (1) the total amount of recovery funds received from
the federal awarding agency; (2) the amount of recovery funds received
that were expended or obligated to projects or activities; and (3) a detailed
list of all projects or activities for which recovery funds were expended or
obligated.” All 14 SAAs we contacted said that they had the necessary
systems in place to account for Recovery Act JAG funds received and that
subrecipients were generally in compliance with their financial reporting
requirements.

Officials in 10 out of 14 SAAs in our sample specifically cited the Recovery
Act’s window of reporting no later than 10 days after the end of each
quarter as challenging. Officials in 8 out of 14 SAAs in our sample said that
meeting federal Recovery Act reporting requirements increased staff
workload and about one-third of the SAAs told us that personnel shortages
have created challenges in their abilities to specifically meet Recovery Act
reporting deadlines. For example, officials for one county in Colorado
noted that increased reporting responsibilities associated with Recovery
Act JAG grants resulted in one full-time staff member spending nearly 2
full work weeks on federal oversight and reporting requirements over a 5
Vo-month time frame. Officials noted that the same individual spent 16
hours on reporting requirements for a non-Recovery Act JAG award and a
state pass-through award during the same time period. Furthermore,
officials in Texas, New York, and Mississippi said they required additional
personnel to manage Recovery Act awards and meet reporting
requirements. In addition, an official in one SAA also told us that because
of short data collection time frames they initially submitted incomplete

®This detailed list must include (a) the name of the project or activity; (b) a description of
the project or activity; (¢) an evaluation of the completion status of the project or activity;
(d) an estimate of the number of jobs created and the number of jobs retained by the
project or activity; and (e) for infrastructure investments made by the state and local
governments, the purpose, the total costs, and rationale of the agency for funding the
Recovery Act.
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quarterly data and likely underreported the impact of the Recovery Act
JAG program in the first two quarterly 1512(c) reports.

While state and local officials we interviewed said that meeting the 1512(c)
report’s 10-day time frame remains challenging, none of the states in our
sample said that they were unable to meet the 1512(c) reporting deadline.
In addition, the number of direct award recipients that completed the
report has generally remained constant (around 800) over the three
reporting quarters from October 1, 2009, to June 30, 2010.*

DOJ awarded over 70 percent, or more than $289 million of direct award
funds, to 436 disparate jurisdictions. DOJ guidance states that the recipient
(i.e., fiscal agent) in each disparate jurisdiction is responsible for
monitoring “subawards” and for “oversight of subrecipient spending and
monitoring of specific outcomes and benefits attributable to the use of
Recovery Act funds by its subrecipients.”” DOJ guidance provides detailed
information on financial and accounting requirements for direct recipients
and subrecipients of DOJ grant programs. The guidance also states that
fiscal agents must implement and communicate a policy for reviewing
subrecipient data. DOJ guidance, however, does not provide instruction on
what a subrecipient monitoring or data policy should include; nor does it
state how outcomes and benefits tied to the Recovery Act should be
monitored. The DOJ Office of the Inspector General issued a report in
August 2010 which included the results of grant audits it performed across
12 state and local recipients of both Recovery Act and non-Recovery Act
JAG program funds.” The Inspector General found that 7 of the 12 grant
recipients had deficiencies in the area of monitoring of subrecipients and
contractors. The Inspector General recommended that DOJ’s Office of
Justice Programs provide additional training and oversight of JAG
recipients to ensure that they establish policies and procedures for

®Once recipients complete their respective projects, they are no longer required to submit
data into Recovery.gov. For the period ending March 31, 2010, there were 814 Recovery
Act JAG recipients, including SAAs, submitting reports into Recovery.gov. As of June 30,
2010, there were 797 Recovery Act JAG recipients submitting reports. Based on
Recovery.gov reports, 17 recipients stopped submitting reports into Recovery.gov over this
time period, likely because they completed their Recovery Act JAG funded projects and
have closed out their grants.

®D0J, Office of Justice Programs Financial Guide (Washington, D.C.: October 2009).
#DOJ Office of the Inspector General Audit Division, Audit Report 10-43.
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States Reported
Sharing Information
and Promising
Practices in a Variety
of Ways and DOJ
Encouraged This
through a Number of
Programs

monitoring subrecipients’ activities to provide reasonable assurance that
subrecipients administer JAG funds in accordance with program
guidelines. DOJ concurred with the recommendation that it provide
additional training and oversight over the monitoring of subrecipient
activities, and plans to review financial training course content to ensure
that proper internal control guidance on subrecipient monitoring is
included. DOJ anticipates developing a training module specific to
subrecipient monitoring by March 31, 2011.

All of the SAAs we contacted (14 of 14) reported that they generally shared
Recovery Act JAG information, promising practices, or lessons learned
with other states and localities using a variety of techniques. Furthermore,
DOJ had developed a number of programs that encourage the sharing of
information and promising practices.”

State SAA officials told us that efforts to share information with one
another or amongst the localities in their jurisdictions include in-person
meetings, telephone calls, e-mail, Web postings, and/or hosting
conferences. In addition, the SAA officials told us they find value in
sharing information by attending DOJ training sessions and conferences
and participating in programs and events sponsored by associations, such
as the National Governors Association (NGA), the National Criminal
Justice Association (NCJA), and the Council of State Governments (CSG).
For example:

» Texas officials developed an electronic state government grant
management and tracking system that they stated is helpful and
efficient in managing Recovery Act JAG funds. Texas officials told us
they shared the design of this online system with several states. In
addition, during BJA conferences and other national training
conferences, Texas officials noted that they took the opportunity to
discuss with other states the promising practices and lessons learned
related to grant management and the administration of JAG funds using
their system.

+ Colorado officials said that SAA staff made presentations at national
and regional conferences regarding the following: (1) grant
management and monitoring of state uses for effective grant

#We did not assess the quality of the information being shared.
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administration, (2) various programs the state has funded, and (3)
outcomes the state has achieved. SAA officials said that the state
encourages subgrantees that have demonstrated successful programs
to respond to requests for presenters at state and national conferences.
Officials told us that staff from three Colorado Recovery Act JAG
subgrantee projects made presentations at the NCJA Western Regional
Conference in April 2010. For example, Colorado officials told us that
one presentation involved the retraining of probation and parole
officers to reduce recidivism by working with other agencies in taking
an overall supportive approach to working with ex-offenders that
included assistance in such areas as housing, health, and finding work.

+ Ohio officials told us they take the initiative to contact other SAAs to
discuss and share experiences, lessons learned, and promising
practices regarding problems encountered in administering Recovery
Act JAG grants. They also said that NCJA provides SAAs with a forum
to share information and challenges associated with administering
recovery funds, which Ohio has leveraged. For example, they stated
that at the 2010 NCJA Mid-Western Regional Conference that Ohio
officials attended, there were sessions where SAAs shared experiences
about the administration of Recovery Act funds, as well as were
workshops on model projects funded through the Recovery Act.
According to Ohio officials, the information was helpful both in terms
of planning their own initiatives and in reaffirming decisions they had
made regarding Recovery Act and Recovery Act JAG programs.

» Illinois officials told us that they hosted a 2-day criminal justice
planning summit in September 2010 for all state actors in the criminal
justice system including Recovery Act JAG practitioners, policymakers,
academics, and legislators. According to SAA officials, the focus of the
summit was on how to fight crime more effectively in a time of
diminishing resources by using the promising evidence-based practices.
State summit planners told us that both presentations by state and
national experts and workshops focused on implementing promising
practices, while the emphasis in follow-up work groups was on
producing a long-range criminal justice plan for the state of Illinois. In
addition, SAA officials told us that they share promising practices and
lessons learned by participating in regional training conferences, Web-
based seminars, and/or informational conferences provided by OMB,
DOJ, as well as Illinois state agencies.

DOJ encourages information sharing through regional training
conferences, Web-sites, and Web-based clearinghouses. For example,
training meetings and Webinars provide a forum which states find valuable
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for sharing information and promising practices, according to a majority of
(9 of the 14) states we interviewed. In addition, BJA has developed a Web
site that illustrates examples of successful and/or innovative Recovery Act
JAG programs. The Web site highlights JAG subgrantees and/or statewide
projects that BJA believes show promise in meeting the objectives and
goals of Recovery Act JAG. In particular, the site describes the planned
Illinois criminal justice information strategic planning initiative and
summit discussed above. Further, DOJ’s Office of Justice Programs is in
the process of developing an informational Web-based clearinghouse of
promising practice information for the criminal justice community through
a public Web site where researchers, grant applicants, and others may find
a list of model programs proven to be effective. According to DOJ officials,
it will also be a site that SAAs can use to help find best practices and
model programs, thereby funding discretionary programs that show
promise based upon evidence. While the focus of the DOJ information-
sharing programs is broader than Recovery Act JAG, they offer methods
and mechanisms to share information related to program priorities, such
as law enforcement, corrections, and technology improvement. SAA
officials, in a majority of the states we interviewed, indicated that they
were supportive of these efforts.

In addition, national associations such as NGA, CSG, and NCJA encourage
states to share information and promising practices. The focus of these
programs is generally broader than Recovery Act JAG, but some
exclusively focus on Recovery Act JAG priorities such as law enforcement,
corrections, and technology improvement. For example, BJA has funded
NCJA to provide on-site training and technical assistance, Webinars, and
regional conferences, and creates and disseminates publications to assist
SAAs in developing their statewide criminal justice plans and ensure
effective use of Recovery Act JAG funds. NCJA also serves as an
information clearinghouse on innovative programming from across the
nation, and coordinates information sharing for the justice assistance
community.
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DOJ’s Performance
Measures Could
Better Assess
Progress Consistent
with Characteristics
of Successful
Performance
Measurement Systems

DOJ developed and implemented 86 new performance measures for the
Recovery Act JAG program in 2009 and continues to make efforts to
improve them, but the current set of performance measures varies in the
degree to which it includes key characteristics of successful performance
measurement systems. According to DOJ officials, these performance
measures are currently being refined in consultation with stakeholders,
such as SAAs and the external contractor hired to maintain the PMT. We
acknowledge that creating such measures is difficult, given that the
performance measurement system is under development, but until these
measures are refined, they could hinder the department’s ability to assess
and communicate whether the goals of the Recovery Act JAG program are
being achieved. In addition, states conveyed mixed perspectives about the
utility of DOJ’s performance measurement tool which enables recipients
to self-identify activities associated with their grant and then self-report on
the relevant set of performance measures under each activity. DOJ has not
yet completed development of a mechanism to verify the accuracy of this
recipient-reported information in the PMT.*

DOJ’s Performance
Measures Lack Some Key
Characteristics of
Successful Assessment
Systems

From the more than 80 Recovery Act JAG performance measures, we
analyzed a nonprobability sample of 19 (see app. II) and found several
areas where the measures could better reflect the characteristics that our
prior work has shown to support successful assessment systems (see app.
III)* For example, the 19 Recovery Act JAG performance measures we
reviewed generally lacked, in varying degrees, several key attributes of
successful performance measurement systems, such as clarity, reliability,
linkages with strategic or programmatic goals, objectivity, and the
measurability of targets. DOJ officials acknowledge the limitations of the
current system and are undertaking efforts to refine Recovery Act JAG
performance measures. As we have previously reported, performance
measures that evaluate program results can help decision makers make
more informed policy decisions regarding program achievements and

33Recovery Act JAG recipients are required to use the PMT to report on performance
measures for activities funded by the Recovery Act. While recipients are not required to
report on all 86 performance measures, DOJ requires them to select those associated with
the activities their awards have funded and self-report on the measures they deem most
applicable.

HWe selected 19 performance measures that were associated with the largest share of
Recovery Act JAG expenditures, such as personnel, equipment and supplies, and
information system improvements. For more information, see app. I (Scope and
Methodology).
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performance.” By including key attributes of successful performance
measurement systems into its performance measure revisions, DOJ could
facilitate accountability, be better positioned to monitor and assess
results, and subsequently improve its grants management.™

Table 6 describes 5 of 9 key characteristics of successful assessment
systems and the potentially adverse consequences agencies face when
omitting these attributes from their measurement design. These 5
characteristics—clarity, reliability, linkage to strategic goals, objectivity,
and measurable targets—are attributes that may be most effectively used
when reviewing performance measures individually. There are 4 others—
governmentwide priorities, core program activities, limited overlap, or
balance—that are best used when reviewing a complete set of measures.
Since we selected a nonprobability sample of 19 measures that were most
closely associated with the majority of expenditures, we focused our
analysis on the 5 that could be applied to individual measures and did not
assess the sample for the other 4 attributes that are associated with an
evaluation of a full set of measures. Nevertheless, these 4 attributes also
can provide useful guidance when establishing or revising a set of
performance measures as a whole.”

$GA0-05-356 and GAO-07-660.

®GAO, Managing for Results: Enhancing Agency Use of Performance Information for
Management Decision Making, GAO-05-927 (Washington, D.C.: Sept. 9, 2005).

¥ See GAO-03-143 for more information on these attributes.
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___________________________________________________________________________________________________________________|
Table 6: Key Characteristics of Individual Performance Measures

Characteristic Definition Potentially adverse consequences of omission

Clarity Measure is clearly stated and the name and Data could be confusing and misleading to users
definition are consistent with the
methodology used to calculate it. A measure
that is not clearly stated is one that contains
extraneous information or omits key data
elements or has a name or definition that is
inconsistent with how it is calculated

Reliability Measure produces the same result under Reported performance data are inconsistent and add
similar conditions uncertainty

Linkage to strategic goals Measure is aligned with unit and agencywide Behaviors and incentives created by measures do not
goals/missions and is clearly communicated support the fulfillment of division or agencywide

throughout the organization goals/mission

Objectivity Measure is reasonably free from significant  Performance assessments may be systematically over- or
bias or manipulation understated

Measurable targets Measure has a numerical goal Cannot tell whether performance is meeting expectations

Sources: GAO-03-143, GAO-10-835, Drug Control: DOD Needs to Improve lts Performance Measurement System to Better Manage
and Oversee Its Counternarcotics Activities (July 2010), and GAO-10-837, Merida Initiative: The United States Has Provided
Counternarcotics and Anticrime Support but Needs Better Performance Measures (July 2010).

In conducting our analysis, we applied the 5 characteristics most
applicable to assessment of individual performance to the 19 measures in
our nonprobability sample. Our analysis found that 5 of the 19 measures
were clearly defined but the remaining 14 were not, which is inconsistent
with DOJ’s guidance to grant recipients for assessing program
performance. In particular, DOJ advises that states’ grant programs should
have performance measures with “clearly specified goals and objectives.””
In addition, 14 of the 19 measures were not linked to DOJ’s strategic or
programmatic goals. We also found that while 9 out of the 19 measures
were objective, 13 out of 19 were not reliable, and 17 out of the 19
measures did not have measurable targets.

In addition to our analysis, we provided a standard set of questions to
officials across our sample states seeking their perspectives on how
effectively the Recovery Act JAG performance measures evaluate program
results. These officials provided their comments about the PMT and raised
concerns about how the performance measures lack clarity, reliability, and
linkage to strategic goals.

#See BJA, Guide Related to Program Evaluation and Performance Measurement (2010)
available at: www.ojp.usdoj.gov/BJA/evaluation/guide/apl.htm
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Clarity

From our analysis we determined that 14 out of the 19 measures we
analyzed lacked sufficient descriptive detail to facilitate precise
measurement. For example, our analysis found that 1 of DOJ’s measures
associated with evaluating personnel activities is the “percent of
departments that report desired efficiency.” However, for this measure,
DOJ’s guidance based on the definition provided in the performance
measure lacks key data elements that would make the measure more
clear—namely, which departments should be included in the measure or
how states and localities should interpret “desired efficiency.”

In addition, officials we interviewed from 9 of the 14 SAAs in our sample
stated that DOJ’s Recovery Act JAG performance measures were unclear.
Some examples of states’ perspectives follow:

o In particular, an official from the Texas SAA told us that Texas refined
its state data collection tool to clarify performance measure guidance
and eliminate instances where DOJ rejected data entries because the
measure was not clear. As another example, according to Texas
officials, one of the DOJ performance measures related to training is
“Other forms of training conducted during the reporting period.”
However, Texas state officials noted that BJA did not clarify whether
this measure would include non-Recovery Act training. As a result, the
Texas state data collection tool revised the performance measure for
better context and asked for the “the number of other forms of training
conducted during the reporting period and paid with ARRA JAG funds.”

e Other state officials from Michigan and Georgia cited challenges in
understanding what is being asked by the 13 measures listed under the
activity type, “state and local initiatives.” In particular, one of these
states noted confusion and lack of clarity related to the measure,
“number of defined groups receiving services,” since in many instances
their initiatives were associated with equipment purchases, and it
would be difficult to determine who and how many benefited from a
new computer system or the acquisition of new ammunition, for
example.

* Ohio and Pennsylvania state officials noted that DOJ uses terminology
such as “efficiency” and “quality” that is not clearly defined.

Officials we interviewed from another five states stated that they could not
understand whether the term “personnel” should include the entire agency
or department that was awarded the Recovery Act JAG grant or if it should
include only the portion of staff within a department that is directly
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affected by the funding. When we discussed with DOJ officials our
concerns that the performance measure definitions at times lacked clarity,
they stated that each was defined, but that further work was being done to
solicit feedback from grantees on the measures and their definitions.
However, as we discussed above, our analysis determined that 14 out of
the 19 measures do not have clear definitions. DOJ officials noted that the
department hosts several training opportunities designed to provide
grantees opportunities for clarification, including two Webinars every
quarter and ongoing field training. DOJ officials also explained that they
hired an external contractor to operate the PMT Help Desk to provide
grantees guidance from 8:30-5:00 EST. However, officials from three states
we contacted noted that while the PMT Help Desk provided useful
technical assistance, the Help Desk provided limited guidance to clarify
the definition of performance measures. Therefore, officials from these
states reported being confused about what to report. In July 2010, we
reported that a measure not clearly stated can confuse users and cause
managers or other stakeholders to think that performance was better or
worse than it actually was.”

Reliability Our analysis showed that 13 out of 19 measures could lead to unreliable
findings because respondents could interpret and report on the measures
inconsistently. A performance measure is considered reliable when it is
designed to collect data or calculate results such that each time the
measure is applied—in the same situation—a similar result is likely to be
reported. Respondents’ inconsistent interpretation of the measures could
preclude using many of the measures as indicators of performance. For
example, we found that one measure: “the percent of departments that
report desired efficiency,” was measured and reported on differently by
different recipients. According to SAA officials in one state, different
police department units in a single large metropolitan area counted
themselves as separate departments, while according to SAA officials in
another state, all police department units were counted collectively as
one. In another state, SAA staff stated that BJA’s guidance document for
the Recovery Act JAG performance measures did not provide enough
instruction to ensure that agencies reported the correct data. For example,
the staff said they could not determine whether the PMT measure for “the
number of personnel retained with Recovery Act JAG funds during the

39GA0, Drug Control: DOD Needs to Improve Its Performance Measurement System to
Better Manage and Oversee Its Counternarcotics Activities, GAO-10-835 (Washington,
D.C.: July 2010).
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reporting period” was to include any personnel position paid for with
Recovery Act JAG funds during the reporting period, or to represent an
unduplicated number of personnel positions retained with Recovery Act
JAG funds during the reporting period. Given the confusion, the officials
sought and received guidance from the Help Desk on how to interpret and
report the measure. Further, officials from 4 of the 14 SAAs in our sample
expressed concern about possible inconsistent data entry among the
subrecipients of their pass-through grants. For example, officials from
Ohio noted that since subrecipients had their own interpretation of how to
report on the measures, they believed that there would be a lack of
consistency and reliability within the state as well as across all states once
BJA attempted to aggregate the responses.

In addition, a related issue is how DOJ validates the information states and
localities submit in order to ensure that the results the department reports
are accurate and reliable. We have previously reported that weaknesses in
monitoring processes for verifying performance data can raise concerns
about the accuracy of the self-reported data received from grantees.” We
also reported that if errors occur in the collection of data or the
calculation of their results, it may affect conclusions about the extent to
which performance goals have been achieved.” For example, self-reported
performance information that is not reported accurately could provide
data that are less reliable for decision making.

DOJ officials acknowledged that they have not verified the accuracy of
states’ and localities’ self-reported performance data. However, they told
us they have been meeting with their contractor to review a draft
verification and validation plan, but have not yet implemented a system to
verify and validate grantees’ performance data or implement data
reliability checks on the performance measures in the PMT. DOJ officials
also attributed their challenges to ensuring data integrity to limited
resources, stating that they lack adequate full-time staff to improve,
develop, and implement performance measures at this time. Specifically,
DOJ officials told us that they rely on a contractor because they have only
one staff person overseeing states’ and locals’ completion of the measures,
and improving and developing the tool.

“GA0-10-886 and GAO-03-143.
“GA0-10-835 and GAO-10-886.
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Linkage to Programmatic or
Strategic Goals

Until a data verification process is in place, DOJ could experience
difficulty in ensuring performance results are reported reliably across
state and local grantee recipients.

DOJ communicated specific Recovery Act goals, such as jobs created or
retained, to recipients; but did not provide information on how its
Recovery Act JAG performance measures aligned with programmatic or
strategic goals. Our analysis showed that 5 of the 19 measures were linked
to Recovery Act goals.” For example, DOJ recently included a
performance measure for Recovery Act jobs reporting, which is the
“number of personnel retained with Recovery Act JAG funds.” The
remaining 14 measures lacked a clear linkage to any of DOJ’s goals. For
example, 1 of the measures related to the activity type “information
systems” is the “percent of departments that completed improvements in
information systems for criminal justice.” However, DOJ does not explain
how the performance measure for “improvements to information systems
for criminal justice” relates or links to agencywide goals. When we asked
DOJ officials to describe how the Recovery Act JAG performance
measures align with broader departmental goals, they explained that the
JAG authorizing legislation guides the states’ use of the funds within the
seven general purpose areas for JAG and that they do not link these
purpose areas to current year DOJ goals. However, DOJ officials explained
that Recovery Act JAG performance measures are linked to the
department’s strategic goal 2, “Prevent Crime, Enforce Federal Laws, and
Represent the Rights and Interests of the American People,” and strategic
goal 3, “Ensure the Fair and Efficient Administration of Justice.”” DOJ
officials did not provide written documentation or guidance to Recovery
Act JAG recipients that explained this linkage to facilitate understanding
of how performance measures were being used consistently with DOJ’s
strategic and programmatic goals. Further, with the exception of Recovery
Act goals, officials from all 14 of the SAAs noted that they did not see a

“Stated purposes of the Recovery Act are to preserve and create jobs and promote
economic recovery; to assist those most impacted by the recession; to provide investments
needed to increase economic efficiency by spurring technological advances in science and
health; to invest in transportation, environmental protection, and other infrastructure that
will provide long-term economic benefits; and to stabilize state and local government
budgets, in order to minimize and avoid reductions in essential services and
counterproductive state and local tax increases.

DOJ has three agencywide strategic goals: (1) Prevent Terrorism and Promote the
Nation’s Security; (2) Prevent Crime, Enforce Federal Laws, and Represent the Rights and
Interests of the American People; and (3) Ensure the Fair and Efficient Administration of
Justice.
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Objectivity

direct linkage between the Recovery Act JAG performance measures and
DOJ’s overall agencywide goals.

As we have previously reported, successful organizations try to link
specific performance goals and measures to the organization’s overall
strategic goals and, to the extent possible, have performance goals that
will show annual progress toward achieving their long-term strategic
goals.* In addition, we have previously reported that, without
performance measures linked to goals on the results that an organization
expects the program to achieve, several consequences can occur: (1)
managers may be held accountable for performance that is not mission
critical or at odds with the mission, and (2) staff will not have a road map
to understand how the measures support overall strategic and operating
goals.

In our assessment, we determined that 9 out of the 19 measures were
objective. We previously reported that to be objective, performance
measures should (1) be reasonably free of significant bias; and (2) indicate
specifically what is to be observed, in which population or conditions, and
in what time frame. An example of a BJA performance measure that we
determined is objective is the measure “amount of Recovery Act JAG
funds used to purchase equipment and/or supplies during the reporting
period.” This measure provides a specific time frame in which
expenditures for equipment and/or supplies must have occurred and
clearly explains that the amount of funds used for purchasing equipment
and/or supplies is what should be reported. An example of a BJA
performance measure that we determined lacks objectivity is the measure
the “percent of staff that directly benefit from equipment or supplies
purchased by Recovery Act JAG funds, who report a desired change in
their job performance.” We determined that this measure lacks objectivity
because it does not indicate specifically what is to be observed, in which
population, and in what time frame, and is not free from opinion and
judgment. For example, it requires those reporting to subjectively
determine which staff members directly benefit from an equipment or
supplies purchase and which staff members do not. It also requires a
subjective determination of how the purchase of equipment or supplies
affected a desired change in the performance of staff members who
directly benefited from the purchase. When we discussed the issue of

“GAO, The Results Act: An Evaluator’s Guide to Assessing Agency Annual Performance
Plans, GAO/GGD-10.1.20 (Washington, D.C.: April 1998).
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Measurable Targets

objectivity with DOJ they stated that BJA instructs grantees to only report
on BJA funded activities which occurred during the reporting period.
However, they conceded that the measures were open to interpretation
and that was a weakness, but suggested that that was the best option given
the need to have universal measures that apply to a broad range of uses.
We do not agree that all the measures we reviewed were defined
sufficiently to prevent subjective interpretation.

In addition Texas officials expressed concern that DOJ will not be able to
obtain useful data from the PMT because of the subjective interpretation
involved in responding to certain of the Recovery Act JAG performance
measures. For example, Texas officials identified responses to questions,
such as the “percent of departments that report desired program quality”
or “percent of staff who reported an increase in skills” as illustrative of the
kinds of questions that are open to wide interpretation based on the size of
the law enforcement organization and the classification of individuals
within the organization.

In our assessment, we determined that 17 out of the 19 measures lacked
measurable targets. Among the 17, the absence of measurable targets
meant that outside of their original application the award recipients did
not have the opportunity to establish in advance what their target level of
performance would be to allow for comparisons to actual performance
achieved for the reporting period covered. For example, in the measure
“Number of overtime hours paid with Recovery Act JAG funds,” BJA did
not design the measure to allow award recipients to specify their target
number of hours paid prior to receiving funding.

DOJ did recognize that the “project objectives,” i.e. the funded activities,
should be linked to meaningful and measurable outcomes associated with
the Recovery Act and the likelihood of achieving such outcomes be
assessed. For example, language in the Recovery Act JAG application
instructions requires that, where possible and appropriate, an estimate of
the number of jobs created and retained be developed. In addition, the
Recovery Act JAG application for funds also requires that the narrative
include performance measures established by the organization to assess
whether grant objectives are being met and a timeline or plan to identify
when the goals and objectives are completed. However, measurable
targets against which to benchmark results are not explicitly required in
the narrative.

As noted, two measures did include measurable targets, and as such will
facilitate future assessments of whether overall goals and objectives are
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achieved because comparisons can be easily made between projected
performance and actual results. For example in these two measures—"the
change in the number of individuals arrested in a targeted group by crime
type” and “the change in reported crime rates in a community by crime
type”—DOJ provides a list of expectations, such as “we expected number
of individuals arrested to increase as a result of our efforts” or “we
expected number of individuals arrested to decrease as a result of our
efforts,” from which the department expects respondents to choose, to
facilitate comparison between the actual and expected number of arrests
and reported crimes during a particular quarter.

DOJ officials said that they believed that states could better establish
measurable targets for the funds than the department could since the SAA
would have the primary responsibility for establishing priorities and grant
monitoring. While we agree that this is appropriate for individual projects,
overall the lack of targets or other measurable values limits the Recovery
Act JAG performance measures’ usefulness as part of a successful
performance measurement tool. As we previously reported, the
performance measures should translate goals into observable conditions
that determine what data to collect to learn whether progress was made
toward achieving goals.

State Officials Had Varying
Views of the PMT and
Recovery Act Performance
Measures

State officials had mixed perspectives on the PMT and Recovery Act
performance measures, with some critiquing it even as they acknowledged
its utility in principle. For example, five SAAs noted that DOJ’s measures
were in development and acknowledged the difficulty for DOJ in
developing a tool that could be used nationwide for assessing outputs and
outcomes across multiple programs. They also were hopeful that the tool
would increase uniform program data collection and allow for meaningful
comparisons of data and outcomes across states and different
jurisdictions. State officials also had positive comments about DOJ’s Help
Desk and the staf