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HYDROPOWER RELICENSING 

Stakeholders’ Views on the Energy Policy Act Varied, 
but More Consistent Information Needed Highlights of GAO-10-770, a report to the 

Chairman, Committee on Energy and 
Natural Resources, United States Senate 

Under the Federal Power Act, the 
Federal Energy Regulatory 
Commission (FERC) issues 
licenses for up to 50 years to 
construct and operate nonfederal 
hydropower projects. These 
projects must be relicensed when 
their licenses expire to continue 
operating. Relevant federal 
resource agencies issue license 
conditions to protect federal lands 
and prescriptions to assist fish 
passage on these projects. Under 
section 241 of the Energy Policy 
Act of 2005, parties to the licensing 
process may (1) request a “trial-
type hearing” on any disputed issue 
of material fact related to a 
condition or prescription and (2) 
propose alternative conditions or 
prescriptions. In this context, GAO 
was asked to (1) determine the 
extent to which stakeholders have 
used section 241 provisions in 
relicensing and their outcomes and 
(2) describe stakeholders’ views on 
section 241’s impact on relicensing 
and conditions and prescriptions. 
GAO analyzed relicensing 
documents filed with FERC and 
conducted a total of 61 interviews 
with representatives from relevant 
federal resource agencies, FERC, 
licensees, tribal groups, industry 
groups, and environmental groups.   

What GAO Recommends  

GAO recommends that cognizant 
officials who do not adopt a 
proposed alternative include 
reasons why in their statement to 
FERC. The resource agencies 
generally agreed, but commented 
that no explanation is required 
when an alternative is withdrawn 
as a result of negotiations. 

Since the passage of the Energy Policy Act in 2005, nonfederal stakeholders—
licensees, states, environmental groups, and an Indian tribe—used section 241 
provisions for 25 of the 103 eligible hydropower projects being relicensed, 
most of which occurred within the first year. Of these 25 projects, 
stakeholders proposed a total of 211 alternative conditions and prescriptions. 
In response, the federal resource agencies (U.S. Department of Agriculture’s 
Forest Service, Department of Commerce’s National Marine Fisheries Service, 
and several bureaus in the Department of the Interior) accepted no 
alternatives as originally proposed but instead modified a total of 140 and 
removed a total of 9 of the agencies’ preliminary conditions and prescriptions 
and rejected 42 of the 211 alternatives; the remaining alternatives are pending 
as of May 17, 2010. Under section 241, resource agencies must submit a 
statement to FERC explaining the basis for accepting or rejecting a proposed 
alternative. While agencies generally provided explanations for rejecting 
alternative conditions and prescriptions, with few exceptions, they did not 
explain the reasons for not accepting alternatives when they modified 
conditions and prescriptions. As a result, it is difficult to determine the extent, 
type, or basis of changes that were made and difficult to determine if and how 
the proposed alternatives affected the final conditions and prescriptions 
issued by the agencies. As of May 17, 2010, nonfederal stakeholders requested 
trial-type hearings for 18 of the 25 projects in which section 241 provisions 
were used, and three trial-type hearings were completed. Of the remaining 15 
projects, requests for hearings were withdrawn for 14 of them when licensees 
and agencies negotiated a settlement agreement before the administrative law 
judge made a ruling, and one is pending because the licensee is in negotiations 
to decommission the project. In the three hearings held to date, the 
administrative law judge ruled in favor of the agencies on most issues. 
 
According to the federal and nonfederal relicensing stakeholders GAO spoke 
with, the section 241 provisions have had a variety of effects on the 
relicensing process and on the license conditions and prescriptions. While 
most licensees and a few agency officials said that section 241 encourages 
settlement agreements between the licensee and resource agency, some 
agency officials said that section 241 made agreements more difficult because 
efforts to negotiate have moved to preparing for potential hearings. Regarding 
conditions and prescriptions, some stakeholders commented that under 
section 241, agencies put more effort into reviewing and providing support for 
their conditions and prescriptions, but environmental groups and some 
agency officials said that in their opinion, agencies issued fewer or less 
environmentally protective conditions and prescriptions. Many agency 
officials also raised concerns about increases in workload and costs as a 
result of section 241. For example, their estimated costs for the three hearings 
to date totaled approximately $3.1 million. Furthermore, many of the 
stakeholders offered suggestions for improving the use of section 241, 
including adjusting the time frame for a trial-type hearing. View GAO-10-770 or key components. 

For more information, contact Frank Rusco at 
(202) 512-3841 or RuscoF@gao.gov. 

http://www.gao.gov/products/GAO-10-770
mailto:RuscoF@gao.gov
http://www.gao.gov/cgi-bin/getrpt?GAO-10-770


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting true
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName (U.S. Web Coated \(SWOP\) v2)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /ClipComplexRegions true
        /ConvertStrokesToOutlines false
        /ConvertTextToOutlines false
        /GradientResolution 300
        /LineArtTextResolution 1200
        /PresetName ([High Resolution])
        /PresetSelector /HighResolution
        /RasterVectorBalance 1
      >>
      /FormElements true
      /GenerateStructure true
      /IncludeBookmarks true
      /IncludeHyperlinks true
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /UseName
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


