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DRAFT

I. TECHNICAL GOALS

GeneralOverviewof TechnicalGoals: Oneof themost importantresponsibilitiesofthe
Commission,with respectto thenation’s transitionto digital television,hasbeento
shepherdthetransformationof televisionstationsfrom analogbroadcastingto digital
broadcasting. Currently,95% of all full powertelevisionstations1,636stationsare
broadcastingin digital, andover 99%of stations1,706 stationshave beenassigneda
final post-transitionchannelfor operations.It hastakena seriesof complicatedsteps,
spanningover two decades,in orderto getto this point. First, theCommissionworked
with industry leadersandwith othercountriestoadopta standardfor digital operations.
Second,theCommission planned theprocess forrecoveringanalogspectrum,with a
focuson jump starting digital transmissions.Accordingly, the Commissionestablished
eligibility for andassigneddigital channels,with this processultimately resultingin a
final post-transitionchannelfor each broadcaststationthroughoutthe country forpost-
transition operations.Third, the Commission established construction deadlinesfor
stationsto build andoperatepre-transitiondigital facilities. TheCommissionstayedvery
involved with this processby providingoversightfor thebuildout of pre-transition
facilities. The Commissionthen turnedto work on post-transitionoperations,and
established mechanismsanddeadiinesfor stationsto elect andbuild final, post-transition
facilities. Thisentireprocesshasinvolved the Commissionprocessingover 10,000DTV
modification applications,licenseapplicationsand specialtemporary authority
authorizationsto expeditedigital build out. The processhasalsoinvolved intricate
international negotiationswith Mexico andCanada.Now that the Commission has
adoptedthe final DTV Table of Allotments, which assignsvirtually everyfull power
televisionstation a final channelfor post-transitiondigital operations,the Commissionis
working on anylast technicalstepsthat canhelpbroadcasterssuccessfully transitiontheir
stationsto full digital operations.

A. TechnicalGoal 1: DevelonTechnical Standard for Digital Broadcast
Onerations

Overview: Establishinga standardfor digital operationswas a critical first stepin
usheringin the eraof digital televisiontransmissions.Developinga technicallyexcellent
DTV servicethat would mostefficiently meet theneedsof terrestrialbroadcasters,cable
televisionoperatorsandconsumersrequiredthe creationof a standard.Thestandardwas
the culminationof yearsof collaborationbetweentheCommissionandvarious affected
industries, includingthecomputer,broadcast,andconsumerelectronicsindustries.The
certainty providedby the standardwasnecessary for broadcastersandequipment
manufacturersto moveforward towards realizingthe benefits ofdigital broadcasting
morequickly.

PerformanceandProgress:

Milestone 1: EstablishFinal Standardfor Digital OperationsCOMPLETED 1996



1. TimeframesandSteps:

* Initiate a proceedingto consideradoptionof a final DTV standard
COMPLETED 1987: TheCommissionstartedthe process for
establishingthe final standardin 1987,by openinga proceedingto explore
the issuesposedby advanced televisionsystemsATV, later known as
DTV.’ Theçonissionexamineda broad rangeof possibleATV
technologiesthenunderdevelopment,andconsideredthenumerousand
complexspectrumallocation,compatibility, andpolicy issuespresented
by thesetechnologies.

* Collaboratewith industry in settinga standardCOMPLETED 1990: The
Commission appointeda 25-member advisorypanel- theAdvisory
Committeeon AdvancedTelevisionServiceACATS - chargedwith
providingrecommendationsconcerning technical, economicandpublic
policy issuesassociatedwith the introductionof ATV service.2 The
ACATS announcedan opencompetitionfor thedevelopmentof the best
advanced television standard.Until June1990, theJapaneseMUSE
standard- basedon an analog system- was the front-runneramongthe
morethan 23 different technicalconceptsunderconsideration.Then an
American company,GeneralInstrument, demonstratedthe feasibility of a
digital television standard.

* Decidecritical issuesaffectingimplementationof a DTV standard
COMPLETED 1992: In 1990, in thefirst of a long seriesof FCCDTV
decisions,theCommissionannouncedthat it intendedto selecta simulcast
high definition televisionsystemfor ATY service,anddeclaredthat the
newATY standardmustbe ableto providea genuineHDTV signalwith
at least twicethe resolutionof existing televisionimagesandmustbe
capableofbeing "simulcast" on differentchannels.3The Commission
statedthat the recordindicatedthat simulcastsystemsoffer thepotential
for significantly greaterimprovementin thequality of televisionpicture
andaudioperformancethanNTSC compatible"EDTV" systemsand are
not constrainedby thelimitations inherentin theNTSC technology. In
addition, theCommission determinedit would not give further
considerationto transmissionsystemsthatrequireadditional spectrumto
augmenttheexisting 6 MHz channelused for broadcasttelevision.

‘Notice of Inquiry, AdvancedTelevisionSystemsand Their Impacton theExisting TelevisionBroadcast
Service,MM DocketNo. 87-268,2FCCRcd 51251987.

2 TheAdvisory Committee,chairedby formerFCC Chairman RichardWiley, consistedof a twenty-five
member parentcommittee,a SteeringCommittee,and threeSubcommittees.SeeFourthReportand Order,
MM DocketNo. 87-268, 11 FCCRcd 17771, 17773 1996.

‘First Reportand Order, MM Docket No.87-268, 5 FCCRed 5627,5628 1990.
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With respectto theATV standard,the Commissiondecided:1 to adopta
100%simulcastingrequirementat theearliestappropriatepoint; 2 to
condition selectionof an ATV systemon a winning proponent’sadoption
of reasonableandnondiscriminatory patentlicensing policies;3 to
encouragetheongoingwork of theAdvisory Committeeon compatibility
issues; and4 to direct theAdvisory Committeeto addressnewaudio
developmentsaswell as proposals forflexible apportionmentof audio and
dataselectionof a system.

* Evaluateproposalsfor standardsCOMPLETED 1993: Objectivetesting
of six proponentDTV systemsbeganat the Advanced Television Test
CenterATTC, a private, non-profit organizationfundedby broadcasting
andelectronicindustrycompanies,in July 1991. Co-locatedwith the
ATTC was theATY facility of the CableLaboratoriesCableLabs,a
consortiumof cabletelevisionsystemoperatorsthat carriedout thecable
portionsof ACATS’ lab andfield testingprogram. Subjectivevideo tests
of ATV systemswere conductedat theAdvanced TelevisionEvaluation
Laboratoryin Ottawa, Canada.Audio testswereconductedby
WestinghouseScienceandTechnologyCenter. In addition,field testing
wasconducted followingcompletionof initial testing. In 1993, the
ACATS reportedthat a digital HDTV systemwas achievablebut that all
four competingdigital systems thenunderconsiderationweredeficientin
someway.5 This finding promptedthe remaining competitorsto form a
coalition, calledthe "GrandAlliance" to pool their expertiseandwork
togetherwith ACATS . Theformer competitorsagreedin 1993 to jointly
developa new standardthat would incorporatethe bestof eachsystem.

* Final step- Adopt final standardfor digital televisiontransmissions.
ACHIEVED 1996: In 1995, afterextensivetesting,ACATS formally
recommendeda setof prototype DTVprotocols- the GrandAlliance
standards- to theCommission. The membersandstaff of theAdvanced
TelevisionSystemsCommitteeATSC consideredwhich elementsof the
GrandAlliance broadcastsystemmight requireactionby the Commission
andwhich portions shouldbe voluntary. TheATSC DTV Standardwas
then draftedby specialistgroups dividedinto five specificareas:video,
audio,transport,FR/transmission,andthe receivercharacteristics.ATSC

"SecondReportand Order/FurtherNotice of ProposedRuleMaking, 7 FCC Rcd 33401992.

ATY SystemRecommendationof the FCCAdvisory Committeeon Advanced TelevisionService
February24, 1993.

6 Themembersof the HDTV GrandAlliance were AT&T, GeneralInstrument Corporation, Massachusetts
Institute ofTechnology,Phillips Electronics of North America,ThomsonConsumer Electronics,The David
SarnoffResearchCenter,andZenith ElectronicsCorporation.SeeFourth Reportand Order, II FCC Rcd
at 17774, n. 10.
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is comprisedof membersfrom televisionnetworks,motion pictureand
television programandproducers,tradeassociations, televisionandother
electronicequipmentmanufacturersandsegmentsof theacademic
community. On December26, 1996, the Commissionadopted thefinal
standardfor digital operations.7The standardallows transmissionof one
or two High Definition Television programs,four, five or more Standard
Definition Televisionprogramsat a visual quality better than the current
analogsignal,manyCD-quality audio signalsandthe delivery of large
amountsof data. As compressiontechnologyimproves, broadcastersare
able to offer evenmoreprogrammingandother content withinthe 6 MHz
for which they arelicensed.

2. CollaborationBetweenPublic andPrivateSectorOrganizations:
Initial stepstowardsachievinga DTV standardrequired inputfrom affected
industries. TheCommission collaboratedwith thebroadcastindustry,
including tradeorganizations,networks,stationgroups,andindividual
stations. As notedabove,theCommission appointeda 25-member advisory
panel - the AdvisoryCommitteeon AdvancedTelevisionServiceACATS -

chargedwith providingrecommendationsconcerning technical,economicand
public policy issuesassociatedwith the introductionofATY service. The
Advisory Committee,chairedby formerFCCChairmanRichardWiley,
consistedof a twenty-five memberparentcommittee,a SteeringCommittee,
andthreeSubcommittees. Membersof ACATS includedleadersof the
broadcast,cable,andengineering industries.By someestimates,accordingto
ACATS, over onethousand individuals contributedto the workof the
Advisory Committeeandits subcommittees, working parties,andpanels.9
Theefforts ofthe Advisory Committee,ATSC, andotherindustrypartieshad
significantlyadvancedtheCommission’sability to assessthemeritsof the
varioUstechnical concepts. Furthermore,theCommissionlater directedthe
Advisory Committeeto monitor developmentsin CodedOrthogonal
Frequency DivisionMultiplex technologyandreportto the Commissionas
appropriate. In addition to thesecollaborativeefforts,we haveobtained
significantinput from theseandother partiesandindividualsthat file
Commentsin our manyrulemakingproceedings.’°

Fourth Reportand Order, 11 FCC Rcd 17771 1996. The standardallows transmissionof one or two
High Definition Television programs,four, five or more StandardDefinition Televisionprogramsat a
visual quality betterthan thecurrent analog signal,many CD-quality audiosignalsand the delivery of large
amounts ofdata, As compressiontechnologyimproves,broadcastersareable to offer evenmore
programmingand other content withinthe 6 MHz for which they are licensed. Our rulesandproceedings
keeppace withthesechangesin technologythrough Periodic Reviewsof the DTV transition.

SeeFourthReportand Order,MM Docket No.87-268,11 FCC Rcd 17771, 177731996.

Fifth FurtherNotice of ProposedRuleMaking, MM DocketNo. 87-268,11 FCC Red 6235,6237 1996.

‘° SeetheAdvancedTelevisionnow known as DTV RulemalcingDocket87-268First throughEighth
Noticesof ProposedRulemakingand First through Seventh Reportsand Orders,and the seriesof DTV
PeriodicReviewsFirst, Second,andThird, Dockets00-39, 03-15,and 07-91,respectively.

4



3. Rewrting Recluirements:
Under thedirectionof ATSC, the DTV Standard continuesto evolve in
responseto ongoingtechnicaldevelopments. Whilethereis no formal
requirementthat ATSC reportto theCommissionon developmentsregarding
the standard,theCommissionstaff meetsfrequentlywith ATSC
representativesandremainsapprised concerning developmentsin the
standard.As the standardevolves,theCommissionconsiderswhether aspects
of thestandardshould be incorporatedin the Commission’srules.

4. Mitigation of Risk:
The televisionindustry and technologycontinueto changeat a rapid pace.
The Commission monitorsongoingdevelopmentscloselyand evaluateswhen
andif its rulesshould be revisedto incorporatechangesin theDiV Standard,
For example,theCommissionrecently adopted theATSC ProgramSystem
andInformation ProtocolPSIP standardinto its rules aspartof its second
DTV periodic reviewproceeding.The Commission recognizedthe utility that
theATSC P5W Standardoffers forboth broadcastersandconsumers. PSIPis
datathat is transmittedalong with a station’sDTV signalthat tells DTV
receivers informationaboutthestation andwhat is beingbroadcast.PSIP

providesa methodfor DTV receiversto identify a DTV station andto
determinehow a receivercantuneto it. PSIPidentifiesboth the DTV channel
andthe associatedNTSC channelandenablesDTV receiversto associatethe
two channels,therebymaking it easyfor viewersto tuneto the DTV station
evenif they do not know thechannel number.In addition,theCommissionis
monitoring developmentsin the areaof V-chip functionality to ensurethat V
chip is availablein thedigital world to assistparentsin selecting appropriate
television programmingfor children,

B. Technical Goat 2: Pit-Transition DTV Channel Assignments/Allotments

Overview: OncetheDTV standardwasestablished,theCommissionwas able to start the
planningprocessfor recoveryof thevaluableanalogspectrum,andmove forwardwith
thenext stepsfor the transition. TheCommissionneededto act quickly to createrules
relatedto, andestablish,pre-transitionDTV channelassignmentsand allotments. Such
assignmentsandallotments werethe foundation forenablingstationsto construct their
pre-transitiondigital facilities.
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PerformanceandProgress:

Milestone 1: Establish eligibilityfor digital channelsCOMPLETED 1992

1. TimeframesandSteps:

* Initiateproceedingto evaluateeligibility criteriafor pre-transitionchannel
assignmentsand allotmentsCOMPLETED 1992: TheCommission
initiated a proceedingto seekcommenton a numberof issuesrelatingto the
assignment andallotmentof pre-transitionDTV channels,including1
whetherto assignan existingbroadcaster’sATV channelthe samecall sign
as its NTSCchannel;2 whetherto exercisetheCommission’sauthority
underthe All ChannelReceiverAct to requiremanufacturersto produce
receiverscapableofboth NTSC and ATV reception;and3 whetherto
permittheuse ofATV channelsfor ancillary purposes.

* IssueOrdersetting forth eligibility criteriaCOMPLETED 1992: The
Commissionissuedan Orderto 1 limit initial eligibility for ATV
frequenciesto existing broadcasters;2 usevacantnoncommercial
reservedchannelsonly whenno feasiblealternativeexists for assigning
ATV channelsto existingbroadcastersand to leavevacantnoncommercial
allotmentswithout anATV channelpair only when thereis no other
practicableway to awardan existingbroadcasteran ATV channel;3
maintainthesecondarystatusof low-power televisionservicestationsvis
à-vis newATV operations;and4 notify broadcastersthat whenATV
becomesand is designatedas theprevalent medium,they will be required
to "convert" to ATV, Le., surrenderoneof two broadcastchannelsand
ceasebroadcastingin NTSC.’2

Milestone2: Provide existinglicenseeswith a channelfor digital servicethat
replicatesthe station’sanalogserviceareaandprovidefor maximizationof facilities
COMPLETED 1997

1. TimeframesandSteps:

* Adopt a simulcastingscheduleCOMPLETED 1992: TheCommission
recognizedthat a 100%simulcastingrequirementshould be adoptedat the
earliestappropriatetime. Accordingly, the Commission,1 adopteda
50% simulcastingrequirement,to be imposedone year afterthe six-year
application/constructionperiod ends,and a 100%simulcasting
requirementto be imposed threeyearsafter theapplication/construction

‘ SecondReportand Order/FurtherNotice of ProposedRule Making, 7 FCC Red3340 1992.

12 SecondReportandOrder/FurtherNotice of ProposedRuleMaking, 7 FCC Red 3340 1992.
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periodcloses;and2 adopteda simulcastingdefinition.’3

* Solicit commenton allocationof pre-transitiondigital channels
COMPLETED 1996: The Commission solicited comment on 1 how to
allocate digital serviceareas;2 themostappropriateandtechnically
suitablespectrumallocation; 3 how to allocatechannelsbasedon
preferencesandnegotiatedagreements.’4

* Grantbroadcasters flexibilityin the useof theirdigital channels
COMPLETED 1997: TheCommissionallowedbroadcastersto put
togetherthebestmix of servicesandprogrammingto stimulateconsumer
acceptanceof digital technologyandthepurchaseof digital receivers.
Furthermore,we allowed broadcastersthe flexibility to respondto the
demandsof their audienceby providing ancillaryandsupplementary
servicesthat do not derogatethemandatedfree,over-the-airOTA
programservice.15

* Eligibility andlicensingrequirementsCOMPLETED 1997: The
Commissionlimited eligibility for DTV licensesto existing full-power
broadcastersandconcludedthat NTSC andDTV facilities should be
licensedundera single,pairedlicense.16

* Final step- Adopt a Final DTV Table of Allotments for PairedChannels
ACHIEVED 1997:17 ThroughtheDTV table, theCommission
accommodatedall eligible existingbroadcasters,replicatedexisting
serviceareasandensuredsoundandefficient spectrummanagement.
Those eligiblefor a DTV channelincludedpartieslicensedto operatea
full servicetelevisionbroadcaststation andthoseholdinga construction
permit for sucha station.

* The DTV Table minimizedall unavoidable interferenceto both existing
analogTV andnew DTV service. In addition,theDTV Table of

II Memorandum Opinionand Order/ThirdReportand Order/ThirdFurtherNotice of ProposedRule
Making, 7 FCC Rcd6924 1992.

Sixth FurtherNoticeofProposedRulemaking,11 FCC Rcd 109681996.

DTV Table ofAllotments: In theMatter of AdvancedTelevisionSystemsand Their Impact on the
Existing TelevisionBroadcastService, MMDocketNo. 87-268,Fifth ReportandOrder, 12 FCC Red.12,
809 1997.

16 Fifth Reportand Order, 12 FCCRcd. 12, 809 1997.

17 In the Matter ofAdvanced TelevisionSystemsandTheir Impacton the Existing TelevisionBroadcast
Service,MM DocketNo. 87-268,Sixth Reportand Order, 12 FCCRed. 14, 558 1997. TheFifth and
Sixth Reportand Orderswere adoptedon the sameday;however,theSixth Reportand Orderadoptedthe
Table ofAllotments for digital television.
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Allotmentsprovidedinterferenceprotectionfor morethan 100 new
stationsfor which applicationshadbeen filedand provided30 new DTV
allotmentsfor stationsthat had begunoperationor received construction
permits sinceit issuedits draft DTV Table of Allotments.

* TheCommissionindicatedthat theDTV Table wasbasedon a minimum
power level of 50 kW and a maximumpowerlevel of 1000 kW. It stated
that a 50 kW minimum powerlevel wouldensurethat stationshad a
sufficient serviceareato compete effectivelyin theprovision of DTV
servicesand was consistentwith themaximization conceptsupportedby
the industry. It alsostatedthat 1000 kW was sufficientto providea very
high degreeof servicereplication for almostall stations.The Commission
indicatedthat this powerlevel allowed fora moreequitabledistributionof
opportunitiesfor maximizationof serviceareasto full serviceDTV
stationsof all sizes.

* TheCommissionset forth additional technicalcriteria for theallotmentof
additional DTV frequenciesandthe modificationof allotmentsincludedin
this initial Table.For newDTV allotments,the Commissionchoseto use
the minimumgeographicspacingrequirements pursuantto Section
73.623dofits ruleswithout undertakingan interferenceanalysis.
TheCommissionchosethis approachto give rulemakingproponentsan
opportunityto selectany transmittersite andthe opportunityto
expandandimprove its subsequentfacility. For modificationof an
allotment,theCommissionchosean analysisbasedon interference
pursuantto Section73.623cof the rules.

2. CollaborationBetweenPublic andPrivateSector Organizations:
Initial stepstowardstechnicalgoalsandmilestonesrequire inputfrom
affectedindustries. TheCommissionhascollaboratedwith the broadcast
industry, includingtradeorganizations,networks,stationgroups,and
individual stations. We arecontinuingthis collaboration,which is essentialto
assuringthat our actionsare appropriatefor real worldcircumstances,and,
equally important,that our actionsareclear to thoseindustriesthat must
follow them. In addition to thesecollaborativeefforts throughoutreach,the
Commissionhasobtained significantinput from theseandotherpartiesand
individualsthat file Commentsin our manyrulemakingproceedings.’8

3. ReportingRequirements:
The Commissionhasmany reportingandtrackingrequirementsthat apply, in
general,to televisionstations. Forexample,we established timeframesfor
televisionlicenseeandpermitteeauthprizationsfor constructionof digital

18 Seethe Advanced Televisionnow known as DTV RulemaldngDocket87-268First throughEighth
Noticesof ProposedRulemakingandFirst throughSeventh Reportsand Orders,and the seriesof DTV
Periodic ReviewsFirst, Second,andThird, Dockets00-39, 03-15,and 07-91,respectively.
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facilities.’9 In addition,stationsmust meetconstruction permitdeadlinesfor
building their pre-transitionandpost-transitiondigital facilities or must
requestextensionsof time to constructbasedin compliancewith the rules.2°
TheSecondDTV PeriodicReportandOrderestablished"use orlose"
deadlinesfor stationsto complete theirpre-transitionfacilities.2’

4. Mitigation of Risk:
As part oftheThird DTV Periodic Review,theCommissionhasproposeda
varietyof deadlinesandproceduresto ensurethatbroadcastersmeetthe goal
of completingconstructionof their post transitiondigital facilities by the
statutory deadiine.TheCommissionis drafting theReportand Orderin that
proceedingandwill adoptall measuresnecessaryto ensurethat serviceto
viewersis not disrupted, including providingbroadcasterssufficient flexibility
to allow them to maketheswitch to digital. The Commissionrecognizes,
however,that it is possiblethat somestations willnot be ableto servetheir
entireserviceareasin digital by the cut-off date. For example,weather
problems, particularlyin northernstates,couldmakechangesto transmission
facilities verydifficult in thewinter months leadingup to February17, 2009.
Becauseof the unambiguousstatutoryprovisionrequiringthat full power
analogtelevisionstationsceasetransmissionby that date,however,the
Commissioncannotextendthat deadlinefor any stationsthat might.not have
fully built their digital facilities. We note,however,that low power analog
televisionbroadcastersarenot requiredto go dark on February17, 2009. As a
result,over-the-alronly viewersthat fail to take thestepsnecessaryto view
digital signalsin areasservedby low power televisionLPTV stationswill, at
a minimum, be ableto access analoglow powerbroadcastingserviceandthe
beneficialservicesit provides,suchas emergencyalert serviceEAS. We
expectthis to be particularly beneficialin rural areas,wheremany LPTV
stationsarelocated,andwheresomefull service stationsmight face

"See,e.g.,DTVBuildOut; Applications RequestingExtensionofthe Digital TelevisionConstruction
Deadline,Order,22 FCC Rcd9789 2007 "ConstructionDeadlineExtensionOrder". Therewere a total
of 192 stationsseekinga waiver. For 102 stationswhosepre-transitionDTV channelis thesameas the
station’spost-transitionDTY channel,the Commissiongrantedthesestationsa waiver andgavetheman
additional six monthsfrom the releasedate of the Use or LoseOrder in which to completeconstruction.
For 38 stationswhosepre-transitionDTV channel is different from thestation’spost-transitionchannel,the
Commissiongrantedthesestationsa waiverand gavethem until 30 days afterthe effectivedateof the
amendmentsto Section73.624dof the rulesadoptedin the ReportandOrder in this Third DTV Periodic
Reviewproceedingin which to completeconstruction,For45 stationsthat facedunique technical
challengespreventingthemfrom meetingtheapplicable replicationor maximization requirementsexactly,
theCommissiongrantedtheir waiver requestsand extended theirdeadlinesuntil February17, 2009 - i.e.
theend of the DTV transition. For the remaining7 stations,the Commissiondeniedtheir "useor lose"
waiver requestsandremovedthe interference protectionto theunused portionof their associatedcoverage
area.

47 C.F.R.§ 73.624d,73.3598.

21 SecondPeriodic Reviewof the Commission’sRulesand Policies AffectingtheConversionto Digital
Television,19 FCC Rcd 182792004 "SecondDTV Periodic".
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particularly difficult challengesin transitioningto digital. In addition, to the
extentthat standardsassociatedwith digital transmission,suchasthe ATSC
standard,are amendedover timeto enabletechnicalimprovementsand
innovation,the Commission’scontinuingDTV PeriodicReviewproceedings
will accountfor such changes.

C. TechnicalGoal 3: Construction of Pre-Transition DTV Facilities

Overview: Pre-transition assignmentsand allotmentsofdigital channelsenabledstationsto
constructtheir pre-transitiondigital facilities. TheCommissiongavebroadcasters
flexibility in the useof theirdigital channel. Suchflexibility allows themto put together
the bestmix of servicesandprogrammingto stimulateconsumeracceptanceofdigital
technologyandthe purchaseof digital receivers. Theseearlyfacilities wereessentialto the
transitionby providingdigital broadcastprogrammingto encourage consumers,andin

particular,earlyadopters,to purchasedigital televisions, This stepwas similarlycritical
for manufacturersto providea marketfor theirearly digital televisions.TheDTV
constructionscheduleadoptedby theCommission providedfor varying construction
deadlines basedon thesizeof themarketandtype of station,with all stationsrequiredto
constructby May 1,2003.22 To aid thelaunchof digital services,theCommission required
the rapidconstructionof digital facilities by stationsin the topthirty televisionmarkets
affiliated with the topfour television networksin orderto maximizeearlyexposureof
householdsto thebenefitsof DTV. By focusingon network-affiliatedstations,the
Commission requiredthose mostableto bearthe risksof intioducingdigital televisionto
proceedmostquicidy. To date,all network-affiliatedstationsin the topthirty marketsare

operating DTVfacilities. In the remalning markets,94%of commercialstationsand 95%
ofnoncommercialstationsareoperatingDTV facilities. With respectto the remaining
non-operationalDTV stations,in an Orderreleasedin May 2007, theCommission
addressed applicationsfiled by stationsfor extensionsof time to constructDTV facilities.23

22 Underthis schedule, television stationsin the 10 largestTV tnarketsand affiliated with the top four
television networksABC, CBS, Fox, andNBC were requiredto build DIV facilities by May 1, 1999.
Stationsaffiliated with those networksin television markets11 through30 wererequired to constructtheir
DTV facilities by November1, 1999. All othercommercialstationswere requiredto constructtheir DTV
facilities by May 1, 2002,and all noncommercialstationswere to haveconstructedtheir DIV facilities by
May 1,2003. 47C.F.R.§ 73.624dU.

23 See e.g.,DTVBuild-Out; ApplicationsRequestingExtensionof theDigital TelevisionConstruction
Deadline,Order,22 FCCRcd 97892007 "ConstructionDeadlineExtensionOrder". The Commission
considered145 requests foran extensionof time to constructa DTV facility. For 107 stationswhosepre
transitionDTV channelis the sameastheir post-transitionchannel,theCommissiongrantedthese
applicationsand gavethesestationsan additional six monthsfrom thereleasedate ofthe Construction
DeadlineExtensionOrder in which to completeconstruction. For29 stationswhosepre-transition DTV
channelis different from their post-transitionchannel,theCommission grantedtheseapplicationsand gave
thesestationsuntil 30 daysafter the effectivedate of the amendmentsto Section 73.624dof the rules
adopted intheReportand Orderin this Third DIV Periodic Reviewproceedingin which to complete
construction. For 4 stationsthat faced uniquetechnicalchallengespreventingthemfrom completing
constructionof their DIV facilities, theCommission grantedtheir extensionapplicationsand extended
their constructiondeadlinesuntil February17, 2009 - i.e., theend of the DIV transition. TheCommission
denied2 stations’ applicationsbut permittedthemto continueto operatetheirlicensed facilities. Finally,
the Commissiondenied3 stations’applications, admonishedthesestationsfor their continuingfailure to
timely construct,and affordedthemadditional timeto comply with theDTV constructionrule.
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PerformanceandProgress:

Milestone 1: Establish constructiondeadlinesfor stationsto build and operatepre
transitionDTV stations COMPLETED 200124

1. TimeframesandSteps:

* Fine tunetiming for constructionof çre-transitionDTV stations
COMPLETED 1992: The Commission1 extendedthe application
deadlineto threeyearsafterthe time that a DTV Allotment Tableor a
DTV standardis effective, whicheveris later, andpermitteda total of six
yearsfor both applicationand constructionto be completed;2 provided
for furtherreview ofthis presumptiveschedule;3 declinedto modify its
policy regarding thesecondarystatusof low power televisionservice
stations;and4 adheredto its decisionthat a firm date forconversionfor
all broadcasters mustbe established.25

* Hastenconstructionby staggeringbuild-out responsibilityCOMPLETED
1997: To aid the launchof digital services,the Commission required
rapidconstructionof digital facilities by network-affiliatedstationsin the
top marketsin orderto maximizeearlyexposureof householdsto the
benefits ofDTV. Our focuson network-affiliatedstationsrequiredthose
mostableto bearthe risks ofintroducingdigital televisionto proceedmost
quickly.26

* Adjust build-outtiming to reflect experiencewhile remaining on-track for
transitionCOMPLETED2001: The CommissionadoptedtheFirst DTV
Periodic Reviewon November8, 2001 in orderto implementany mid
coursecorrections necessaryto ensurethesuccessof that conversion.27
TheCommissionaccomplishedtwo majorgoalsin the First Periodic
Review, Thefirst goal wasto providea more graduated approachto

Reviewof the Commission’sRulesand Policies AffectingtheConversionto Digital Television, 16 FCC
Red 5946 2001 "First DTV PeriodicReportandOrder",on recon., 16 FCC Red205942001 "First
DY’! Periodic MO&O ".

25 MemorandumOpinion and Order/ThirdReportand Order/ThirdFurtherNotice ofProposedRule
Making, 7 FCC Rcd6924 1992.

26 AdvancedTelevisionSystemsandTheir Impactupon theExisting TelevisionBroadcastService,12 FCC
Red 12809, 128561997 "Fifth Reportand Order", on recon., 13 FCCRcd 6860 "Service
ReconsiderationOrder", onfrrther recon., 14 FCCRed 1348 1998 "SecondMO&O on Recon.ofthe
Fifth and SixthR&Os" or "DTVSecondMO&O",recon. dismissed,Order, 14 FCC Red 115721999,
recon. dismissed,Order, 15 FCC Red4760 2000.

27 Review ofthe Commission’sRulesand PoliciesAffecting the Conversionto Digital Television,16 FCC
Red 59462001, on reeon.,16 FCC Red205942001.
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providing DTV service. Thesecondgoal wasto maximizethe numberof
DTV stationsprovidingserviceto at leastall consumersin their
communityof license. To this end, the Commissionrelaxedits channel
election,build out andreplicationdeadlines. It temporarily deferred
requirementsthatcommercialstationswith both analoganddigital
channelassignmentswithin the DTV core channels2-51 elect by
December31, 2003 December31, 2004for non-commercialstationsthe
channelthat theywouldusefor their post-transitiondigital channel. The
Commissionnotedthat a moregraduated approachwouldgive stations
moretime to increasepowerandgain experienceat thesehigherpower
levels before havingto choose whichof theft two channelswould provide
optimal DTV service. TheCommissionallowedbroadcastersinitially to
build lower powered,andthereforelessexpensive,DTV facilities, and
retain the rightto expandtheir coveragearea asthedigital transition
progressed.TheCommissionalsoallowedstationsto constructinitial
DTV facilities designedto serveat least theircommunitiesof license,
while still retainingDTV interference protectionto providefull replication
at a later date. It temporarilydeferredits earlier requirementthat
commercialbroadcastersreplicatetheir entirecurrentgradeB NTSC
analog serviceareawith their DTV signalby December31, 2004.

* EstablishReplicationandMaximization deadlines COMPLETED2004:
The Commission establishedtwo deadlinesby which stationswere
expectedto eitherreplicate ormaximizeDTV serviceon their current
pre-transitionDTV channelor loseinterferenceprotectionto the
unservedareason that channel.28By July 1, 2005, the topfournetwork
affiliates in the top 100 marketswererequiredto fully replicateor
maximizeif they will remainon their DTV channelafterthe transition.
TheConmiissionhasconsistentlyrecognizedthat the topfour network
stationsin the top 100 marketsarebestableto takethe leadin
transitioningto digital servicewhile the particularneedsof smaller market
andnon-commercialbroadcastersare addressedby settinglaterdeadlines
for the smaller market, smallerbroadcastersthat aremore likely to lack
thefinancial resourcesof the largerstations. This schedulealso
recognizedthedifferent needsof stationsthat aremoving to a new channel
after thetransitionversusthosethat are remainingon thesamechannel
that they used for pre-transitiondigital service.Therefore,top four
affiliates in thetop four marketsthat weremovingto anotherchannelpost-
transition,were requiredto serveat least 100%oftheir replicationservice
populationby July 1, 2005. ByJuly 1, 2006, all otherstationswere
requiredto fully replicateandmaximize if they will remainon their
current DTVchannelafterthetransition. On May 17, 2007, the
Commissionaddressedrequestsfor extensions oftime to constructDTV
facilities and/or waiversof thedeadlineby which stationsmust build DTV

28 SecondDTVPeriodicReportand Order, 19 FCCRedat 18311-18319¶fl 72-87.
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facilities in orderto retain theability to carryover interference protection
to their post-transitionchannelso-called"use orlose" waivers.29

* Establishmechanismandproceduresfor Low PowerTelevision
Conversionto Digital COMPLETED2004: TheCommission continued
thesecondarystatusof low powerTV andTV translatorstations,and
adopteda numberof administrativeandtechnical measuresto minimize
the impact of DTV implementationon low poweroperations.3° Tn 2004,
the Commissionconcludedthat LPTV andtranslatorstationsultimately
mustconvertto digital by a date theCommissionwill establishin a future
proceeding.3’ Subsequently,in theDTV Act of 2005, Congressdid not
apply theFebruary18, 2009full-power analogshutoffdateto LPTV and
TV translatorstations.32 TheCommissionhas adoptedrulesfor digital
low powertelevisionand television translatorstationsto constructdigital
facilities andhasissuednearly2000constructionpermits for such
stations.33 Somelow powerandtranslatorstationsarealreadyoperating
using digital technology. However,most LPTV and translatorstations
will convertto digital technologyafter full-power stationshavecompleted
their transition.

* Establishtiming of Low PowerDigital TransitionINITIATED AND IN
PROGRESS:The lastissueremainingwith respectto low powerstations
is to considera transitiondeadline, A draft itemis in progress.

29 DTV Build-Out; ApplicationsRequestingExtensionof the Digital Television ConstructionDeadline,
Order,22 FCCRed 9789,9805 ¶‘I82-87 2007 "ConstructionDeadlineExtensionOrder"; and DIV
Build-Out; Requestsfor Waiver of July 1, 2005 and July 1, 2006 "Useor Lose" DeadlinesRequestsfor
Waiver of the August4, 2005"Checklist"Deadline,Order,22 FCC Red9750, 976491’1179- 115 2007
"Use or LoseOrder".

° DTV Sixth Reportand Order, 12 FCCRed.at 14652-7. Such measures includedallowing an LPTV
stationthat is "displaced"by a full-power station to file an applicationfor a new channeldisplacement
applicationand for suchapplicationto be treatedasa minorchangeand notsubjectto competing
applications. In addition, theCommission eliminatedthe requirementthat LPTV stations complywith
certain interferencerules. Finally, the Commissionincreasedthepermissiblepower forLPTV stationsin
order to facilitate thecollocationof LPTV and full-power television facilitiesand eliminate interference
betweenthesetypes of stations.

31 Amendmentof Parts73 and 74 of the Commission’sRulesto EstablishRulesfor Digital Low Power
Television,Television Translator,and TelevisionBoosterStationsand to AmendRulesfor Digital ClassA
TelevisionStations,MB DocketNo.03-185,Reportand Order,"LPTV Order" 19 FCC Rcd. 19331
2004.

32 Digital TelevisionandPublic SafetyAct of 2005"DTV Act", which is Title III of theDeficit
ReductionAct of 2005,Pub. L. No, 109-171, 120 Stat. 42006 "DRA" codified at 47 U.S.C. §
309j14 and 337e. DTV Act § 3002aamends Section309j14 of the CommunicationsAct to
establish February17, 2009 asa.new hard deadline forthe end of analog transmissionsby full-power
stations.

1 SeeLPTV Order, 19 FCC Red. 19331.
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Milestone2: Overseestationbuildout of ore-transitionfacilities COMPLETED

1. TimeframesandSteps:

* Since1997, theyear we issuedthefirst DTV constructionpermit, the
Video Division hasprocessed4,881 modificationandlicenseapplications
for DTV facilities; andprocessedandissued 5,472DTV specialtemporary
authority STA authorizationsto expeditedigital build out.
o 1,706 stations99% havea DTV constructionpermit or license.
o 1,636 stations95% areon the air in digital.34

2. CollaborationBetweenPublic andPrivateSectorOrganizations:
Initial stepstowardstechnicalgoalsandmilestonesrequireinput from
affectedindustries. We havecollaboratedwith the broadcastindustry,
including tradeorganizations,networks,stationgroups,andindividual
stations. The Commissionconductsrulemaking proceedingsin accordance
with the requirementsof the AdniinistrativeProceduresAct andthe
Commission’srules. We proposerules for comment,andreview the
Commentsand ReplyCommentsandothersubmissionsaccordingly.35 The
Commission’srules alsoallow for cx partemeetingswith privatesector
representatives.In this respect, wehaveconferredwith representativesof the
broadcastingindustry andcollaboratedand sharedinformation throughpanel
presentationsanddistribution andcollectionof information at private sector
conventionsandconferences,suchaswith theNAB, APTS, andMSTV. We
arecontinuing this collaboration,which is essentialto assuringthat our
actionsare appropriatefor real world circumstances,and, equally important,
that our actionsareclear to thoseindustriesthat mustfollow them.

3. ReportingRequirements:
We havemanyreportingandtrackingrequirementsthat apply,in general,to
televisionstations. Forexample,we established timeframesfor television
licenseeandpermitteeauthorizationsfor constructionof digital facilities.36 In

SeeStatusReportson DTVApplicationsand Buildout Topics
http://www.fee.govtmb/videofDTVstatus.html,This datais publicly availableand is frequentlyupdated.

SeetheAdvanced Televisionnow Imown asDTV RulemakingDocket87-268First throughEighth
Noticesof ProposedRulemakingand First through Seventh Reportsand Orders,and the seriesof DTV
Periodic ReviewsFirst, Second,and Third, Doekets00-39, 03-15,and 07-91,respectively.

See, e.g.,DTVBuild-Out; ApplicationsRequestingExtensionoftheDigital TelevisionConstruction
Deadline,Order,.22 FCC Red 9789 2007 "ConstructionDeadlineExtensionOrder". Therewere a
total of 192 stations seekinga waiver. For 102 stationswhosepre-transitionDTV channelis the sameas
the station’spost-transitionDTV channel,the Commissiongrantedthesestationsa waiverand gavethem
an additionalsix monthsfrom the releasedate of the Useor LoseOrder in which to completeconstruction.
For38 stationswhosepre-transitionDTV channelis different from thestation’s post-transitionchannel,the
Commissiongrantedthesestationsa waiverand gavethem until 30 days afterthe effectivedateof the
amendmentsto Section73.624dof therules adoptedin the ReportandOrder in this Third DIV Periodic
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addition, stationsmust meetconstructionpermit deadlinesfor building their
pre-transitionandpost-transitiondigital facilities or mustrequestextensions
oftime to constructbasedin compliancewith the rules.37 TheSecondDTV
Periodic Reportand Orderestablished"use orlose" deadlinesfor stationsto
completetheir pre-transitionfacilities,38andthe Third DTV PeriodicNPRM
proposesfinal constructiondeadlinesfor stationsto completetheir post-
transitionfacilities.39!

4. Mitigation of Risk:
Throughouttheprocessfor constructionof pre-transitionDTV facilities, the
Commission hasconsideredhow to advancethe transitiongoals while
adjusting for the realitiesof a challengingprocess.Throughour rulemaking
procedures,the Commission proposesmechanismsanddeadlines,thenadjusts
them basedon Commentsreceived,andthen further fine tunesthe adopted
timeframesto addresslegitimateissuesencounteredby broadcastersas they
work throughthe constructionprocess.For example,the Commission
recognizedthat it wasappropriateto requirethe largeststationsin the largest
marketsmove first, then the smallercommercialstations,andthen thenon
commercialstations. TheCommissionfurther recognizedthatnot all stations
in any categorycould meettheir respective deadlineandthereforeadopted
specialrules governingrequestsfor extensionfrom stationsbuilding their
paireddigital facilities criteriathat do not apply to constructionof analog
facilities. Recognizingthat evenvalid excusesshouldnot delaythe transition
and deliveryof digital broadcastingto viewers,theCommissionfurther
adjustedthe requirementsto establishuse-or-losedeadlines.The Commission
continuesto balanceandmitigaterisk to broadcastersandthe public they
serveby establishingand adjusting deadlinesandrequirementsas warranted
andappropriate.

D. Technical Goal 4: Transition BroadcastStations to Final Digital Operations

Reviewproceedingin which to completeconstruction.For 45 stationsthat faceduniquetechnical
challengespreventingthem from meetingtheapplicable replicationor maximization requirementsexactly,
the Commissiongrantedtheir waiver requestsand extendedtheir deadlinesuntil February17, 2009 - i.e.
the end of theDTV transition. For the remaining7 stations, the Commissiondeniedtheir "use or lose"
waiver requestsand removedthe interference protectionto theunusedportion oftheir associatedcoverage
area,

3747 C,F,R. § 73.624d,73.3598.

38 Second Periodic Reviewof theCommission’sRulesand Policies Affectingthe Conversionto Digital
Television,19 FCC Red 182792004 "SecondDTV Periodic".

Third PeriodicReviewof the Commission’sRulesand Policies Affectingthe Conversionto Digital
Television,MB Docket No. 07-91,Notice of ProposedRulemaking,22 FCCRed 9478 2007 "Third
DTV Periodic ReviewNPRM".
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Overview: In August2007, theConmiission adoptedthe final DTV tableof allotments.
This Orderprovidedvirtually all over99%of full powertelevisionstationsacross the
countrywith their final channelassignmentsfor broadcastingin digital following theDTV
transition. By resolvingthe remainingquestions regardingbroadcasters’allotments,the
Conmilssion helpedensurethat the analogspectrumthe broadcastersarevacatingwill be
availableasplannedby 2009. This finality is importantto ensuringa successfulauctionof
this spectrumnext yearandthe timely useof this spectrumfor public safetyandexpanded
wirelesscompetitionand innovation.

PerformanceandProgress:

Milestone 1: Establish MechanismsandDeadlines forStationsto Build Final Post-
TransitionFacilities COMPLETED2004

Thenext majormilestonetowardtheDTV transitioncamein 2004, whenthe
Commission establishedthemechanismsanddeadlinesfor stationsto elect andbuild
final, post-transitionfacilities,40 Thesestepsresultedin the Final DTV Tableof
Allotments. The Orderalsofurtheredthe transitionby establishingfirm deadlinesfor
digital stationsto increasetheir powerlevels to serve additionalviewersor lose
interference protectionto theun-servedareas,

1. TimeframesandSteps:

* Evaluatepossible channelassignmentproceduresCOMPLETED2004:
TheCommissionworked closelywith industry tradeassociation
representativesto developa channel election processthat wasboth
consistentwith Commissiongoalsandresponsibilitiesand thatpermitted
stations,to the extentpossible,to expresstheir preferencesfor final
channelassignments.Thechannelelection processthat wasadoptedin
the SecondDTV Periodic Review ReportandOrderwasthe productof
many hoursof carefulplanningby the Commission, evaluationof
alternativechannelelectionmechanisms,anddiscussionwith industry
representatives.The channelelection process required thedevelopmentof
six newchannelelection formsby the Commission,as well as the
developmentof computer programsandother processesto permit
electronicfiling of the formsandevaluationofthestationparameters
electedby licensees.In theend,thechannelelection processproceeded
smoothlyandprovidedstationswith the opportunityto help selecttheir
channelsfor final, post-transitionDTV operation.

* Commencethe finalchannelselectionprocessCOMPLETED2004: In
November2004, the Commissionbegantheopenchannelelectionprocess
that provided certaintyto the marketplaceandultimatelyresultedin the

40 SecondPeriodicReviewof theCommission’sRulesandPolicies AffectingtheConversionto Digital
Television, 19 FCC Red 182792004 "SecondDTV Periodic".
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Final DTV Tableof Allotments.4’ In orderto permit broadcastersto
expresstheir channelandserviceareapreferences,the Conimission
employeda multiple stepchannelelectionprocessestablishedby the
Commissionin theSecondDTV PeriodicReport andOrder. Underthis
process,licenseeselected their preferredpost-transitionchannel during
one of threerounds.Channelelectionsthat could be approved,aswell as
"best available"channelsselectedby Commissionstaff, werelocked in as
tentativechanneldesignationsTCDs andprotectedagainstnew
interferencefrom subsequentchannelelectionswith a strong presumption
that a station’sTCD would be itschannelassignmentproposedin the new
DTV Table. In order to facilitate the selectionof channelsandthe
developmentof a final DTV Table,prior to the commencement ofthe first
stepof the channelelectionprocess,the Commissionannounceda freeze
on thefiling of certain NTSCand DTV requestsfor allotmentor service
areachanges.

* Establish deadlinesto reach serviceareasCOMPLETED2004: The
Commissionalsoestablishedfirm deadlinesfor digital stationsto increase
their power levelsto serve additionalviewersor loseinterference
protectionto theun-servedareas.42 By July 1, 2005,thetop four network
affiliatesin the top 100 marketswererequiredto fully replicateor
maximizeif they will remainon their DTV channelafter the transition. If
thesestationswill move to anotherchannelpost-transition,theywere
requiredto serveat least 100%of their replicationservicepopulationby
July 1, 2005. ByJuly 1, 2006, all otherstationswererequiredto fully
replicateandmaximize if they will remainon their current DTVchannel
afterthe transition. If they will move to anotherchannelpost-transition,
theywere requiredto serveat least80% oftheir replicationservice
populationby July 1, 2006. TheCommissionstatedthat stationsthat
met the applicable "use-or-lose" deadlineand thatare going to move to a
differentchannelafter thetransitionwould be permittedto carryover their
authorized maximizedareasto their newchannels.44In addition,these
"use-or-lose"replication/maximizationdeadlinesbecamethe new
deadlinesfor stationsoperating temporaryDTV facilities çursuantto STA
to completeconstructionof their licensedDTV facilities.4

41 SecondPeriodicReviewof the Commission’sRulesandPolicies AffectingtheConversionto Digital
Television, 19 FCC Red182792004.

42 SecondPeriodicReviewof the Commission’sRules andPolicies AffectingtheConversionto Digital
Television, 19 FCCRed 182792004.

Id. at18314-18315T78.

Id. at 18317-18318¶9j 85-86.

In 2001, theCommissiontemporarilydeferreduntil the SecondDTV PeriodicReviewthe
establishmentof constructiondeadlinesfor thesestations,provided theyconstructedinitial DTV facilities
designedto serveat leasttheir communitiesof license. See FirstDTVPeriodic MO&O, 16 FCC Red at
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Approximately80% of thestationsin eachofthesecategoriesmet their
respectivedeadlines.

Milestone 2: Establishmechanism forlow powerstationsto begindigital services
COMPLETED 20O4Y’

1. TimeframesandSteps:

* Adopt rulesfor digital operationfor LPTV andTV translatorstations
COMPLETED 2004: In 2004, theCommissionhasadoptedrules for
digital low power televisionLPTV andtelevision translatorstationsto
constructdigital facilities andhasissuednearly2000constructionpermits
for suchstations.47 Somelow power,translator,andClassA stationsare
alreadyoperatingusingdigital technology, However,mostClassA,
LPTV andtranslatorstationswill convertto dlgital technologyafterfull-
powerstationshavecompleted theirtransition.

* Determine appropriate transitiontime frame forLPTV andTV translator
stationsINITIATED AND IN PROGRESS:The Commission concluded
that LPTV and televisiontranslatorstationsultimatelymustconvertto
digital by a datethe Conmiissionwill establishin a future proceeding.48
Subsequentiy,in the DTV Act of 2005, Congressdid not apply the
February18, 2009 full-power analogshutoff dateto LPTV andTV
translatorstations.49The Commissionwill initiate a proceedingto
considerthe remainingissuesfor thedigital transitionof thesestations,
principally a transition deadlineby first quarter2008.

20597-98¶ 10, 20603-04¶ 24.

Amendmentof Parts73 and 74 of theCommission’sRulesto EstablishRulesfor Digital Low Power
Television,televisionTranslator,andTelevisionBoosterStationsand to AmendRulesfor Digital ClassA
TelevisionStations, MB Docket No. 03-185 Reportand Order, 19 FCCRed. 19331 2004.

475eeAmendmentof Parts73 and 74 of the Commission’sRules to EstablishRules for Digital Low Power
Television, Television Translator,and TelevisionBoosterStationsand to Amend Rulesfor Digital ClassA
TelevisionStations,MB DocketNo. 03-185,Reportand Order,"LPTV Order" 19 FCCRed. 19331
2004.

48 Amendmentof Parts73 and74 of theCommission’sRules to EstablishRulesfor Digital Low Power
Television, Television Translator,andTelevisionBoosterStationsand to Amend Rulesfor Digital ClassA
TelevisionStations,MB DocketNo. 03-185,Reportand Order,"LPTV Order" 19 FCCRed. 19331
2004.

Digital TelevisionandPublic SafetyAct of 2005 "DTV Act", which is Title III of the Deficit
ReductionAct of 2005,Pub. L. No. 109-171,120 Stat. 42006 "DRA" codified at 47 U.S.C. §
309j14 and 337e. DTV Act § 3002aamendsSection309j14 of theCommunicationsAct to
establish February17, 2009as a new harddeadlinefor theend of analogtransmissionsby full-power
stations.
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Milestone 3: Adopt FinalDTV Table of Allotments COMPLETED2007

In early2006, after thechannelelectionprocesshadcommenced, Congress
enactedsignificantstatutorychangesto the DTV transitionin theDTV Act. Most
importantly, it setFebruary17, 2009, as the datecertainfor theend of theDTV
transition,at which time all full-power televisionbroadcaststationsmustcease
their analogtransmissions.50The DTV Act doesnot providefor waiversor
extensionsof this deadlinefor cessationof analogbroadcasts.5’The DTVAct
also requiresbroadcastlicenseesto ceaseoperationsoutsidethe corespectrum
afterFebruary17, 2009, in orderto makethat spectrumavallablefor public safety
andcommercialwirelessuses.52

1. TimeframesandSteps:

* Proposechannelallotmentsfor post-transition operationsCOMPLETED
2006: In late 2006, after channelpreferenceshadbeenexpressed,the
Commissionproposedits new Table ofAllotmentsfor post-transition
operations.NumerousComments werefiled by stationsrequesting
changes,whichthe Commission accommodatedto theextentpossible
consistentwith interferencestandards,

* Adopt final DTV Tableof Allotmentsandfacilities for post-transition
operationsCOMPLETED2007: On August 1, 2007, theCommission
completeda critical milestonetoward transitioningstationsto digital
broadcasting- adoptinga Reportand Order specifyingthechannelsand
facilities for operationsfor over 99%ofbroadcastersmorethan 1800 after
the transitionon February17, 2009. Accordingly,theCommission

° 47 U.S.C. § 309j14 "A full-power televisionbroadcastlicensethat authorizesanalogtelevision
servicemay not be renewedto authorizesuchservicefor a period that extends beyond February17,
2009,". Seealso 47 U.S.C. § 337e.

Previously.47 U.S.C. § 309j14 providedan exceptionto the earlierDecember31, 2006 transition
deadlineif the Commissiondeterminedthat lessthan 85% of the televisionhouseholdsin a licensee’s
marketwerecapableof receivingthe signalsof DTV broadcast stations through variousmeansi.e., via
over-the-airreception,cableor satellite,or digital-to-analogconversiontechnology.47 U.S.C. §
309j14Biii 2005. Congresseliminatedthe statutory provisions authorizing market-specific
extensionsof the DTV transition, includingthe 85% benchmarkfor DIV reception. This new hard
deadlineobviatesthe needfor any further discussion ofhow to interpretand implementthe former Section
309j14B of theAct, an issuepreviouslydeferredby the SecondDTVPeriodic Reportand Order, 19
FCCRed at 18282 ¶ 6.

52 See47 U.S.C. § 337eU.

53AdvancedTelevisionSystemsand their ImpactUpon the ExistingTelevisionBroadcastService,MB
DocketNo. 87-268,SeventhReportand Order and Eighth FurtherNotice of ProposedRule Making, FCC
07-138rel. Aug. 6,2007. The Order specifiesthechannelsand facilities for 99% of broadcastersand
addresses lingeringissueswith the remaining1%, suchas facilities for new stations,changesin
certifications,minorvariancesand late filings.
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achievedthe importantgoal offinalizing thesinglechannelon which each
eligible broadcasterwill operate,in digital, post transition.54 AppendixB
describesthespecificparametersfor each station’spost-transitionfacilities
andreflectsrevisionsto theproposedfacilities to ensure that stations that
certifiedto "maximization" in thechannelelection processare ableto
replicatetheir analog facilityif they aremoving backto usetheir NTSC

analogchannelfrequencyfor post-transitiondigital service. These
revisionsachievethegoalof assuringthat stations cancontinueto serve
their existingover-the-airanalog viewerswhen the station completesits
transition to digital operation.

* Addressany remainingchannelassignmentsINITIATED AND IN

PROGRESS:TheCommissionhasproposed channelsand station
modificationsfor 13 televisionstations whoserequestsfor modifications
were receivedtoo late to be includedin the final DTV Table.55 These
additionaladjustmentsto the final DTV Table further thegoal of assuring
that every full powertelevisionstation is properly accountedfor. The
deadlinefor Commentsin responseto theEighth FNPRMwas October10,
2007, andthe deadlinefor Reply Commentsis October25, 2007.
Petitionsfor reconsiderationrelatedto any stationassignmentsin the Final
DTV Table of Allotmentsmustbe filed by October26, 2007. Wewill
addressthesepetitionsbeforetheendof the yearto ensurethat all stations
know whattheir final facilities for digital operationsare. Thesestepsare
essentialto complete thetransitionandkeepstationson trackto build their
final digital facility.

Milestone4: CompleteThird DTV Periodic ReviewproceedingINITIATED AND
IN PROGRESS

TheCommissionis consideringwhetherto providebroadcastersany flexibility with
respectto final constructiondeadlines,implementationoftherules andproceduresfor
processing applicationsfor final DTV channelsandadoptionof strictercriteria for
extensionof time to constructfinal DTV facilities. The Orderalsoconsidersadoption
of a form to track everystation’s transitionstatus,revisionsto theATSC standard,
andcoordinationwith MVPDs.

TheSeventhReportand Order includesAppendixB describingtheparametersfor stations’post-transition
facilities andreflects revisionsto theproposedfacilities to ensurethat stations thatcertifiedto "maximization"
in thechannelelectionprocessarc able to replicate theiranalogfacility if they aremovingbackto use their
NTSC analogchannelfrequencyfor post-transitiondigital service. Theserevisionsachievethe goalof
assuringthat stationscancontinueto servetheir existingover-the-airanalogviewers when the station
completesits transitionto digital operation.

AdvancedTelevisionSystemsand their ImpactUpon theExistingTelevisionBroadcastService,MB
DocketNo. 87-268,SeventhReportand Order and Eighth Further Noticeof ProposedRuleMaking, FCC
07-138 eel. Aug. 6, 2007.
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1, TimeframesandSteps:

* Proposeproceduresfor stationsto completetheir digital transition
COMPLETED2007: TheThird DTV Periodic NPRM proposedeight
specific actionsaddressingparticularsituationsto ensurecompletionof
thetransitionby full-powertelevisionstationsby February17, 2009:

The Commissionproposedto establish February17, 2009as the
construction deadlinefor stationsthat are building newdigital facilities or
that havesituationsin which theoperationof their analog serviceprevents
thecompletionof theirfull, authorizeddigital facilities. Thisdeadline
both servesthe goalof completingconstructionof digital facilities on time
andproviding stationswith the maximumtime in which to completetheir
construction.

Second,theCommission proposedto requirestations whosepost-
transitionchannelis thesameastheir pre-transition DTYchannelto
complete constructionof their DTV facilities by November18, 2007.
This proposalwould advancethegoalof hasteningconstructionand
readinessfor thesestationsso that constructionresourceswill be available
for otherstationsthat arechangingchannelsfor post-transitionservice.

Third, theCommissionproposedto adoptstricterstandardsto apply to
future requestsfor extensionsof time to construct,but to allow stations
that meetthe standardto completeconstructionafterFebruary17, 2009
provided theirDTV operationservesall of their analogviewers. In order
to providesome flexibility, we alsoproposedto allow someto stayon the
pre-transitiondigital channelfor a limited time provided itdoesnot
interferewith anotherstation’stransition.

Fourth, theCommission proposedto addressthe goalof a smooth
transitionby permittingstationsthathavedifferent pre-transitionandpost-
transition channelsto devotetheir resourcesto building theirpost-
transitionchannel stationsandnot complete constructionof full,
authorizedfacilities on their pre-transitionchannel.

Fifth, the Conmñssionproposedto hastenthe transitionby expediting
processingfor stationsthat areapplying for a constructionpermit for their
post-transitionchannelbasedon the new DTVTable of Allotments,

Sixth, theCommissiondescribedcircumstancesin which we might
consider allowingstationsto reduceor terminateanalogserviceto
facilitatethe goal of timely constructionof post-transitionfacilities. We
arecognizant,in this respect inparticular,of the tensionandcontroversy
associatedwith allowing analogreductionor turn off beforetheFebruary
17, 2009 transitiondate. TheCommissionis consideringthis stepand
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balancing itagainstthe goalof ensuringthat stationscanbuild theirfinal
digital facilities on time. Sucha stepwouldmost likelybe permittedonly
if the stationsprovideadvance noticeto viewersaswell as to the
Commission.

Seventh,the Commissionlookedaheadto thepost-transitionperiodand
proposeda new0.5 % interference standardto apply to maximizationsand
newchannelallotmentsafterthe transition. TheNoticealso tentatively
concludednot to acceptapplicationsfor maximizationsor to lift thefreeze
on suchapplicationsuntil theprocessingis completed forstationsto build
their post-transitionauthorizedfacilities.

Eighth, to further enhanceour trackingandto ensurethat all stationsare
fully accountedfor andon track,theConmiissionproposedto require
stationsto file a form with us detailingthecurrentstatusof thestation’s
digital transition,theadditional stepsthe stationmust takebeforethe
transition deadline,anda plan for how thestationintendsto meetthe
deadline.

* Review andevaluateCothmentsand completedraft ReportandOrder
INITIATED AND IN PROGRESS:Thecommentandreplycycle ended
on August30, 2007, andover 120 Comments weresubmitted. Media
Bureaustaff is working on the draft of the Third Periodic Ordernow and
planningfor Commissionconsiderationandadoptionin November2007.

* Continue internationalcoordinationefforts with Canadaand Mexico
INITIATED AND IN PROGRESS:In addition, the Commission’s
MediaBureau,Office ofEngineeringandTechnology,andInternational
Bureauare working on the InternationalCoordinationissuewith Canada
andMexicoto meetthegoalof international approvalfor stations’post-
transitionfacilities that have beenapprovedfor domesticoperation.

Relatedissue:Considerationof Distributed TransmissionSystemsas alternative
to traditionalsingletransmitter

In 2004, in theSecondDTV PeriodicReportandOrder,theCommission
approvedtheuseofDistributedTransmissionSystems"DTS" on an
interim basis,but deferredto a separateproceedingthe developmentof
rules for DTS operationandtheexaminationof several policyissues
relatedto its use. The valueof DTS is to potentiallyprovide betterover-
the-airservicein areasthat cannotbe reachedby a singletransmittere.g.,
mountainousterrain.. On November3, 2005, the Commissionadopted
theDTS Notice of ProposedRulemakingrequestingcommenton whether
andhow to implementDTS andissueda Clarification describinghow the
interim rules would be applied.Thecommentandreplycycle closed
March 7, 2006. Although therewas supportfor DTS expressedin the

22



rulemaking proceeding,only a few stationshaverequestedto useDTS
underthe interimrules, which restrictuseto within thestation’sexisting
authorizedfacility.

Milestone 5: CP andLicenseProcessingfor final post-transitionfacilities
ONGOING October2007throughJanuary2008

I. Timeframesand Steps:

* Developprocessfor acceptingandevaluating applicationsINITIATED
AND IN PROGRESS:TheCommissionexpectsto receiveapplications
for constructionpermits from roughly 300 stationsmaking modifications
to their existingpost-transitionfacilities at theendof October,andto
receiveapplicationsfrom roughly 625 stationsbuilding all newfacilities
beginningin January2008and continuingthroughout2008. The Media
Bureau’sVideo Division andtheOffice of EngineeringandTechnology
aredevelopingan internal programto expedite processing,andwe are
contractingwith an outside vendorto developprogramto process
applicationsthat do not matchAppendixB andfor post-transition
processing.TheCommissionproposeda oneweek turnaroundon
applicationsthat fit specifiedcriteria, at which point otherapplications
will be reviewed.

2. CollaborationBetweenPublic andPrivateSector Organizations:
Achievingthis goalhasrequiredinput from affectedindustries.The
Commissionhasalreadycollaboratedwith thebroadcastindustry, including
tradeorganizations,networks,station groups,and individual stations. We
have alsocollaboratedwith representativesof thecomputerindustry and
consumerproductsmanufacturers.We arecontinuingthis collaboration,
which is essentialto assuringthat our actionsareappropriatefor real world
circumstances,and,equally important,that our actionsare clearto those
industriesthat must follow them. In addition to thesecollaborativeefforts
throughoutreach,we haveobtained significantinput from theseandother
pasties andindividuals that file Commentsin our relatedrulemaking
proceedings.56

3. ReportingRequirements:
The Commissionhasmanyreportingandtracking requirementsthat assistus in
keepingtrackofhow broadcastersareprogressingin their transitionto digital
broadcasting. Stationsmust meetconstruction permitdeadlinesfor building
theftpre-transitionandpost-transitiondigital facilities ormustrequest

56 Seethe Advanced Televisionnow known as DTV RulemakingDocket87-268First throughEighth
Noticesof ProposedRulemakingand First through Seventh Reportsand Orders,and the seriesof DTV
Periodic ReviewsFirst, Second,andThird, Dockets00-39, 03-15,and 07-91,respectively.
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extensionsof time to constructbasedin compliancewith therules." We also
proposedin theThird DTV Periodic NPRMto requireeverystationto
specifically complete,file, andupdatea form, asneeded,to keepthe
Commissionand thepublic apprisedof the station’sprogressin meetingthe
final transitiondeadlineon February17, 2009.

4. Mitigation of Risk:
As part oftheThird DTV Periodic Review,the Commissionhasproposeda
varietyof deadlinesandproceduresto ensurethat broadcastersmeetthegoal
of completingconstructionof their post-transitiondigital facilities by the
statutory deadline.TheCommissionis draftingthe Reportand Orderin that
proceedingand will adoptall measuresnecessaryto ensurethat serviceto
viewersis not disrupted, including providing broadcasters sufficient flexibility
to allow themto maketheswitchto digital. The Commissionfecognizes,
however,that it is possiblethat somestations will not be able to servetheir
entireserviceareasin digital by the cut-off date. For example,weather
problems,particularly in northernstates,couldmakechangesto transmission
facilities verydifficult in the wintermonths leadingup to February17, 2009.
Becauseof theunambiguous statutory provisionrequiringthat full power
analogtelevisionstationsceasetransmissionby that date, however,the
Commissioncannot extendthat deadlinefor any stationsthat might not have
fully built their digital facilities. We note,however,that low poweranalog
television broadcastersare notrequiredto go dark on February17, 2009. As a
result,over-the-alronly viewers that fail to takethestepsnecessaryto view
digital signalsin areasservedby LPTV stationswill, at a minimum,be able to
access analoglow powerbroadcastingserviceandthebeneficialservicesit
provides,suchasemergencyalert serviceEAS. We expectthis to be
particularly beneficialin rural areas,wheremanyLPTV stationsarelocated,
andwheresomefull servicestationsmight faceparticularlydifficult
challengesin transitioningto digital. In addition,to the extentthat standards
associatedwith digital transmission,suchastheATSC standard,are amended
over timeto enabletechnicalimprovementsandinnovation, the Commission’s
continuingDTV PeriodicReviewproceedingswill accountfor such changes.

E. TechnicalGoalS: Facilitate the production of settop boxesand other devices
that can receivedi&tal broadcastsignals in connectionwith subscription services

Overview: Notwithstandingthe majorimportanceof developingstandardsfor television
setsandotherdevicesto receive digitalbroadcastsignalsover-the-aft,a muchgreater
number ofconsumersapproximately87%of televisionviewing householdsrely on
cableandsatellite serviceto view televisionprogramming. ThoseAmericans willbe able
to continueto view broadcastprogrammingon analogtelevisionsets that areconnected
to an MVPD’s system. In addition, consumerswho rentset-topboxesfrom their cable
providersor use digital-cable-readydevicesequippedwith a Cab1eCARDwill havethe

5747
C.F.R. § 73.624d.
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ability to receivenon-broadcastprogrammingthat theircableproviderstransmit
digitally.58

Theprimarygoalof the "plug-and-play"proceedingis to developa competitivemarketfor
devicesthat consumersuseto accessMVPD services.59This goalis tied inexorably to the
digital transitionbecausea device’sability to accessMVPD servicesis a keyelementto
consumeradoptionof digital devices. The next majormilestonefor theCommissionwill
be to adopta standardthat givesconsumersthechoiceof buying bidirectional,or two-
way, "plug-and-play"televisionsets thatwill allow themto accessthe multitudeof
interactiveservicesthat their MVPDs offer. TheCommissionis working toward
establishinga standardthat will allow manufacturersto produce,andconsumersto buy,
bidirectionaldigital cable readyproductsin time for the transition.6° Thesedeviceswill
havethe ability to accesstwo-wayMVPD services, suchas video-on-demand,electronic
programguides,impulsepay-per-view,andother interactivetelevisionfeatures,without
usinga MVPD-providedset top box. The Commissionintendsthat bidirectional"plug-
and-play"deviceswill be availableat retail as soonaspossiblein advanceof theFebruary
2009 digital transition.

Progressand Performance:

Milestone 1: Address digitalcableset top box issuesassociatedwith commercial
avallability of unidirectional navigationdevicesfor usein digital cablesystems
COMPLETED 2005

1. TimeframeandSteps:

* Establishunidirectional"plug andplaV’ groundrules COMPLETED

58 Digital-cable-readyequipmentavailablefor purchaseat retail todaycan notaccesstwo-way
multiehannelvideo programmingservices,suchas electronicprogrammingguides,video-on-demand,pay-
per-view, and other interactivetelevisioncapabilities. This lack of functionalityhas limited consumers’
interestin such devices.

See47 U.S.C.§549a.

60 ImplementationofSection304 ofthe TelecommunicationsAct of1996: CommercialAvailability of
NavigationDevices,Compatibility BetweenCableSystemsand ConsumerElectronics Equipment,22 Fcc
Rcd 120242007. The Commissionhasalready adopteda standardthat allowsconsumerelectronics
manufacturersto produce,and consumersto buy,unidirectionaldigital-cable-readydevices.
ImplementationofSection304 ofthe TelecqmmunicationsAct of 1996: CommercialAvailability of
NavigationDevices;CompatibilityBetweenCableSystemsand Consumer ElectronicsEquipment,Second
Reportand Orderand SecondFurtherNotice of ProposedRulemaking,18 FCCRcd 208852003. These
devicescan accesscable operators’lineardigital programming,but thedevicesare not ableto access
bidirectionalservices suchas video-on-demand, electronicprogramguides,impulsepay-per-view,and
other interactivetelevisionfeatures. Despitethe fact that millions of unidirectionaltelevisionsetshave
beenpurchasedat retail, only a small fractionof thesesetsaccessMVPD servicesusingthe intended
CableCard.Becausethesedevicesare unableto accessthebidirectionalfeaturesdiscussedabove,
consumershave beenreluctantto adopttheCableCard technologyand, instead,opt to connecttheir
unidirectionaldevices toMVPD systemsusing traditional, cable-leasedset-topboxes.
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June1998: TheTelecommunicationsAct of 1996 addeda new
Section629 to the CommunicationsAct that directstheCommissionto
adoptregulationsto assurethecommercialavailability of navigation
devicesusedby consumersto access servicesfrom MVPDs. In 1998,
the CommissionrequiredMVPDs to makeavailablea conditional
accesselementseparatefrom the basicnavigation,or host, devicein
orderto permit unaffiliatedmanufacturersandretailersto
commerciallymarkethostdevices,while allowing MVPDs to retain
controlovertheir systemsecurity,6’ TheCommissionalsoadopteda
January1, 2005deadlinefor MVPDs to ceasedeploying new
navigationdevicesthat performboth conditional accessfunctionsand
otherfunctionsin a single integrateddevice. This requirementwas
intendedto establishcommonrelianceby cableoperatorsand
manufacturerson identical securityfunctionality in orderto eliminate
impedimentsdiscouragingcustomersfrom switchingto devices
availablethroughretail outlets, andthereby promotecompetitionin the
marketplace.The requirementencourages consumer adoptionof
digital-cable-readyproductsandencourages consumersto transitionto
all-digital products.

* Seekcommenton the stateof the industryCOMPLETED September
2000: TheCommissionsoughtcommenton whetherthebanon cable
operatordeploymentof set-topboxeswith integratedsecuritywas
necessarygivencurrentmarketconditions.62 The Commissionalso
addressedwhethercertainsecurityfunctionscould remain in thehost
device.

* Seekcommenton a standardfor unidirectional compatibility
COMPLETED January2003: In December2002, thecableand
consumerelectronics industriesadopteda memorandumof
understanding"MOTJ" regardinga one-way"plug-and-play"cable
compatibility standard.In January2003, theCommissionsought
public commenton the MOU andthe proposedstandardsthat would
allow consumersto directly attach"digital-cable-ready"receiversto
cablesystems and, withtheuseof a point-of-deploymentmodule
"POD", now marketedas"CabIeCARD",receiveone-waycable
serviceswithout theneedfor a set-topbox.63

61 ImplementationofSection304 ofthe TelecommunicationsAct of1996: CommercialAvailability of
NavigationDevices,Reportand Order, 13 FCC Rcd 14775 1998.

62 ImplementationofSection304 ofthe TelecommunicationsAct of 1996: CommercialAvailability ofNavigation
Devices,Further Noticeof ProposedRulemakingand DeclaratoryRuling, 15 FCC Rcd 181992000.

63 ImplementationofSection 304oft/ic TelecommunicationsAct of 1996: CommercialAvailability ofNavigation
Devices,FurtherNotice of Proposed Rulemaking,18 FCC Rcd. 518 2003.
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* Modify existing rulesbasedon the stateof the set-topbox market
COMPLETED April 2003: TheCommissiondeferredthe effective
dateof theban on cableset-topboxeswith integratedsecurityto July
2006.64

* Adopt a standardfor unidirectionalcompatibility of consumer
electronicsequipmentanddigital cablesystemsCOMPLETED
October2003: TheCommissionissuedthe Second ReportandOrder
"SecondOrder"and Second FurtherNotice of ProposedRulemaking
"SecondFNPRM", generallyadoptingthe rulesproposedin the
MOU. TheSecondOrderset technicalandothercriteriathat
manufacturersmustmeetin orderto label or marketone-waydigital
cable televisionsandproductsas "digital cableready." TheSecond
Orderimposestransmissionstandardsfor cablesystemsandrequires
that, as of July 1, 2004, all digital cablesystemsconformwith these
transmissionstandardsandmakeCableCARDsavailableasneeded.
TheSecondOrderalsolimits the levelsof copyprotectionthat
MVPDs may apply to certaincategoriesof contentandprohibitsall
MVPDs from activatingdown-resolutionofunencryptedbroadcast
television progranmiingor selectableoutput controls. TheSecond
FNPRM seekscommenton issuesnot resolvedin theSecond Order,
including i whether theCommissionshould banorpermit the down-
resolutionof non-broadcastMVPD programming,andii the
appropriatestandardsandproceduresto be used forthe approvalof
new connectors orcontentprotection technologiesto be usedwith one-
way digital cabletelevisionsandproducts.65 TheCommissionalso
soughtcommenton testingand outputcontrols.

* Modify existing rules basedon thestateof theset-topbox market
COMPLETEDMarch 2005: Tn March 2005, theCommissionissued
an Orderthat maintainedthe prohibition on cableoperatordeployment
of integratedset-topboxessometimescalled the "integrationban",
but deferredtheeffective dateoftheban to July 1, 2007. The Order
alsoestablisheddetailed reportingrequirementsrelatingto the
developmentof a softwareconditional accesssolution,cableoperator
supportofCableCARDs,andthestatusof the ongoingnegotiations
amongthe cableandconsumerelectronics industriesandotherparties
regardinga two-wayplug-and-playspecification.66

64 ImplementationofSection304ofthe TelecommunicationsAct of 1996: CommercialAvailability of
NavigationDevices,Order andFurtherNotice ofProposedRulemaking,18 FCC Red7924 2003.

65 Implementationof Section304 of theTelecommunicationsAct of 1996: CommercialAvailability of
NavigationDevices;Compatibility BetweenCableSystemsand ConsumerElectronics Equipment,Second
Reportand Order and Second FurtherNotice ofProposedRulemaking,18 FCCRed 20885 2003.

Implementationof Section304 ofthe TelecommunicationsAct of1996: CommercialAvailabilityof
NavigationDevices,SecondReportand Order,20 FCCRed.6794 2005. Seealso Charter
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* Considerrequestsfor waiveroftheCommissions’ rulesINITIATED
AND ONGOING: TheCommissionhasconsideredand continuesto
considerrequestsfor narrowly-focusedwaiversof theban on cable
set-topboxeswith integratedsecurity.67 Thesewaiverrequestshave
beenconsideredwith consumers’bestinterestsat heart. The
CommissionhasbalancedSection629’s mandatethat the Commission
adoptrules to developa competitivemarketfor navigationdevices
againstthe robustbenefitsthatconsumerswill enjoy froma transition
to all-digital cablesystems. In doing so, theCommissionis adopting
policiesthat will createa vibrantretail marketfor navigationdevices,
while providing incentivesfor cableoperatorsto transitionto all-
digital cablesystems.

Milestone2: Ensurethecommercialavailability of bidirectional navigationdevices
INITIATED AND TN PROGRESS

1. TimeframeandSteps:

* Seekcommenton proposedstandardsfor bidirectional compatibility
COMPLETEDJune2007: The Commissionsoughtcommenton
proposalsfrom consumerelectronicsandcableindustriesto ensure
bidirectional compatibilityof retail navigationdevicesanddigital cable
systems,in an effort to address digitalcableset top box issuesassociated
with commercial availabilityofbidirectional navigationdevicesfor usein
digital cablesystems.68

* Adopt a standardfor bidirectionalcompatibility of consumer electronics
equipmentanddigital cablesystemsINITIATED AND ONGOING:
TheCommissionis draftingan item that considerstheproposalsbeforeit.
The primarygoalof the proceedingis to supportconsumerexpectations
by permitting thedevelopmentof bidirectionaldigital cableready
products witha varietyof pricepoints,features,anddegreesof

Communications,Inc. v. FCC, 460 F.3d 31 upholdingtheCommission’sban on integrated devicesas a
reasonableinterpretationof Section629 of the Act.

67 See,e.g. BendCableCommunications,LLC DIBIA Bendbroadband Requestfor WaiverofSection
76. 1204a1 of the Commission’s Rules,ImplementationofSection304 ofthe TelecommunicationsAct of
1996: CommercialAvailability ofNavigationDevices,MemorandumOpinion and Order, 22 FCC Red.209
2007 MediaBureaugrantsrequestfor waiverconditioneduponcableoperatorscommitmentto transition
to all-digital system;ComcastCorporation Requestfor WaiverofSection76.1204a1oft/ic
Commission’s Rules,ImplementationofSection304 of the TelecommunicationsAct of 1996: Commercial
Availability ofNavigationDevices,FCC07-127 rel. Sept.20, 2007.

68 ImplementationofSection304 of theTelecommunicationsAct of 1996: CommercialAvailability of
NavigationDevices,CompatibilityBetweenCableSystemsand ConsumerElectronics Equipment,22 FCC
Red 120242007.
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interactivity, thereby hastening thedigital transition. TheCommission
intendsthat thefirst generationof thesedevicesbe avallablefor consumer
purchasebeforetheFebruary2009digital televisiontransition.

2. CollaborationBetweenPublic andPrivateSector Organizations:
As with the technicalgoal for broadcasters,here, too, we haveworkedand
continueto work with representativesof theaffectedindustries.For example,
theCommissionis participatingwith affected industrygroupsNCTA, CEA,
MPAA, CableLabs,DBS providers,Telco videoproviders aswell as
applicablestandardssettingbodiesAmericanNationalStandardsInstitute
ANSI, Society of CableTelecommunicationsEngineersSCTE, Alliance
for TelecommunicationsIndustrySolutionsATIS to developa standardfor
bidirectional compatibilityof navigationdevicesandMVPD systems.

3. ReportingRequirements:
The cable and consumerelectronicsindustries are required to file status
reportsregardingnegotiationson a bidirectionalcompatibility solution every
60 days. In addition, the cableindustry is requiredto file a statusreport
regardingCab1eCARDdeploymentand supportevery 90 days.

4. Mitigation of Risk:
Consumerswho continueto rely on analog-onlyequipmentandsubscribeto
pay televisionserviceswill be able to continueto view broadcaststationson
thoseanalogtelevisions. To theextentthat the Commissioncan foster
policies that spurconsumersto voluntarily transitionto digital televisionsets
andproducts,thepotentialnumber ofstrandedanalogtelevisionviewerswill
be reduced.In this regard,theCommissionhasadoptedrules that havemade
unidirectionaldigital cable readytelevisionsetsandproducts availableat
retail today. In addition,because theCommissionwasdisappointedby the
lackof demonstrated progressby inter-industryefforts to developstandards
for bidirectionaldigital cablereadytelevisionsandproducts,theCommission
initiated the Third Notice in June2007. The intent of theThird Notice is to
adoptbidirectionaldigital cable ready standardsthat will enabletheretail
availability of suchdevicesprior to the February17, 2009 digital television
transition.

F. Technical Goal 6: Facilitate the production of televisionsetsand other devices
that can receivedigital broadcast signals

Overview: TheCommissionhasrecognizedthat a successful transitionis contingent
uponthe availability of equipmentthat allowsconsumersto view digital broadcast
signals. As explainedin more detailbelow, the approximately13% ofhouseholdsthat
rely purelyon over-the-airsignalscanpurchasenewtelevisionsetswith off-air tunersas
a resultof Commissionactionrequiringthemanufacturingof suchsets. Also, beginning
in Januaryof 2008, OTA televisionviewerswho chooseto keeptheir analogtelevision
setswill be able to purchasedigital to analog converterboxes,allowing themto continue
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viewing theirlocal broadcastsignals.

Performanceand Progress:

Milestone: Establish timeframeto requirethat all TV equipmentin the US hasa
digital tunerCOMPLETEDNovember2005

1. TimeframesandSteps:

* Initiate a proceedingto consider requirementsthatnew TVreceivers
include thecapabilityto receiveDTV signalsCOMPLETED 2001: In
responseto the National Associationof BroadcastersandtheNorth
American Broadcasters Association,theCommissionsoughtcommenton
whetherto requirethat certalntypesof TV setshavethecapabilityto
demodulateanddecodeover-the-airDTV signals. Undersucha
requirement,TV setswould haveto provide useable pictureandsound
commensuratewith their videodisplay andaudiocapabilitieswhen
receivingany of the recognizedATSC video formats.69

* Adopt requirementsthat new TV receiversinclude DTV tuners
COMPLETEDAugust 2002: TheCommissionrequiredequipment
manufacturersto beginphasingin digital tunersin equipmentthat hasan
analogtuner. TheCommissionadopteda scheduleas closeas
economicallyfeasibleto the targetcompletiondate for theDTV transition
December31, 2006, at that time.7° The Commission recognizedthat this
would requiremanufacturersto redesignproductlines, andaccordingly,
set forth a five-yearrollout schedulestarting with larger,moreexpensive
TV sets.7’ This way, theCommissionensuredcontinuing progresstoward

69
Reviewofthe Commission’sRulesandPolicies Affectingthe ConversionTo Digital Television,MM

DocketNo. 00-39, Further Notice ofProposedRuleMaking, 16 FCC Red 5946 2001.

° See47 U.S.C. §309j14 establishingDecember31,2006as the transitiondatebut allowing extensions
of thedate on a marketby marketbasis.

The SecondReportand Order andSecondMemorandumOpinion and Order in the First DTV Periodic
"DTV TunerMandate" required that all televisionreceiversi.e. those with a tuner with screensizes
greaterthan 1 3 inchesand all television receivingequipment,suchas videocassetterecordersVCRs and
digital versatiledisk DVD players/recorders,must DTV reception capabilityafterJuly 1, 2007, according
to the following schedule:

Receiverswith screensizes36 inchesandabove-- 50% of a responsibleparty’sunits mustincludeDTV
tunerseffectiveJuly 1, 2004; 100% of suchunitsmustincludeDIV tunerseffectiveJuly 1, 2005.

Receiverswith screensizes25 to 35 inches -- 50% of a responsible party’sunits mustincludeDTV tuners
effectiveJuly 1,2005; 100% of suchunits mustincludeDTV tunerseffectiveJuly 1,2006.

Receiverswith screensizes 13 to 24 inches-- 100% of all such units must include DTV tunerseffective
July 1, 2007.

TV Interface DevicesVCRs and DvD players/recorders,etc. that receivebroadcast televisionsignals--
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theultimategoal, whileminimizing thecostsfor equipmentmanufacturers
and consumers.

* Considermodifying the adopted DTV Tunerimplementationscheduledue
to concernsfrom theretailingandmanufacturing community
COMPLETED 2005’: TheCommissionin responseto a petition filedby
the Consumer Electronics Associationandthe Consumer Electronics
RetailerCoalitionsoughtcomment regardingwhetherthereis needto
revisethe TV tuner requirementimplementationschedulefor receivers
with screensizes25 to 36 inchesandsuggestionsfor specificrevisionsto
theschedulefor suchdevicesto addressthat need.72CEA andCERC
claimedthat the adoptedrequirementwas slowing, ratherthanspeedingup
consumermigrationto TV receiverswith DTV tuners. Thus, the
Commission specificallyrequestedcommenton the approachsuggested
by CEA-CERCwherebythe requirementthat 50% ofreceiverswith
screensizes25 inchesto 36 inchesincorporatea DTV tuner in the period
from July 1, 2005 to July 1, 2006would be eliminatedandreplacedwith a
newprovisionrequiringthat all receiverswith screensizes25 inchesto 36
inchesbe requiredto includea DTV tuner effectiveMarch 1, 2006.

* Modify theDIV tunerimplementationscheduledue to industryconcerns
COMPLETED2005: TheCommission modifiedthe scheduleby which
newbroadcasttelevision receiverswith screensizes25 to 36 inchesare
requiredto includethecapabilityto receiveover-the-airdigital television
DTV broadcastsignals. TheDTV tuner requirementis being
implementedby applyingthe requirementfirst to largescreenreceivers
andthen progressivelyto smaller screenunits andotherdevicesover a
periodof severalyears. TheCommission maintainedtheexistingplanto
requirethat 50% of 25 to 36-inch receiversthat areimportedor shippedin
interstate commerceincludeDTV tunersbeginningJuly 1, 2005,but
modified the dateon which 100%of suchreceiversmustincludeDIV
tunersby advancingthat datefrom July 1, 2006to March 1,2006.This
actionwas takenin responseto concernsfrom the industry. The
Commissionconcludedthat maintainingthe adoptedapproach for the
mid-size25 to 36-inchreceiversprior to March 1, 2006will most
effectively ensurethat DTV tunerequippedsetsareavailableto
consumerson a timely basis, TheCommissionalsoconcludedthat
advancingthedateby which all 25 to 36-inchreceiversmustincludeDIV

100% of all suchunits mustinclude DTV tunerseffectiveJuly 1, 2007.

72 Requirementsfor Digital TelevisionReceivingCapability, El’ Docket No. 05-24,Notice ofProposed
Rulemaking,20 FCC Rcd 37802005.

Requirementsfor Digital TelevisionReceivingCapability, El DocketNo. 05-24, Reportand Order and
FurtherNoticeof ProposedRule Making, 20 FCC Red 111962005.
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reception capabilityto March 1, 2006will serveto minimize any
difficulties with the50% provision at the earliestpracticabledateand will
alsoserveto expeditetheprovision of DTV reception capabilityto
consumers.

* Consider modifyingthe dateon which all new TVreceivin2eciuipment
mustinclude capabilityto receiveover-the-airDTV siRnals
COMPLETED 2005: The Commissionsoughtcommenton advancing
thedateon which all newtelevision receiving equipmentmustinclude the
capabilityto receiveover-the-airDTV broadcastsignalsfrom July 1, 2007
to a dateno later thanDecember31, 2006. This revision wouldrequire
all television receiversto include DIV tunerson a schedulenot later than
thestatutorytargetdate forthe endof the DTV transitionDecember31,
2006 at that time, whenanalogtelevisionservicewas to end. This
proposalwasintendedto apply the DTV tuner requirementto all TV
receiverson an advanced schedulethat will allow a more rapidcompletion
oftheDTV transitionwhile providing manufacturerswith adequatetime
to includeDTV tunersin all their TV products.

* Modify the rules to advancethe date forcompliancewith theDTV tuner
requirementfor certainequipmentCOMPLETED2005: As Congress
was consideringadoptinga harddeadlinefor theDIV transitiontowards
the endof 2005, theCommissiondecidedto acceleratethe schedule for
theDTV Tunerrequirementsandto expandthescopeto coverall
television receivers regardlessof size.7 TheCommission advancedthe
dateon which new televisionreceiverswith screensizes 13 to 24 inches
andcertainother TVreceivingdevicessuchas VCRs anddigital video
recordersmustinclude thecapabilityto receivebroadcastdigital television
signalsfrom the current dateof July 1, 2007 to March 1,2007. The
Commissionalsoamendedits rules to apply thedigital television
reception capabilityrequirementto new receiverswith screensizes
smallerthan 13 incheson this sameschedule.Thesemodifications
affectedthe final stepof this phase-inplan to provide for all newTV
receiverequipmentto include digitalreception capabilityasofMarch 1,
2007. TheCommission concludedthat thisdate,rather thantheproposed
December31, 2006, datewasmore appropriateat it balancedthe concerns
of manufacturerswho statedthat theearlier datewastoo tight for product
developmentcycles andour goalof promoting a rapid conclusionto the
DIV transition.

2. CollaborationbetweenPublic andPrivateSectorOrganizations:
TheCommissionhas workedandcontinuesto work with representativesof

Id.

Requirementsfor Digital TelevisionReceivingCapability.El DocketNo. 05-24,Second Reportand
Order, 20 FCC Red186072005.
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theaffectedindustries.For example,we work closelywith broadcast
engineering organizationsandindividual broadcastengineersandcollaborate
with public andprivatesectororganizationsto discussrolesand
responsibilities.

In developingOrdersandadoptingrules,we met with engineersand
manufacturers,aswell asbroadcasters,abouttheir concerns.The rules and
procedureswe haveadoptedandcontinueto developtake into accountthe
mandatedtiming of thetransitionalong with normalmanufacturingschedules.

3. ReportingRequirements:
We review reportsfrom the U.S. CustomsandBorderProtectionagencyto
determine ifmanufacturersor importersareimporting analog-onlydevicesin
violation of FCCrules. Otherwise,we trackcompliancethroughinvestigation
and,wherenecessary,enforcementactions.

4. Mitigation of Risk:
The Commissionhastaken stepsto assurethat no analog-onlytelevisionis
displayedat retail without a prominentwarningof theFebruary17, 2009
analogdeadlineandthelimited lifespan ofsuchtelevisionswithout the
additionof a devicethat will enabletheviewing of digital programming.As
discussedin the discussionregarding PolicyGoal 3, theCommissionhas
conductednearly1300 retailerinspectionsto assesscompliancewith the
labelingrequirement,andis consideringforfeituresof nearly$4 million for
apparentviolationsof the rule.

In addition, theComnissionhastaken enforcementactionto punishanddeter
violationsof the requirementthat as of March 1, 2007, all televisions imported
or distributedin theUnitedStates mustincludea digital tuner. On May 30,
2007, theCommissionissuedthefirst enforcementactionsfor violations of
this rule. TheCommissionissuedan NAL proposinga $63,650forfeiture
againstRegentU.S.A., Inc. for importingor shippinginterstate1,182non-
DIV-compliant televisionreceiversandissuedan NAL proposinga
$2,899,575forfeitureagainstSyntax-Brillian Corporationfor importingor
shipping interstate22,069non-DTV-complianttelevision receivers.The
NALs areattachedat ¶Ib C% TheCommissionis conducting investigations
of other manufacturersfor potential violationsof theserequirements.

Moreover, consumerswho continueto rely on analog-onlyequipmentand
subscribeto pay televisionserviceswill be ableto continueto view broadcast
stationson thoseanalogtelevisions. TheCommissionis working with NTIA
on thecoupon subsidyprogramso that all Americansmay requesta coupon
for a digital-to-analogconverter. TheCommission’sroleis testingthe boxes
for compliancewith NTIA’s eligibility requirements. In addition,the
Commissionis coordinatingwith NTIA to educate viewersof theavailability
andneedfor converterboxes forover-the-air receptionof digital signalson

33



analogtelevisionsetsafter thetransition.

Milestone: Coordinatewith NTJA to ensurethat analogover-the-airviewershave
convertersthatenablethemto view TV after the transition:ONGOING testing
programto assistNTIA to certify convertersthat are eligible for the couponsubsidy

1. Timeframesand Steps:

* The Commission’sOffice of EngineeringandTechnologysigneda
Memorandumof UnderstandingMOU with NTTA in February,2007 to
conducttestson converterboxes forcomplianceto NTIA requirementsfor
couponeligibility. StartingJuly 9, 2007, OET’s laboratoryhasbeen
receiving boxesfrom NTTA for testingunderthis MOU. Basedon the test
resultssubmittedto NTIA, they haveannounced certificationof three
converter boxesfrom two companies. NTIAis reviewingthe testresults
for severalmore boxesto make thefinal determinationon certificationof
the boxes forcouponeligibility.

* As a partoftheprogram,NTIA hasindicatedthat theyhavereceived
additional noticesof intent to submitconverterboxesfor testing.

* Consumerswill be able to requestcouponsbeginningJanuary1, 2008, and

the programwill sendout couponswhen boxesavailable,which they
expectwill be early2008,afterholidays.

2. CollaborationbetweenPublic andPrivateSectorOrganizations:
WhenCongress designatedN]TL& to developthe converterbox coupon
program,we met with NTIA anddevelopeda Memorandumof Understanding
to assisttheir efforts by testing devicesfor compliancewith the eligibility
criteriathat NTIA adopted.

3. Mitigation of Risk:
Certificationof converterboxesis contingenton successful completionof
testing by theCommission’slab.

Milestone: Implementa requirementthatbroadcasterstransmitprogramcontent
information anda corresponding requirementthat DTV receivershavetheability to
decodethis information COMPLETED September2004

1. TimeframesandSteps:

* Initiate a proceedingto ensurethat V-chip functionality is availablein
DTV receiversCOMPLETED 2003: TheCommission’srulesrequire
that digital televisionreceivershavethecapability to enable viewersto
block the displayofprogramswith a commonrating. Accordingly, in its
SecondPeriodic Reviewofthe Commission’s RulesandPolicies Affecting
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the Conversionto Digital Television76theCommissionsoughtcomment
on whetherit should requireall digital television broadcastersto placeV
chip ratinginformation in theprotocolaccompanyingtheftdigital
programming.77TheCommissionalsoaskedwhetherit was necessaryto
requireequipmentmanufacturersto develop equipmentthat accesses
programrating informationin theprotocol.

* Decideissuesaffectingfunctioningof V-chip technologyfor DTV
receiversCOMPLETED2004: The Commissionrequired broadcasters
to transmit all V-chip ratinginformationin the protocolwith their digital
programming.78It concludedthat thisuniform transmissionpractice
wouldensurethat variousreceivermanufacturerscan morereadily design
productswhich will searchfor andreactto programrating informationon
a consistentbasis. TheConniissionalsorecognizedthe importanceof
being able to extend orreplacethe contentadvisorysystemby assignment
of a new, different ratingregion code. Accordingly, theCommission
requiredthat receiversmustbe ableto process newercontentadvisory
systemsas suggestedby the relevantindustrystandardsbody. In addition,
theCommission adoptedrules to apply V-chip rules to digital television
receiverswith dislaysin the 16:9 aspectratio that are 7.8 inchesor
greaterin height.7 In addition,the Commissionrequiredthat V-chip
technologybe includedin all digital television receiverswith integrated
4:3 displaysmeasuringat least 13 inchesdiagonally. It wasalso
determinedthat theserules would be applicableto DIV tuners whichare
sold without an associateddisplaydevice. TheCommissionprovidedfor
an 18-monthtransitionperiod afterwhich all digital televisionreceivers
arerequiredto provideV-chip functions followingthe adopted
regulations.Similar to the requirementsfor analogtelevision receivers,the
rulesrequirethat the V-chip technology respondsto theTVParental

Guidelinesandthe MPAA ratingsystem.

2. CollaborationbetweenPublic andPrivateSector Organizations:
The Commissionhas workedandcontinuesto work with representativesof the
affectedindustries.For example,we work closelywith broadcastengineering
organizationsandindividual broadcast engineersandcollaboratewith public and
privatesectororganizationsto discussroles andresponsibilities.

In developingordersand adoptingrules, we met with engineersand

76 Notice of ProposedRulemaking,18 FCC Red 1279 2003.

‘ Specifically, this protocol is called theProgramand SystemInformationProtocol for Broadcastand
Cable "PSIP". The PSIP carries the RatingRegionTable "RRT", which describesthe content advisory
rating systembeing used.

78 SecondPeriodic Reviewofthe Commission’sRulesand PoliciesAffectingthe ConversionTo Digital
Television,Report& Order, 19 FCCRed 18279 ¶91 155-159 2004.

791d. ¶91 158-159.
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manufacturers,aswell as broadcasters,abouttheir concerns.Therulesand
procedureswe haveadoptedandcontinueto developtake into accountthe
mandatedtiming of the transitionalong with normalmanufacturingschedules.

3. ReportingRequirements:
We do not requiremanufacturersor broadcastersto file reportswith us, rather
we trackcompliancethrough investigationand, wherenecessary,enforcement
actions.

4, Mitigation of Risk:
TheConmiissionmanagesthe risk ofnoncompliancethroughenforcement
actionagainstmanufacturersandimporters. This pastJuly, in responseto a
complaint,theCommissionbeganinvestigatingallegationsthat some
manufacturerswerenot complyingwith our rules. Asa resultof these
investigations,the Commissionrecentlybeganconsiderationof NALs against
threemanufacturers,totalingover $11 million. We haveseveralother
pendinginvestigationsandanticipatefurther enforcementactions. TheLetters
of Inquiry areattachedat tS xX
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II. POLICY GOALS

GeneralOverviewof Policy Goals: In additionto the technicalgoalsthat focuson the
requirementsfor broadcastersandequipmentmanufacturersto makethe transitiona
success,the Commissionhasequally importantpolicy-related responsibilitiesfor the
transition. Here, theConmission’s role is to foreseeandaddressthe needsof the 120
million householdsviewing televisionin theUnitedStates,including the 87%of
householdswhich receivetheir televisionprogrammingthroughsubscriptionservices.The
Commissionis focusedboth on minimizing anyburdensto consumersas a resultofthe
transition,andalsomaximizing theability of consumersto reapthe benefitsof the digital
transition. It is importantto notethat 70%of thosesubscriptionservicehouseholdsreceive
theirprogramming throughcable. TheCommissionhasrecentlytakenactionto ensurethat
analogcable subscriberswith analogequipment-- representingapproximately40 million
households98 million viewers -- do not loseany of theirlocal stationsafterthe transition.
TheCommissionhasalsoactedto ensurethat thedigital signalsreceivedby cable
subscribershavethe sameclarity andqualityasthosereceivedby thecablesystemfrom
local broadcasters,aswell asthe sametechnicaltreatmentasanyotherdigital signal
transmittedby thecable operator.Most importantly, nowthat thetechnicalpiecesarein
place, theCommission’sforemostpolicy goal is to oversee effortsto educateconsumers
aboutthe timing andnatureof the transition,andthestepsconsumers shouldtaketo be sure
they retain serviceandparticipatein thebenefitsavailablefrom the transitionto digital
televisionservice. TheCommissionhasworkedwith broadcasters, manufacturersand
retailersto encouragevoluntary educationefforts, and manypositivestepshave beentaken
by theseindustry groups. TheCommissionhasalsocoordinatedwith organizationsthat
representconsumersthat needspecialoutreachto provide helpful andaccurateinformation
aboutthetransition. Mostrecently,theCommissionhastakenstepsto requireconsumer
educationactionsby those industries mostcloselyinvolved withthe transitionto be sure
that all consumersreceivethe information theyneed. TheCommissionis also evaluating
how broadcasterscanbestusethe spectrumefficiencies andbenefits offeredby digital
technologyto meettheirobligationto servethe public interest.

A. Policy Goal 1: Protect MVPD Subscribers in their Ability to Continue Watching
their Local BroadcastStationsMter the Digital Transition

Overview: A successful transitionrequiresthat theapproximately87% of households
who receivetheir televisionprogrammingthrough MVPDprovidersnot losetheir ability
to view local broadcastchannels.The Commissionrecently took actionthat guarantees
that all cablecustomersapproximately70%of MVPD subscriberswill be able to watch
all broadcaststationsafter thedigital transition. The next majormilestonetowardsthis
goal is to ensurethat satelliteoperatorsalso carry localbroadcaststationsafterthe
transition.
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ProgressandPerformance:

Milestone 1: Cablesubscriberswill be ableto continueviewing their local broadcast
stationsafter theDTV transitionCOMPLETED2007

Approximately70% of MVPD subscribersreceive theirprogrammingthroughcable.
It is alsoimportantto understandthat approximately35% of all televisionhomes,or
approximately40 million households98 million viewers,are analog-onlycable
subscribers.TheCommission recognizedthat it wascritical to ensurethat these
analogsubscribers continueto enjoy theability to view their local broadcaststations
afterthosestationsbegin broadcastingonly in digital. Accordingly, theCommission
took actionon September11, 2007, to ensurecableoperators continueto make
signalsof all must-carry broadcaststationsviewableafter thetransition,as themust
carry statuterequires.8° This actionwasimportantto ensurethat cablesubscribersare
ableto watchthe samebroadcaststationstheday after thedigital transitionthat they
were watchingtheday beforethe transition. This actionsignificantly reduced the
numberof Americans potentiallyneedinga converterbox to watch broadcaststations
post-transition. TheCommissionwasable to achievethe goalof protectingthe
largestgroupof MVPD subscribers,cablesubscribers,by taking the following steps:

1. TimeframesandSteps:

* Initiateproceedingto considercablecarriageof digital signals
COMPLETED 1998: Thefirst majormilestonetowardsthis goal was
achievedin 1998,when theCommissioninitiated a rulemaking proceeding
to determine whetherand how themustcarryrequirementsin the
CommunicationsAct apply to cablecarriageof digital televisionsignals.8t
TheNotice soughtcommenton whetherlocal commercialandnon
commercialstations’ digital signalswereentitled to "must carry," how to
definecablechannelcapacity fordigital signals,whethercablesystems
were requiredto carryboth the analogand digital signalsbroadcastby
local stations,the propersignal quality for digital signalstrengthas
receivedat the cableheadend,whethermulticast programmingstreams
were entitled to mandatory carriage,what constitutes duplicatesignalsin
light of simulcasting requirementsthen in place,how to apply thestatutory
prohibition on material degradation, whethercableoperatorsarerequired
to provide all subscriberswith a set top box, how to determinechannel
placementfor digital signals, andhow to apply theanalogframework for
PEG channelsto carriageof digital stations. Theseand otherquestions
addressedhow to revise thecable mustcarryand retransmission consent

Carriage ofDigital TelevisionBroadcastSignals:Amendmentto Part 76 ofthe Commission’sRules,CS
DocketNo. 98-120, Third Reportand Order andThird FurtherNotice of ProposedRule Making, FCC07-
170 adpt.Sept.11,2007.

SI Carriageof Digital TelevisionBroadcastSignals:Amendmentsto Part 76 of the Commission’sRules,
Noticeof Proposed Rulemaking,13 FCC Rcd 159021998.
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requirementsfrom the 1993 rulesbasedon 1992 statutoryrequirements
when therewereonly analogsignals,to a frameworkof requirementsthat
would work for theforthcomingtransitionto digital signals.

* Requirecableoperatorsto carry digital broadcastsignals duringthe
transitionCOMPLETED 2001: The secondmajormilestonetook place
in 2001, throughtheCommission’sadoptionof cable mustcarry
requirementsto provide for carriageof digital signalsduring the
transition.82 TheFirst ReportandOrder"First R&O", adoptedin 2001,
concludedthat stationsbroadcastinga digital signalis entitled to
mandatorycarriage. Specifically, cableoperatorsmust carrya "digital-
only" local commercialor non-commercialstation. Digital-only includes
new digital stationsandstationsthat returntheir analogspectrumand
convertto digital-only. TheFirst R&O alsorequiredthat cablesystems
mustnot materiallydegradebroadcastsignals, whichmustbe provided
comparablyto othertypesof signals andto the quality of thesignalas
broadcast:Thus, cablesystemswererequiredto HDTV signalsin HD
format to avoid material degradation.This decisionfurtheredthe goalof
assuringthat the benefits ofthe digital transition, includingimproved
soundandpicture quality, reachall viewers. TheFirst R&O alsorevised
the rules for retransmissionconsentandchannelcapacitycalculationsto
reflect thechangingtechnologyassociatedwith digital signals. Similarly,
theFirst ReportandOrderaddressedchannelplacement,that is, the
channelnumberto be usedby cableoperators,to respondto thedifferent
technologyattendantto carriageof a digital signal. The First R&O also
concludedthat mandatorycarriageof both analogand digital signals
"dual carriage"appearsto burdencableoperatorsFirst Amendment
interestsmorethan is necessaryto further a substantial governmental
interest.83

* Addressrequirementsrelatedto carrianeof both analoganddigital signals
COMPLETED2005: In Februaryof 2005, theCommission concluded
that cableoperatorsare notrequiredto carryboth theanaloganddigital
signalsbroadcastby mosttelevisionstationsprior to the transitionand end
of analogbroadcasting.84

82 Carriage ofDigital TelevisionBroadcastSignals,etc.,CSDocketNo. 98-120,First Reportand Order
andFurtherNotice ofProposedRulemaking,16 FCC Rcd 2598 2001 "First R&O".

83 In theFurtherNotice of ProposedRulemaking,theCommissionsoughtadditional informationon the
need forand burden of mandatorydual carriagebefore making a final decision. Carriage ofDigital
TelevisionBroadcastSignals,etc.,CS Docket No.98-120,First Reportand Order and First Notice of
ProposedRulemaking, 16 FCC Red2598 2001 "First Reportand Order".

84 Carriageof Digital BroadcastSignals: Amendmentsto Part 76 of the Commission’sRules,CS Docket
No. 98-120, SecondReportandOrder and First Order on Reconsideration,20 FCC Red4516 2005.
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* Requirecableoperatorsto continuemaking signalsof all must-carry
broadcaststationsviewableafterthe transitionCOMPLETED2007: On
September11, 2007, theCommission achievedthegoal of ensuringthat
all cablesubscribers, includingthosewith analogTV sets,can view
broadcasttelevisionafter thetransitionto digital te1eisionoccurs on
February17, 2009. Cableoperatorsmust complywith this "viewability"
provisionandensurethat cablesubscriberswith analogtelevisionsetsare
ableto continueto view all must-carrystationsafter theend oftheDTV
transitionby either: 1 carryingthe digital signalin analog format,or 2
carryingthe signalonly in digital format,on an all-digital cablesystem.85
This viewability requirementsunsetson February18, 2012unlessthe
Commission determinesto extend therequirements.Small cablesystems
552 MHz or smallermay requesta waiverof the viewability requirement
if capacitylimitations prevent theircarriageof additiona]digital versions.

* Related IssuesandNext Steps: The Commissionmustnow establish
whenthemustcarryrights will transferfrom the analogsignalto the
digital signal, anddeterminehow to ensurethat all stations’ digital signals
are carriedon February18, 2009. Oneoption is that mandatorycarriage
rights couldshift from a station’sanalogsignal to its digital signal asof
thebeginningof thecarriagecycle on January1, 2009, for thosestations
whose digital signalsare fully constructed. Alternatively,all stations’
mandatorycarriagerights couldshift from analogto digital as of February
18, 2009, after theanalogsignalsareterminated. Second,the Commission
mustdefine"program-related,"which will determinewhat cableoperators
arerequiredto carry in additionto the "primary video."

Milestone2: EnsuringDBS SubscribersCan View Local BroadcastSignals
INITIATED AND IN PROGRESS

Addressingsatellite carriageof digital signalsis the final pieceneededto ensurethat
viewerswho get their televisionprogrammingthroughsubscriptionservicescontinue
to receivelocal broadcaststationsafter thestationstransitionto digital service.
Satellitecarriersalreadyprovidedigital quality signalsto their subscribersby
digitizing the analog signalsthey receivefrom local broadcasters.The Commission
mustdecidehow, if at all, thesatellite carriagerequirementsfor caniageof analog
signals shouldbe revisedto apply to carriageof signalsthat are broadcastin digital
format, Most importantly, theCommissionmustdecidehow to apply thecontentto
be carriedandmaterialdegradation requirementsof thestatuteto satellite carriageof
digital broadcastsignals,particularlysignalsthat are in high definition format, as well
as multicast programmingstreams.TheCommissionhastaken thefollowing steps
toward achievingthis portionof thegoal:

85 Carriageof Digital TelevisionBroadcastSignals:Amendmentto Part76 of the Commission’sRules,CS
Docket98-120Adp. Sept.II, 2007.
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1. TimeframeandSteps:

* Initiateproceedingto considersatellite carriageof digital signals
COMPLETED 2001: The first majormilestonetowardsachievingthe
protectionof satellitesubscriberswas accomplishedin 2001, whenthe
Commission commenceda proceedingto determinehow the rules for
satellite carriageof local stations’ analog signalsshouldbe revisedto
apply to digital signals.86 In this Further Noticeto theDTV Carriage
Reportand Order,theCommissionnotedthat thestatutedirectsthe
Commissionto adopt rulesfor satellite carriagethat arecomparableto
cablecarriagerules.87 TheFurther Noticeaskedhow to apply thedigital
carriagerulesadopted forcablecarriageto satellite carriagerequirements
for digital signals.

* Next Step:TheCommissionis working to betterunderstandcurrentand
future satellitecapacityto carry all local stationsin the local markets
servedby satellite. We intendto addressthese issuesby working with
satelliteproviders andotherpublic andprivate sourcesto determinehow
to best move forward. In addition, the transitionwill be furtheredby
providing for satellite carriageof digital-only stations,just as cable
operatorsarerequiredto do. INITIATED AND IN PROGRESS

2. CollaborationBetweenPublic andPrivate SectorOrganizations:
TheCommission conducts rulemaking proceedingsin accordancewith the
requirementsof the Administrative ProceduresAct andtheCommission’s
rules. We proposerules for commentandreviewthe CommentsandReply
Commentsandothersubmissionsaccordingly. TheCommission’srules also
allow for cx partemeetingswith privatesectorrepresentatives.In this respect,
we haveconferredwith representatives ofthe satelliteandbroadcasting
industry,aswell as cablecompaniesandtradeassociations.Therulemaking
docket forthe satellite carriagerules currentlycontainsnearly400 Comments
andcx partefilings. In addition,we collaborateandshareinformation
throughpanelpresentationsanddistributionandcollection of informationat
private sectorconventionsandconferences,suchas theSBCA, NAB and
NCTA.

3. ReportingRequirements:
Cableoperatorsarerequiredby existing rulesto maintainlists of the stations
theycarr’ and to specify whichare carriedpursuantto "must carry" upon
request.8 We monitor compliancewith carriagerules, however,throughthe

86 CarriageofDigital TelevisionBroadcast Signals,etc., CS DocketNo. 98-120,First Reportand Order
and FurtherNotice ofProposed Rulemaking,16 FCCRcd 25982001.

87 See47 U.S.C. § 338j referringto cablerequirementsin 47 U.S.C.§ 534b3 and4 and 535 g1
and2.

8847 C.F.R. § 76.1614, 76.1709.
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complaint process.89Broadcastersmay file a complaintwith the Commission
if the cableor satellite carrier refusesto carry thestation or if thereare
disputesaboutthe mannerof carriage.

4. Mitigation of Risk:
In adoptingthe DTV Must Carry Viewability Order,the Commissionensured
that anyanalogtelevisionconnectedto a cablesystemwill continueto receive
broadcaststationsin a viewableformat fora reasonableperiod after
February17, 2009. In addition,theCommissionwill put rulesin placebefore
thenext retransmissionconsent/mustcarryelectioncycle so that carriage
rights will switch to stations’ digital signals beforeFebruary17, 2009. This
way, broadcasterscan ensure carriageof theirdigital signalsby cable
operatorsin a viewableformat.

B. Policy Goal2: Maximize ConsumerBenefitsof theDigital Transition

Overview: Thesuccessfulcompletionof thedigital transitiondependsnot only on upon
minimizing theburdens placedon consumers,but alsomaximizingtheir ability to benefit
from it. TheCommissionhasalreadyactedto ensurethat the 98 million American
consumersviewing televisionprogrammingover cableare ableto view thebestquality
digital picture possibleon their televisionset. The Commissionhasalsoraised for
commentthe issueofhow to providethis sameassuranceto satellitesubscribers.
Furthermore,to the extentthat theCommissioncan fosterpoliciesthat spur consumersto
voluntarily transitionto digital televisionsetsandproducts, thepotential numberof
strandedanalogtelevisionviewerswill be reduced. In this regard,if theCommissionacts
to encourageandfacilitatebroadcasters’ abilityto offer additionalfreechannelsso that
theDTV transition is a benefit ratherthan a burdento consumers, moreconsumerswill
want to moveforwardwith obtainingthe equipmentnecessaryfor the transition.

PerformanceandProgress:

Milestone 1: MVDP SubscribersReceiveNon DegradedDigital Signals

A majorbenefitof the transitionto digital broadcastingis that it allows for crystal
clearpicture qualitynot possible through analog transmissions.The Commissionis
working towardensuringthat MVPD subscribersare able to enjoythis technological
advancement.As explainedbelow, this milestonehasbeenachievedwith respectto
cablesubscribersthrough a 2007 CommissionOrder. TheCommissionis expectedto
completethis milestonewith respectto satellitesubscribersbeforetheend of the
digital transition.

47 C.F.R. § 76.7, 76.61.
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1. TimeframesandSteps:

Cable Operations
* Commence proceedingto considerdigital signal quality requirementwith

respectto cableoperationsCOMPLETED 199890: TheCommunications
Act requiresthat cableoperatorscarry localbroadcastsignals"without
materialdegradation,"andinstructstheCommissionto "adopt carriage
standardsto ensurethat, to theextent technically feasible,thequality of
signalprocessingandcarriageprovidedby a cablesystemfor thecarriage
of local commercial televisionstationswill be no less than that provided
by the systemfor carriageof any other typeof signal." 91 Section
6 14b4B of theAct directsthe Commission"to establishany changes
in the signalcarriagerequirementsof cabletelevisionsystemsnecessaryto
ensurecablecarriageof suchbroadcastsignalsof local commercial
televisionstations whichhave beenchanged" asa result oftheDTV
transition.92 In 1998, the Commissioncommenceda rulemaking
proceeding concerningcablecarriageofdigital signalsand sought
commenton how to apply this statutoryrequirementto cablecarriageof
digital signals.

* Adopt approachto digital signalquality requirementwith respectto pre
DTV transition cableoperationsCOMPLETED 2001: The
Commissionadopteda comparative approachto determiningwhethera
cableoperator haspassedthroughto a subscribera digital broadcastsignal
without materialdegradation.TheCommission concludedthat "a cable
operatormaynot provide a digital broadcastsignalin a lesserformat or
lower resolutionthanthat affordedto any" other signalon thesystem.94
Furthermore,a cableoperatormust carrybroadcaststationssuchthat,
whencomparedto theoriginal broadcastsignal, "the differenceis not
really perceptibleto theviewer."95 TheCommission specifiedthat "a

90 Carriageof Digital TelevisionBroadcastSignals:Amendmentsto Part 76 of the Conmuission’sRules,
Notice of ProposedRulemaking,13 FCCRcd 159021998.

91 47 U.S.C. § 534b4A. SeeSection615g2of theCommunicationsAct, 47 U.S.C. § 535g2
materialdegradation requirements applicableto noncommercialstations. Seealso HR. Conf. Rep. No.
102-862,at 67 1992"The FCCis directedto adoptany carriagestandardswhich areneededto ensure
that, so far as is technicallyfeasible,cablesystems affordoff-the-air broadcastsignals thesamequality of
signal processingand carriagethat theyemploy for any other type ofprogramming carriedon the cable
system.";S. Rep.No. 102-92,at 851991same.

92 47 U.S.C. § 534b4B.

Carriage ofDigital TelevisionBroadcastSignals,etc.,CSDocketNo. 98-120,First Reportand Order
and FurtherNotice ofProposedRulemaking,16 FCCRcd 25982001 "First ReportandOrder".

First Reportand Order, 16 FCCRcd at 2629, para.73.

Id. at 2628, para.72.
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broadcastsignaldeliveredin HDTV must be carriedin HDTV."96

* Final step for cable - Ensurethat after thedigital transition deadline.
cablesubscriberscan takeadvantageof thecrystalclearpicture quality
madepossibleby thetransitionto digital. ACHIEVED 2OO7: The
Commissionrecentlyaffirmed that theprohibition on material degradation
of digital broadcastsignalsby cableoperatorswill continueafter the
transitiondate. TheCommissionretainedthecomparativeapproachto
determiningwhethermaterialdegradationhas occurredthat wasfirst
adoptedin 2001. Thus,"a cableoperatormaynot provide a digital
broadcastsignal in a lesserformat or lower resolutionthanthat affordedto
any" othersignalon the system.98 Furthermore,a cableoperatormust
carrybroadcaststationssuchthat, whencomparedto the original
broadcastsignal, "the differenceis not really perceptibleto the viewer."99
As a result, "a broadcastsignaldeliveredin HDTV must be carriedin
HDTV,"°°

Satellite Operations
* Commenceproceedingto considerdigital signalquality requirementwith

respectto satelliteoperationsINITIATED AND IN PROGRESS101: In
theFurther Noticeto theDTV CarriageReportandOrder,the
Commissionsoughtcommenton how the materialdegradationrulesthat
apply to cable,andby cross-referenceto satellite,102shouldbe draftedto
apply to satellite carriageof digital signals.103TheFurther Noticestated
that the statutedirectstheCommissionto adopt rulesfor satellite carriage
that arecomparableto cablecarriagerules.’°4

Id. at 2629, para.73.

Carriage ofDigital TelevisionBroadcastSignals:Amendmentto Part 76 ofthe Commission’s Rules,CS
DocketNo. 98-120,Third Reportand Order andThird FurtherNotice of Proposed RuleMaking, FCC07-
170 adpt.Sept. 11,2007

First Reportand Order, 16 FCC Rcd at 2629, para.73.

id. at 2628,para. 72.

‘°id. at 2629, para.73.

101 Carriage ofDigital TelevisionBroadcastSignals,Amendmentto Part 76ofthe Commission’s Rules,CS
DocketNo. 98-120,First Reportand Order andFurtherNotice of ProposedRulemaking,16 FCC Rcd2598
2001.

102 See47 U.S.C.§ 338j referringto cablerequirementsin 47 U.S.C. § 534b4 and 535 g2.

£03 Carriage ofDigital TelevisionBroadcastSignals,Amendmentto Part 76ofthe Commission’s Rules,CS
DocketNo. 98-120,First Reportand Order and FurtherNotice of ProposedRulemaking,16 FCCRcd 2598
2001.

° See47 U.S.C. § 338j referringto cable requirementsin 47 U.S.C.§ 534b3 and4 and535 gI
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* Adopt approachto digital signalquality requirementwith respectto
satelliteoperationsINITIATED AND IN PROGRESS:Expectedto
completebeforethe transitionto afford satellite carrierstime to prepare
for carriageof thedigital signalsin themarketsin they providelocal
carriage. The Commission’sdecisionwill balance assuring satellite
subscribersof the benefitof the excellentpictureandsoundquality
associatedwith high definition, while balancingsatellitecapacity
constraintsthat appearto limit the numberof local marketsthat satellite
carrierscan serve. The issuesincludedeterminingthe requirementsof the
statuteprohibiting materialdegradationaswell as discriminatory
treatment,thepracticalandtechnical limitationsof satelliteoperations
now andin thefuture, as well as consumerandbroadcasterdesirefor
signal carriagewithoutmaterial degradation.

Milestone2: ConsumersView More FreeBroadcastingStreams

Technology advancesenablebroadcastersto put outnot just oneprogramming
stream,but multiple broadcaststreamsfor example,a movie channel,a 24-hour
newschannelanda sportsprogrammingchannelwith no extracostto theconsumer.
In otherwords,multicasting technologyenablesbroadcastersto providemore free
television progranimingto consumers. Morefree television progranimingwould
facilitatethetransitionby providing peoplewith an incentiveto geta converterbox or
purchasea digital television. Theability of consumersto havemorefree
programmingto choosefrom would be a majorbenefitof theDTV transition,
Currently, over-the-air consumersmustpurchasesuchequipmentjust to maintainthe
statusquo. With multicasting,consumerswill gaina significantnewbenefit in terms
ofnew andimprovedservicesif they buy newexpensiveHDTVs.’°5 Making this
benefit a reality requirescablecompaniesto carry these additionalchannels.

1. Timeframesand Steps:

* Commence proceedingto considerMVPD carriageof multicastbroadcast
signals COMPLETED 1998106: In 1998, theCommissioninitiated a

and2.

105 This proposalis how it workedin Germany. In Berlin, the opportunityto receivemore free channels
drove peopleto proactivelypurchaseconverterboxesinsteadof viewing the needto do so asa burden
imposedby their government. Before the transition, over-the-airviewers in Berlin receivedonly 12
channels.After the transition,they received27, more thantwice as many. A Germangovernment report
analyzingthe transitionconcluded,"the switchoverresultedin lessprotestthan had beenanticipated,"in
part becauseof "[t]he addedvalueofreceivingmore services."Berlin GoesDigital,
http://www.mabb.de/bilder/Projektberichtennl.ndf.

106 Carriage ofDigital TelevisionBroadcastSignals:Amendmentsto Part 76 ofthe Commission’sRules,
Notice of ProposedRulemaking,13 FCC Rcd 159021998.
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rulemakingproceedingto determinewhetherandhow themust carry
requirementsin the CommunicationsAct apply to cablecarriageof digital
televisionsignals.107The Notice soughtcomment,amongotherthings, on
whetherlocal commercialandnon-commercialstations’ digital signals
wereentitled to "must carry," whethercablesystemswere requiredto
carryboth the analogand digital signalsbroadcastby local stations,and
whethermulticastprogrammingstreamswereentitled to mandatory
carriage.

* Requirecableoperatorsto carrymulticastsignalsINITIATED AND IN
PROGRESS:item beforethe Commission.The next majorstepwill be
to requirecableoperatorsto carry this freemulticastprogramming.’°8 A
proposalis beforetheCommissionto facilitate multicastingby requiring
cablecompaniesto carry thesemultiple streamsof freeprogrammingto
consumers.

* Requiresatelliteoperatorsto carry multicastsignalsCOMPLETEDin
part, 2005’: Pursuantto amendmentsto theCommunicationsAct in 2004,
satellite carriersarerequiredto carryall local stationsin Alaskaand
Hawaii. In implementingthis statutoryrequirement,theCommission
requiredsatellite carriersto carry RD digital signalsin HD andto carry
multicastsignalswhereairedin Alaska andHawaii.109 TheCommission
mayconsiderwhetherto apply this requirementto all satellite carriageof
local stationsin a future proceeding.

Milestone3: Programmingwith More DiverseandMore Local Content

Not offly doesthe transitionto digital allow broadcaststationsto providemultiple
streamsof their own programming,it allows themto lease capacityto otherentities
unableto operatetheir own stationsdueto spectrumlimitations andthehigh costof
entry. Sucha leasingopportunity,with correspondingcarriagerequirements,would
expand opportunitiesfor new entrantsand small businesses, including minority-and
women-ownedbusinesses,to own broadcastingoutlets. By broadening participation
in thebroadcastindustry,we would makeavailableto all televisionviewers
additionalfree, over-the-airprogrammingfrom diversesources,therebystrengthening

107 Carriage ofDigital TelevisionBroadcastSignals:Amendmentsto Part 76 ofthe Commission’sRules,
Noticeof ProposedRulelnaking,13 FCCRed 159021998.

As thecourts haverecognized,cablecarriageis necessaryfor broadcastchannelsto survive. There is
notan economicmodel by which a broadcastercansupporta freeprogrammingstreamthat reachesonly
over-the-air households.As a result, without the guaranteeof cablecarriage,broadcastersarenot able to
investin creatinga secondor third free programmingstream.

109 ImplementationofSection210 of theSatellite HomeViewerExtensionand ReauthorizationAct of2004
to AmendSection338 ofthe CommunicationsAct,MB DocketNo. 05-181,FCC 05-92, In theMatter of
Implementationof Section210ofthe SatelliteHomeViewerExtensionand ReauthorizationAct of 2004 to
AmendSection338 ofthe CommunicationsAct, Reportand Order, 20 FCCRed. 142422005.
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thediverseandrobustmarketplaceof ideasthat is essentialto our democracy.
Beyondfostering viewpointdiversity, taking stepsto facilitatethe entryof new
participants into thebroadcastingindustrywill promoteinnovationin the field.

1. TimeframesandSteps:

* Commence proceedingto considerleasingand carriageopportunitiesfor
qualified designatedentitiesTN PROGRESS’: The Commission
circulateda Noticeof ProposedRulemakingseekingcommenton several
initiatives. Amongtheseis therecognitionof innovative arrangements
betweenqualified television broadcastersandQualifiedDesignated
Entities "QDEs" that would allow QDEsto become digitaltelevision
broadcastersby using full powerbroadcasters’multicaststreamsand
therebyobtain cablecarriage throughmust carry.

2. CollaborationBetweenPublic andPrivateSector Organizations:
The Commission conducts rulemaking proceedingsin accordancewith the
requirementsof theAdministrativeProceduresAct andthe Commission’s
rules. We proposerules for commentandreview theCommentsand Reply
Commentsandother submissionsaccordingly. TheCommission’srules also
allow for ex pastemeetingswith privatesectorrepresentatives.In this respect,
we haveconferredwith representativesof thesatelliteandbroadcasting
industry, as well ascablecompaniesandtradeassociations.The rulemaking
dOcket for thesatellite carriagerules currentlycontainsnearly400 Comments
andcx partefilings. In addition,we collaborateand shareinformation
throughpanelpresentationsanddistributionandcollection of informationat
privatesectorconventionsandconferences,suchas theSBCA, NAB and
NCTA.

3. ReportingRequirements:
Cableoperatorsarerequiredby existing rulesto maintainlists of thestations
they carry andto specify whicharecarriedpursuantto "must carry" upon
request.’0 We monitor compliancewith carriagerules, however,throughthe
complaintprocess.11’Broadcastersmay file a complaintwith theCommission
if thecableor satellite carrierrefusesto carry thestation or if thereare
disputesaboutthe mannerofcarriage.

4. Mitigation of Risk:
In adoptingtheDTV Must Carry Viewability Order,the Commissionensured
that cableoperatorswould providedigital signalsin the quality in which they
arereceivedby the cablesystem. TheCommissionalsohasbeforeit for
considerationan Orderon reconsiderationthat would give viewersan

11047 C.F.R.§ 76.1614, 76.1709

11147 C.F.R. § 76.7, 76.61.
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incentiveto obtain digital receptiondevicesso that theycan receivemulticast
programming, whetherover-the-air or viacable. Multicast programming
offers viewersmore choicesandtherebymotivatesthemto obtainthe
equipmentthat will providethemwith theseenhancedviewing options.When
consumerscan easilyseethe immediatebenefit of takingaction, theyare
more likely to moveforwardvoluntarily andless likely to be left behindat the
lastminute. Availability of multicastprogramming,especially whenavailable
for free over-the-aircan providethis motivation.

C. Policy Goal 3: EdUcate consumersabout the DTV transition

Overview: Educating consumersaboutthe digital transitionis critically importantto its
ultimatesuccess.Consumersshould be informed oftheadvantagesof digital technology
for themHD quality andmulticastofferings, theeffect of the over-the-air transition,
dependingon how theyreceivetelevision programmingover-the-airor through
subscriptionservice,and the stepstheyshould taketo be able to continue receiving
televisionprogramming,as well as thestepsthey maychooseto take to get themost
benefit from the transition. We haveinitiated work towardsthis goalby, for example,
ensuringthat consumersarealertedto the limitationsof buying televisionequipmentthat
hasonly an analogtuner. We are alsoin the processof consideringwhat actionsto
require frombroadcasters, MVPDs,manufacturers,and othersto conveythis important
information on a regularandcontinuingbasisnow throughthe endof thetransition,

Performanceand Progress:

Milestone 1: Require NoticeTo PurchasersOf TelevisionEquipmentCOMPLETED
2007’

TheCommission addressedthe issueof labelingrequirementsin 2002 andagainin
2004, urging retall andmanufacturingentitiesin theprivate sectorto undertake
consumereducationvoluntarily.’12 Whenvoluntarystepsto provide adequate
information andwarningsfor consumerswerenot forthcoming,and welearnedfrom
broadcastersandothersthat retailersintendedto continueselling analog-only
televisionsfor an extendedtime aftermanufacturerswererequiredto stop production,
import anddistribution,the Commissionacted. In April 2007, theCommissiontook
a majorstepin requiringretailersto fully inform consumersabouttheDTV transition
dateat the point of sale."3 TheCommissionfoundthat, at the pointof sale,many

112 Reviewofthe Commission’sRulesandPoliciesAffectingthe Conversionto Digital Television,16 FCC
Red 5946 2001 "First DTVPeriodic Reportand Order", on recon., 16 FCCRed 205942001"First
DTVPeriodic MO&O", Second Report andOrder and SecondMemorandumOpinionand Order, 17 FCC
Red 159782002 "Dry TunerOrder"; SecondPeriodic Reviewof theCommission’sRulesand Policies
Affecting the Conversionto Digital Television, 19 FCC Red 182792004.

113 In re Second Periodic Reviewofthe Commission’sRulesand PoliciesAffectingthe ConversionTo
Digital Television,SecondReportand Order,FCC07-69 AdoptedApr. 25, 2007.
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consumerswerenot awarethat analog-onlyTVs would not be ableto receiveover-
the-air-televisionsignalswithout the useof a digital-to-analogconverterbox after the
transition. Accordingly,theCommissionrequiredsellersof televisionreceiving
equipmentthat doesnot includea digital tunerto discloseat thepoint-of-salethat
suchdevices includeonly an analogtunerandthereforewill requirea converterbox
to receiveover-the-airbroadcasttelevisionafterthe transitiondate. We have also
initiated a DTV EducationNotice ofProposed RulemakingNPRM that, among
otherthings, askswhether theCommissionshouldrequirenoticeaboutthe transition
from manufacturersof newsets.

1. TimeframesandSteps:

* Initiate proceedingto considerlabelingrequirementsby manufacturers
andretailersCOMPLETED2001’: TheCommissionsoughtcommenton
the needfor labeling oftelevisiondevicesto describe digital featuresand
to alert consumersabout limitations."4 The Commissionurged
manufacturersandretallersto voluntarily label their productswhen
offeredfor saleso that consumerswould be aware,in particular,that
television receivingdeviceswith only analog tuners wouldnot be able to
receivebroadcastsignalsover-the-airafter thetransition.115 The record
developedin theseproceedings indicatedthat therewas sufficient
information availableon a voluntarybasisconcerningthe featuresof
monitorswithout any tuneranddigital equipmentthat includedboth
analoganddigital tuners,but therewasinadequate informationand
disclosure concerningthe long termlimitationsof equipmentwith only an
analogtuner.

* Requireappropriatelabelson devicesCOMPLETED2007’: The
Commissionrequiredsellersof television receivingequipmentthat does
not include a digital tunerto discloseat the point-of-salethat suchdevices
includeonly an analogtunerandthereforewill requirea converterbox to
receiveover-the-air broadcasttelevisionafterthe transitiondate. The
Commissionprovidedspecificlanguagefor retallersto usein labeling
thesedevices.

* Initiate proceedingrequiringmanufacturersto provideDTV transition
informationwith television-relatedequipmentCOMPLETED2007: The
DTV ConsumerEducationInitiative NPRM proposedthat manufacturers
be requiredto includeinformationwith television receiversandrelated

114 Cite.

115 Reviewof theCommission’sRulesand PoliciesAffectingthe Conversionto Digital Television, 16 FCC
Red5946 2001 "FirstDTVPeriodicReportand Order", on recon., 16 FCC Red205942001 "First
DW PeriodicMO&O", Second Reportand Order and SecondMemorandumOpinion and Order, 17 FCC
Red 159782002 "DIV TunerOrder"; SecondPeriodic Reviewof the Commission’sRulesand Policies
Affecting theConversionto Digital Television, 19 FCCRed 182792004.
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devicesaboutthetransition. We receiveda numberof Comments about
this proposal,most supportive.

* Requiremanufacturersto provide DTV Transition informationwith
television-relatedequipmentINITIATED AND IN PROGRESS:A
proposalis beforetheCommissionto requirethat thistype of information
be providedto purchasersof this equipment. Specifically, the proposal
would requirethat manufacturersandthosewho hold themselvesout to
the public as manufacturersof television receiversanddevicesdesignedto
work with television receiversincludeinformation with thosedevices
explainingto consumerswhat effect, if any, theDTV transitionwill have
on their use.

Milestone2: RequireMultifaceted OutreachandEducationby Broadcasters, MVPD
providers,and TelecommunicationCompaniesTo Reach TelevisionViewersDirectly
INITIATED AND IN PROGRESS’

TheAmericanswho will be mostdirectly affectedby theDTV transitionare,of
course,thosewho watch television, particularly over-the-air television. Consumer
educationeffortsthat specificallytargetthis grouparethebestwayto get information
aboutthetransitionandits benefitsinto thehandsof thepeoplewho needit. The
Commissionhas foundthat membersof certain"at-risk" groups,including low-
income,elderly, minority, and thosefor whomEnglishis a secondlanguage,are
disproportionatelyover-the-airviewers,and shouldbe specificallytargetedfor
outreach. TheCommissiontook a major stepin educating consumerswhen it
initiated the DTV Consumer EducationNPRM. Along with the retailerand
manufacturernoticerequirements,discussedabove,this NPRM soughtcommenton
whetherto requirethe industry to usebill inserts, public service announcements,and
othertechniquesto educateconsumersaboutthe transition. Furthermore,theNPRM
askedto what extenttheCommissionshould gatherinformation to overseeand
review theprogressof thetransitionandconsumereducation.

1. Timeframesand StepsALL INITIATED AND IN PROGRESS- proposal
beforetheCommission:

* Require broadcastereducationefforts andreporting: The item proposesto
require broadcastersto usePSAsand screen crawlsthroughouttheday to
inform viewersaboutthetransitionandto publicly reporton these
educationefforts on a quarterlybasis.

* RequireMVPD educationefforts: Theitem proposesto requireMVPDs
to provide monthly insertsabouttheDTV transitionin their customer
billing statements.
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* Requiretargetedtelecomeducationefforts: The item proposesto require
that telecommunicationsproviderswho drawfrom theUniversalService
Fundprovide outreachandeducationto their low-income customers.

* Requirereportingby 700 MHz auction winners: The item proposesthat
winnersof the 700 MHz auctionsAuctions 73 and76 reportto the
Commissionon any consumer educationefforts that theyhaveundertaken,

* Require reportingby DTV.gov transition partners:Theitem proposesthat
industryactorswho arelisted on theDTV.gov pageasTransitionPartners
be requiredto reportto the Commission theirconsumer educationefforts,
as aconditionof continuingPartnerstatus.

2. CollaborationBetweenPublic andPrivateSectorOrganizations:
TheCommission conductsrulemakingproceedingsin accordancewith the
requirementsof theAdministrativeProceduresAct andtheCommission’s
rules. We proposerules for CommentandreviewtheCommentsandReply
Commentsand othersubmissionsaccordingly. TheCommission’srules also
allow for ex partemeetingswith private sectorrepresentatives.In developing
the LabelingOrderwe conferredparticularlywith representativesof the retail
industry, aswell asthebroadcastindustry. As we considertheseproposals
from theDTV Consumer Educationitem, we havehadcommentsfrom andlor
meetingswith representativesof theretail, manufacturing,broadcasting,
satellite,cable,andtelecommunicationsindustries,as well asfrom public
interest-focusedorganizationsandprivate citizens.The rulemakingdocketfor
these rulescurrentlycontainsover 50 Commentsandex partefilings. In
addition,we collaborateand shareinformationthroughpanelpresentations
anddistribution and collectionof informationat bothprivate sector
conventionsandconferencesandthe public workshopsthat have been
producedand will be producedby the CommissionandNTJA. Theserules
alsoproposecontinuing extensive collaborationwith NTJA, which hasbeena
touchstone ofthe Commission’sDTV Transitionefforts sincetheoutset.
Evenif the rulesare notadoptedin this form, we anticipatea continuationof
this relationship.

3. ReportingRequirements:
A draft itemproposinga number of reportingrequirementsis currentlybefore
theCommission. Specifically, in the DTV Consumer Education Initiative,we
areconsideringrulesthat would require broadcaststationsto electronically
report their consumereducationefforts to theCommissionon a quarterly
basis, and thatthesereportsbeplacedin thebroadcaster’spublic file and, if a
broadcasterhasa public website,on that website. In addition,DTV.gov
TransitionPartners wouldbe requiredto report theirconsumer education
efforts,as a conditionof continuingPartnerstatuson a quarterlybasis,
beginningon January1, 2008. We are alsoconsidering requiringwinning
biddersin the700 MHz spectrumauctionsAuctions 73 and76 to detail
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what, if any, DTV transitionconsumer educationefforts theyareconducting.
Going forward,we intendto include additionalreporting requirementsas
necessary fortheCommissionto determinecompliance.

4. Mitigation of Risk:
In adoptingtheLabelingOrder,theCommissionensuredthat consumers
would be well informed whenmakingpurchasing decisions.By vigorously
enforcingthis requirement,we encourageretailersto participatefully in
transition educationefforts,andthe moreinformation consumershaveabout
the transitionthemore likely they areto participateactivelyandshare
informationaboutthetransitionwith others. As notedabove,asof October
23, 2007, Commissionstaffhad inspected1275 storesand websitesfor
compliancewith the labeling requirement.As a resultof our inspections,the
Commission’sEnforcementBureau learnedof violationsat websitesand
storesacrossthe country, at both "big box" retailersandsmall independent
stores.Pursuantto theCommunicationsAct of 1934, asamended,non-
licenseeslike many of theretailersmaybe subjectto monetaryforfeitures
only afterfirst receivinga citation informing themof the rule violation and
warningof further enforcementaction, including monetary penalties.As of
October 15, 2007, theEnforcementBureauhasissued278 citationsand
publishedthemon its websiteat www.fcc.gov/eb/dtv/. The citationsare
attachedat

Oncea retailerhasreceiveda citation, future violationsof the labelingrule
maybe subjectto monetary forfeitures.Thus, in July, the Chairman
circulatedto theCommissionNoticesof Apparent Liabilityfor forfeiture
NALs againstsevenlargeretailersfor apparentlyviolating the
Commission’slabelingrequirement.Thesefines, in theaggregate,total
nearly$3.4 million. In October, theChairmancirculatedto the Commission
NALs againstsevenadditional retailers,totalingnearly$600,000. In addition,
on October15, 2007, theEnforcementBureau issued anothersix NALs on
delegatedauthority,totalingalmost $100,000. The Bureau-levelNALs are

attachedat ii

Additional violationscould result infurtherenforcementaction, including
monetary forfeitures.Both theCommissionandthe EnforcementBureau
intendto moveswiftly to imposemonetarypenaltieson retailersthat
repeatedlyfail to comply with the labelingrule. We note that in responseto
theseenforcementactions, severalmajorretailershavealtered their processes
andarenow appropriatelyalertingconsumersaboutthe television equipment.
At leastonemajor retailer hasdiscontinuedthesaleof analog-onlyequipment
altogether.

Theadditional requirementsof theDTV Consumer EducationOrderwould
furtherincreasetheamountof information availableto viewersand
consumers.TheCommissionwill ensurethat theserequirementsarefollowed
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throughswift andstrong enforcementaction. Forexample,the Commission
will promptly reviewbroadcasterfilings abouttheir compliancewith the DTV
PSA andscreencrawl requirements. Broadcastersthat fail to comply with
FCC rules,or fail to file their reports,will be subjectto enforcementaction,
including monetary forfeitures.TheCommissionaiso will promptly
investigatecomplaintsaboutpotential violationsof the requirements
applicableto MVPDs, manufacturers,andothers, andtake enforcement
action, whereappropriate.

Finally, theDTV Consumer EducationOrderstatesthat Commission
personnelwill perform randomspotcheckswith theNational
TelecommunicationsandInformation AgencyNTIA to ensurethat the
retailersparticipatingin the converterbox programareappropriatelytraining
theiremployeesandinforming consumers.TheCommissionplansto conduct
an increasingnumberof retailerspotchecksas theconverterboxes
increasinglybecomeavailablein themarketplaceandreassessthenumberof
inspectionsastheDTV transitiondateapproaches.BecauseNTLAL
administerstheconverterbox program,theCommissionwill deferto NTIA to
takeaction againstretailersthat are notproperlyparticipatingin theprogram.

Furthermore,the Commission’saction, in conjunctionwith private entities
andotherFederalagencies,will widely disseminate educational information
on the DTV transition,particularlyto specialneedsgroups. In doing so, the
Commissionis attemptingto ensurethatno consumeris left behindin the
DTV transition. However,eventhoseconsumersthat accesstelevisiononly
throughover-the-airreceptionand thatfail to takeactionin anticipationof the
February17, 2009 deadlineare notwithoutrecourseafterthecessationof
analogbroadcasts.Theseconsumerswill still be ableto takeadvantageof the
NTIA couponprogramthrough theend of June2009,or barringthat option,
can subscribeto MVPD serviceor purchasea digital televisionor digital to
analogconverterat retail to accessDTV broadcasts,

D. Policy Goal 4: Identify public interest opportunities afforded by diita1
transition

Overview: In additionto ensuringthat broadcasters,MVPDs, andconsumerstakeall
stepsnecessaryso that viewerswill be ableto receivebroadcasttelevisionafter the
transitiondate,the Commissionmust ensurethat broadcaststationsfulfill their
fundamentalobligationto servethepublic interest. Digitaltechnologyenables
broadcastersto offer new, innovativeservices,includingHDTV andmultiple streamsof
programming,andthe Commission hasgiven themflexibility to determinethe
appropriatemix of thoseservicesfor their audiences.At the same time,theCommission
hasundertakenseveralproceedingsto addresshow broadcasterscanbestservethepublic
interestusing this newtechnology,throughprovidingaccessto diverseentrants, valuable
programmingto thepublic, andinformation aboutthat programmingto thepublic.
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PerformanceandProgress:

Milestone 1: ImproveAccessto Broadcastingfor DiverseEntrants

Among the many benefitsof digital technologyis the ability of stationsnot only to
providemultiple streamsof their own programming,but to leaseexcesscapacityto
otherentitiesunableto operatetheirown stationsdueto spectrum limitationsandthe
high costofentry. To expand opportunitiesfor newentrantsand small businesses,
including minority- andwomen-ownedbusinesses,to own broadcastingoutlets, the
MediaBureaucirculateda Notice ofProposedRulemakingseekingcommenton
severalinitiatives. Among theseis the recognitionof innovative arrangements
betweenqualifiedtelevision broadcastersandQualified DesignatedEntities
"QDE5" that would allow QDE5 to become digitaltelevisionbroadcastersby using
full powerbroadcasters’multicaststreamsandtherebyobtain cablecarriage through
mustcarry. By broadeningparticipationin thebroadcastindustry,we would make
availableto all televisionviewersadditional free,over-the-air programmingfrom
diverse sources,therebystrengtheningthediverseandrobustmarketplaceofideas
that is essentialto our democracy.Beyond fostering viewpointdiversity, we also
believethat taking stepsto facilitate theentry of newparticipantsinto the
broadcastingindustry will promoteinnovationin the field,

1. TimeframesandSteps:

* Initiateproceedingto facilitateaccessto broadcastingby diverseentrants
INITIATED AND IN PROGRESS:Diversity Initiatives NPRM on
Circulation

Milestone2: Address PublicInterestObligationsof DTV Stations

The Commission continuesto exploreother waysto ensurethat thepublic benefits
fully from the transitionto digital. WhentheCommissionadoptedthe initial tableof
allotmentsandservicerulesfor DTV in 1997, it recognizedthat "[t]he dynamicand
flexible natureof digital technologycreatesthe possibility ofnew andcreativeways
for broadcastersto servethe countryandthepublic interest."6 Given thefocusat
the time on authorizingDTV serviceandproviding constructiondeadlinesto ensure
that broadcastersquickly got on theair with digital signals,theCommissiondid not
resolve digital public interestobligationsat that time, but rather statedits intention to
issuea Noticein the future to collectandconsiderall views. In the meantime,the
Commissionmade clearthat "broadcastlicenseesandthepublic areon noticethat
existing public interestrequirements continueto apply to all broadcastlicensees,and
that "the Commissionmay adoptnewpublic interestrules for digital

116 In theMatter ofAdvancedTelevisionSystemsand Their Impacton theExistingTelevisionBroadcast
Service, Fifth ReportandOrder, 12 FCC Red 12,809para.491997.

"71d. atpara.50.
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In December1999, the Commissionreleasedthe promisedDTV Public Interest
Noticeof Inquiry NOI."5 TheNOI soughtcommenton theapplicationof television
stations’ public interestobligationsto the newcapabilitiesof digital television; how
televisionstations,operatingin eitheranalogor digital, couldbetterservetheir
communities;how digital broadcasterscould increase accessto television
programmingby peoplewith disabilities and furtherdiversity; andwhetherdigital
broadcasterscouldenhancethequality of political discoursethroughuseof the
airwavesfor political issuesanddebate,including whether digitalbroadcastersshould
be encouragedor requiredto providefree airtimeto political candidates.

1. TimeframesandSteps:

* Initiateproceedingto considerpublic interestobligationsof DTV stations
COMPLETED 1999

* Initiate proceedings regardingchildren’s televisionandenhanced
disclosureCOMPLETED 2000

* Adopt regulationsregardingchildren’s televisionCOMPLETED2006
andenhanced disclosureINITIATED AND IN PROGRESS:Reportand
Orderon Circulation

Milestone3: Adopt Children’sTelevisionReciuirementsfor Digital Age
COMPLETED2006’

Following thecollection ofpublic commentin theDTV Public InterestNOl
proceeding,theCommissionbegana proceedingon DTV stations’obligationsto
servechildrenin theaudience. On September26, 2006,the Commission adopteda
SecondOrderon ReconsiderationandSecondReportandOrderresolvingissues
regarding theobligationsof televisionbroadcastersto protectand servechildrenin
theiraudiences. In this proceeding,theCommission increasedthe children’s
educationalandinformationalprogramming benchmarkfor digital broadcastersin a
mannerroughly proportionalto the increasein free videoprogrammingofferedby the
broadcasteron multicast channels.

1. Timeframesand Steps:

* Initiateproceedingon children’s television obligationsof digital television
broadcastersCOMPLETED 2000

* Adopt regulationsin children’s television proceedingCOMPLETED
2004

Ill In re Public InterestObligationsofTV BroadcastLicensees,Noticeof Inquiry, 14 FCCRed 21,633
1999.
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* Resolvereconsiderationpetitionsin children’s television proceeding
COMPLETED 2006

Milestone4: Adopt Enhanced Disclosure Requirements

Anotherproceedingthat grew out of the DTV Public Interest inquiryis the Enhanced
Disclosure Proceeding.TheCommission proposedchangesto broadcasters’public
file requirementsto ensurethat stationsadequatelyinform the public abouthow the
stationsare servingtheir communities. Specifically,theEnhanced DisclosureNPRM
proposedto replacethe current"issues/programs"list for TV stationswith a
standardizedform andto require TV broadcastersto make theirpublic inspectionfiles
availableon theInternet.

1. TimeframesandSteps:

* Initiate proceedingto requirebroadcastersto enhancethepublic’s access
to information abouttheir local stationsCOMPLETED 2000

* Adopt regulationsin enhanced disclosure proceeding]NITIATED AND
IN PROGRESS:ReportandOrderon Circulation

Milestone5: Conduct Proceedingon Broadcast Localism

At thesametime the Commissionhasbeenexploringspecific waysbroadcasterscan
usedigital technologyto benefit their viewers, theCommissionalsobegana
proceedingon Broadcast Localismto addressmore broadlywhetherboth television
andradio broadcasters’ public interestprogramming obligationsshouldbe modified.
In additionto reviewingthevoluminousrecordin that proceeding,theCommission
hasheld five field hearingsaroundthe countryfrom 2003 to 2007 to solicit input
from thepublic on theseissues,with a final hearingto takeplace in thecoming
weeks.

1. TimeframesandSteps:

* Initiate Notice of Inquiry on BroadcastLocalismCOMPLETED2004

* Conductfield hearingsto solicit informationfrom aroundthecountryon
broadcasters’localismefforts INITIATED AND IN PROGRESS

* Adopt Reporton BroadcastLocalismINITIATED AND IN PROGRESS

2. CollaborationBetweenPublic andPrivateSector Organizations:
In addition to seekinginput from thepublic andthe industry about
broadcasters’public interest obligationsthroughthe rulemaking proceedings
discussedabove,the Commissionhasconducted numerous hearingsaround
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the countryto solicit input on broadcastpolicy issues.In conjunctionwith the
BroadcastLocalism proceeding,theCommissionhasheld five field hearings
in the following cities: Charlotte,North CarolinaOctober 2003;San
Antonio, TexasJanuary 2004;Rapid City, SouthDakotaMay2004;
Salinas-SantaCruz, California July 2004; andPortland,Maine June2007.
A final localismhearingwill be held in thecoming weeks. In addition,in
conjunctionwith theMediaOwnership proceeding,theCommissionhas
conductedfive public mediaownership hearingsduring 2006 and2007: in
Los Angeles/ElSegundo,California; Nashville,Tennessee;Harrisburg,
Pennsylvania;Tampa-St. Petersburg,FloridaandChicago,Illinois. The
Commissionplansto conductone additionalownershiphearingon a dateand
at a location to be announced.Throughthesehearing,sthe Commissionhas
beenableto listen directly to membersof thepublic on topicsincluding
localism,competition,diversity, minority ownership, children’sandfamily-
friendly programming, senior citizens,religiousprogramming,independent
programming,music andthecreativearts,the growthof the Internet,
campaignandcommunityeventcoverage,jobs andtheeconomy, advertisers,
rural America, andthe disabledcommunity.

3. ReportingRequirements:
In theEnhanced Disclosure proceeding,theCommission indicatedthat our
currentrequirementsregardingbroadcasters’ publicfiles are insufficientand
that thereis a needfor a standardizedform to provideinformation to the
public on how stationsservethepublic interest, if adopted,this standardized
form for thequarterlyreportingof programmingairedin responseto issues
relevantto a station’scommunitywould replacethe current"issues/programs"
list, The form would requirequarterlyreportingon theprogramsairedby the
station thatprovidedits most significant treatmentof communityissuesduring
thepreceding three-monthperiodandbroadcasters’efforts to determinethe
issuesfacingthir communities.TheNPRM alsoproposedto enhancethe
public’s ability to accessinformation by requiring televisionlicenseesto make
most ofthecontentsof thepublic inspectionfiles, including the standardized
form, availableon their stations’ Internetwebsitesor, alternatively,on the
websiteof theft statebroadcastersassociation.In addition, in the Children’s
Television proceeding,theCommissionrevisedtheChildren’s Television
ProgrammingReport formto requirestationsto reporton their digital
children’s educationaland informational programmingto enableenforcement
of the increasedcoreprogramming benchmark.

4. Mitigation of Risk:
As discussedabove,the Commissionhaspendingseveralproceedings
targetedat maximizingthepublic interestopportunitiesaffordedby thedigital
transition. The risk to theDTV transitionitself of not completingthese
proceedingsis negligible, astheserequirementsdo not relateto the technical
challengesof ensuringstationsmakethetransition,nor to the consumer

* education challengesoutlinedabove. Thereis somepotentialrisk to
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broadcasters for havingto complywith any additional programming
obligationsat thesametime theyare transitioningto digital. If the
proceedingsare notcompleted,however,thereis also somepotentialrisk to
viewersof their local broadcastersnot fully meetingtheir obligationto serve
thepublic interest. Theinitiativesdiscussedabovewill ensurethat digital
broadcastingwill serve thepublic interestin traditional andinnovativeways
aswell as mitigatethe risk to consumersthat their local broadcasterswill fail
to servethe public interestwithout suchobligations.
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In. CONSUMER OUTREACH GOALS

* Note: Severalof the sectionslisted in the"Policy Goals"aboveandthe"Other
Critical Elements"below involve consumeroutreachefforts by public andprivatesector
organizationsandcompanies,at thedirectionof Congressand theCommission. We will
not repeatthosesectionshere.

GeneralOverview of Consumer OutreachGoals: Consumeroutreachis a dynamic
processthatwill continueat theCommission throughoutthe transitionperiod and,as
describedin moredetail below, is underscoredby frequentandclosecoordinationwith
industry,othergovernmentalagenciesand consumergroups. Successfulcompletionof
thetransitiondependsupon government, industryandcommunity stakeholdersworking
togetherin this regard. TheCommissionis committedto doing everythingwithin its
statutoryandbudgetary capacityto make surethat no American is left behindin this part
of thedigital revolution.

A. ConsumerOutreachGoal 1: PrepareandDistributePublicationsto Consumers
andNewsMedia

ProgressandPerformance:

Milestones:
Consumersand consumerandindustry organizationsareableto obtain anddistribute
generalFCCDTV consumereducationpublicationssuchasBuyingtheRight TV:
WhatEveryConsumerShouldKnow andDTVIs ComingAndSoonerThan You
Think, as well as target-specificpublications,suchas ClosedCaptioningand Digital-
to-Analog ConverterBoxesfor deafandhard-of-hearingconsumers.Publicationsare
also availablein largefont format, in audioformat, andin Braille for consumerswith
low vision. Publicationsaretranslatedinto Spanishfor Spanishfor Spanish-speaking
consumers.

Regardingnewsmedia,theCommissionis coordinatingwith a varietyof media
outlets including newspapers, broadcasters,andworking with variousmembersof the
industryon public serviceannouncementsPSA5. TheCommision’snewsmedia
efforts focusprimarily on mediathat targetspecific at-risk populations.Forexample,
senior citizensandHispanicconsumers,amongothers,aremost likely to be
disproportionatelyimpactedby the transition. With respectto communicatingwith
seniors,the Commissionauthoredan articlethat waspublishedin the October2007
edition of Baltimore’s SeniorDigest. In addition,the Chairmanwasrecently
interviewedaboutthe transitionon AARP radio which is heardon over 170 outlets
nationwideandhasa listenershipof over 1,000,000people. Similarly, the Chairman
gavean interview to theAARP Magazinewhich is runninga story on thedigital
transitionfor its early2008 issue,andhe also gavean interview to EricksonTribune,
a publicationthat reachesnearly6 million seniors,for its story on thedigital
transition. TheChairmanis scheduledto do a PSA with RetirementLiving TV,
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which targetsits programmingto senior citizensandreachesnearly30 million homes
nationwide.

Commissionstaff hasalso given interviewsaboutthedigital transitionto various
Hispanicmediaoutlets. For example,theHispanic Communications Network,which
producesmediacampaignsfor radio, television,print and Internet,tapedan interview
with Commissionstaff that will be distributedto its 230 memberradio network in the
UnitedStatesandPuertoRico. In addition,oneof theConnission’sSpanish-
speakingstaffwasrecently interviewedby Univision for an upcomingDTV special,
which will be a partof a largerUnivision effort to inform viewersaboutthe
transition,

1. TimeframesandSteps:

* Advisories,fact sheetsandotherpublicationsareprepared,updatedand
revisedcontemporaneouslywith theCommission’sissuanceof transition-
relatedrules,ordersandpolicies andto reflect developmentswith regard
to NTIA’s converterbox couponprogramandotherindustry
developmentsandpracticesthat might otherwiseconfuseor alarm some
consumersaboutthe transitionor its impacton them. INITIATED AND
ONGOING

* Commissionstaff confersor coordinatesas appropriatewith industry,
other government agenciesandcommunity stakeholdersto promoteclear,
consistentandeffectivemessages aboutthetransitionand the stepsthat
consumersmayneedto taketo prepare forit. INITIATED AND

ONGOING

* Commissionstaff tracksandmonitorscalls andemailsinto theConsumer
Centerto gaugetheneedfor additionalor revisedconsumer education
materials. INITIATED AND ONGOING

* Commissionstaff coordinatesweekly andmonthly with organizations
which publishor distribute consumerorientednewslettersandperiodicals
regarding theplacementof newsarticlesandfeaturestoriesaboutthe
DTV transition. INITIATED AND ONGOING

B. ConsumerOutreachGoal 2: Participatein Eventsand Conferences

Overview: Eventparticipationhasseveralimportant objectives: distributingDTV
consumerinformationto individual consumersandorganizationleadership,providing
information that canbe usedto conductlocal DTV transitionawarenessprograms,and
tappinginto networksthat canbe usedto disseminateDTV information broadlyto
consumers.

ProgressandPerformance:
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Milestones:
TheCommissionhasparticipatedin numerouseventsandconferencesduring the
transitionperiodwhere it hasdisseminated thousandsof packetsof DTV information
to targetedconsumersandtheir organizationleadership,including, for example,the
AARP Conventionin Boston, MA;the CongressionalBlack CaucusCBC andthe
National Associationof Black OwnedBroadcastersNABOB conferencesin
Washington,DC; the Registryof Interpretersfor the DeafRID Conferencein San
Francisco,CA; andtheTelecommunicationsfor theDeaf, Inc. TDI Biannual
Conferencein SanMateo,CA. Further, theCommissionheld an Indian
TelecommunicationsInitiative ITT Regional WorkshopandRoundtablein July in
Albuquerque,New Mexico. In addition,field agentsin FCC field officeshave
conductedDTV awarenesssessionsattendedby over 1300peopleanddistributed
over 20,000DTV handoutsin 36 statesrangingfrom Alaskato Florida, targeting
senior citizens.The Commissionwill continueto attendandparticipatein events
throughoutthe countrywith participationin over 100 eventsscheduledthroughthe
endof 2007.

1. TimeframesandSteps:

* Consumeroriented eventsand conferencesareidentifiedthroughoutthe
transitionperiodand, budgetpermitting, the opportunityto present, exhibit
or distributeDTV educationmaterialis coordinatedandplannedwith
eventsponsorsand/orlocalcommunityleaders. INITIATED AND
ONGOING

* In manyinstances, Commissionstaffare invited to eventsandconferences
to providean expert perspectiveabouttheDTV transition. For example,a
representativeof thePhiladelphia,PA, Mayor’s Office recently contacted
theCommissionto schedulea briefing in Philadelphiaregarding theDTV

transition, INiTIATED AND ONGOING

* TheCommissionwill continueto utilize field office staff to distribute
DTV informationto senior centersand seniororganizationsaroundthe
country,and anticipates providing informationto over 2000organizations
and making350 DTV awareness presentationsthrough thecommission’s
field offices by theend of theyear. INITIATED AND ONGOING

* The Commissionis following-up on recommendationsand suggestions
receivedat outreacheventsand conferences.For example,at its recent
DTV EducationWorkshopheld in September,the Commissionwas asked
to coordinateconsumereducation materialswith consumergroups before
releasingthem. The Commissionis working to implementtheseandother
ideasthatcameout of theworkshop. Feedbacksuchasthis demonstrate
thecritical importanceof involving andengaging communitystakeholders
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in theCommission’sconsumeroutreachefforts. INITIATED AND
ONGOING

C. Consumer Outreach Goal 3: Coordinate with Federal. State and local Entities
and Community Stakeholders.

Overview: Thesuccessof any public outreacheffort dependson many factors,noneof
which aremore essentialthan the involvementof public officials andcommunity
stakeholders.For sometime now, theCommissionhasbeenworking to develop working
relationshipswith federal, stateandlocal entities,both public andprivate to assistin the
disseminationof DTV educationmaterial.

ProgressandPerformance:

Milestones:
TheCommissionhascontacteda broadspectrumof organizations,and severalof
themhavemadecommitmentsto partnerwith us, suchastheUnitedStates
Administrationof Aging, Bureauof Indian Affairs,the ExecutiveOffice of Elder
Affairs for the Commonwealthof MassachusettsandtheAmericanLibrary
Associationwhich hasagreedto assistus in gettingDTV information into their more
than 16,000memberlibraries. Weekly andmonthly coordinationwith entitiesand
organizations representingspecificcategoriesof consumers,e.g., seniors,peoplewith
disabilities, non-Englishspeaking,minorities,etc.,helpsus gaugethe level of
awarenessof theconsumersthey interactwith andsolicit suggestionsfor addressing
any identifiedgapsor shortfallsin awarenessand/orpreparationfor theDTV
transition,

1. Timeframesand Steps:

* Coordinationandcollaborationwith stakeholders throughoutthe
transition. INITIATED AND ONGOING

* Gatheringinformation from officials at the federal, stateandlocal levels
andcommunityleadersandactivists,especiallythosewith high
concentrationsof consumersin our targetgroupse.g., senior citizens,
non-English speakingconsumers,minority communities,peoplewith
disabilities, low-incomeindividuals, andpeopleliving in rural and tribal
areas.INITIATED AND ONGOING

* Providingessentialinformation to thesestakeholdersfor disseminationto
their constituentsandkeepingtheminformedof the transition’s progress
and keymilestones. INITIATED AND ONGOING

D. ConsumerOutreachGoal 4: Utilize the Commission’sAdvisory Committeesto
Help Identify Effective Strate&es for Promoting Consumer Awareness.
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Overview: Themissionof the Commission’sConsumer Advisory CommitteeCAC is
to facilitate theparticipationof consumersin proceedingsbeforethe Commissionandto
makerecommendationsthereon, TheCAC is comprisedof members representing
minorities andlow incomecommunities;disabilities communities;state,local, and
NativeAmericancommunities,and,the industry. In addition,the Commissionrecently
announced ourIntergovernmentalAdvisory CommitteeIAC membership,which
includeselectedandappointedofficials ofmunicipal,county,state,andtribal
governments.It, too, is chargedwith providing recommendationsfor promotingfor
promotingconsumerawarenessof theDTV transition.

ProgressandPerformance:

Milestones:
TheCAC met on August 10, 2007, for a full-day conferenceat Commission
headquarters.TheCAC alsomet on September27, 2007 to preparecommentsfor the
DTV Consumer EducationRulemakingproceeding. Commentscontaining theCAC’s
initial recommendationswere submittedin theproceedingon October1, 2007. The
Commissionrecentlyannouncedour IntergovernmentalAdvisory CommitteeIAC
membership, which includeselectedand appointedofficials of municipal,county,
state,andtribal governments,andcharged ittoo with providing recommendationsfor
promotingconsumerawarenessof theDTV transition.

1. TimeframesandSteps:

* Under theirrespectivecharters,theCAC andIAC meetup to four times a
year. Commissionstaff work constructivelywith both committeesto
facilitate theirwork on behalf oftheCommission. INITIATED AND
ONGOING

* The nextmeetingof the CAC will be on November2, 2007. CAC
meetingsareopento thepublic anda PublicNotice announcing the
November2, 2007meetingandthe agendafor the meetingwas releasedin
October2007.

* TheIAC will hold its first meeting beforetheend of theyear. Dueto the
make-upandnatureof theIAC, its meetingsarenot opento thepublic.

IL ConsumerOutreachGoal Five: Maintain andExpandInformationand
ResourcesAvailablevia theInternet.

Overview: Available researchindicatesthat mostpeople expectthat the Internetwill be
their numberone sourceof information abouttheDTV transition. TheCommission’s
DTV webportal, www.DTV. gov, featuresa variety of detailed consumer friendly
advisories,fact sheetsand otherdocumentsrelatedto the transition.

ProgressandPerformance:
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Milestones:
Createdin 2004, thewww.DTV.gov web portalis continuallyupdatedto reflect
currentinformation abouttheDTV transitionandits implicationsfor consumers.
And, the Commissionworkscloselywith theDTV Coalition,otherindustryand
consumergroups,aswell asfederal,stateandlocal entities,to ensurethat links to the
sitearelocatedwhereconsumersaremostlikely to find them. In addition,the
Commission frequentlyasksotherorganizationsto establishon theirWebsitea link to
www.DTV.gov androutinely follow-upasneededto confirm the placementof.
Commissionstaff haveconfirmedover 100,000links thus far. Another featureof our
Web site is a "DTV Toolkit," a packageof information we developedwhich can be
usedby governmentagencies,communityorganizations,and othersto conduct their
own DTV consumerawareness campaigns. Also,wehavedevelopedand areposting
othermeansof reaching consumersonline suchas DTV-related educational podcasts,
webcasts,andstreamingvideos.

1. Timeframesand Steps:

* Thewww.DTV.gov webportalwas created. COMPLETED2004

* The www.DTV.gov webportal andis continuallyupdatedto reflect
currentinformation abouttheDTV transition. INITIATED AND
ONGOING

* Links to NTIA’s converterbox couponprogramaremaintainedand
promptly updatedas neededin consultationwith NTIA INITIATED
AND ONGOING

* Commissionstaff coordinates regularlywith DTV Coalition members,
other industryandconsumergroups,aswell asfederal,stateandlocal
entities,to ensurethat links to thesite arelocatedwhereconsumersare
most likely to find them. INITIATED AND ONGOING

2. CollaborationBetweenPublic andPrivateSectorOrganizations- With Regardto
all of the above-mentionedConsumer Outreachgoals:
The Commissionrecognizesthat collaborationwith public andprivate sector
organizationsis essentialto a successful DTVtransition. In thepublic sector,the
Commission hasbeenworking with federal,state,andlocal agencies.The
Commissionhaspartneredwith theseagenciesto disseminateDTV education
materialsto theircore constituencies,Theyalsoinform usof eventsand
conferencesthat aretaking placewherewe can distribute materialsandlor directly
interactwith consumers. In addition,as the Commissioncontactseachagency,
we askthemto link to our www.dtv.govwebsite,andoffer assistancein drafting
articlesfor publicationsand newsletters,as well as samplee-mallsto sendto their
constituenciesandemployees.We also seekinput andsuggestions from these
agenciesfor future outreach initiativesthat wouldbestservetheir constituencies.
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Oneof the Commission’smostsignificant partnershipsis with NTIA. We meet
with themregularly,coordinate ouroutreachstrategies,andshareexhibit spaceat
eventsto provideconsumerswith one-stopaccessto full DTV transition
information. As thetransition continues,we plan to meet morefrequentlyand
engagein additionaljoint marketingefforts. In addition,throughourrelationship
with theBureauof IndianAffairs BIA, we have beenableto distributeover 700
packetsof DTV informationthrough theirnationwidefield offices. This assists
us in reachingNativeAmericanswho maybe living in rural areasandon tribal
land. We have alsodevelopeda successfulpartnershipwith theAdministration
on Aging that hasleadto partnershipswith their over 600 local AreaAging
Authorities. We recentlysentDTV educational materialsto all of theseoffices
andwould like to developa coordinated outreachplan with them.

In additionto our on going efforts with theaforementionedagencies,the
Commissionis attemptingto reachall federalagencies,their employees,andtheir
constituencies.TheCommissionis coordinatingwith the ChiefHuman Capital
Officers CouncilCHOCC, which advisesand coordinatestheactivities of
members’agencies.TheCouncil is composedof theDirectorof OPM, the
DeputyDirector for Managementof the Office of ManagementandBudget
0MB, theCHCOs of the 15 Executivedepartments,andthe CHCOsof 8
additionalagenciesdesignatedby the OPM Director. EachCHCO servesas their
agency’schief policy advisoron all humanresources managementissuesand is
chargedwith selecting,developing,tralning, andmanagingtheworkforce.

TheCommissionalsoplanson establishing partnershipswith agencies suchas the
departmentof Housingand UrbanDevelopmentHUD, theoffice of Veterans
Affairs VA, andtheDepartmentof HealthandHumanServicesHHS.
Throughtheir local offices, we hopeto get informationinto the hands ofmany
low-income consumerswho areover-the-airtelevisionviewersand who maynot
haveinternetaccess.In addition,throughour meetingswith theU.S. Department
of Education,we expectto getour messageinto schools andhomes acrossthe
country. We are alsoin theprocessof developinga "DTV LearningCenter"on
our website. As the transitionprogresses,we anticipatefraud issuesmay arise
with converterbox couponsor otherissuesrelating to theDTV transition, We are
poisedto work with the Federal TradeCommission,should problemsarise.

While theCommissionhasestablishedstrong federalrelationships,we realizethe
importanceof working with the statesandlocal entities. Like the federal
agencies,we will continueasking thesegroupsto link to www.dtv.govandoffer
to provide themwith articles,publications,or e-mallsto sendto their employees
andconstituencies.Specifically,we are following-up with initial contactswith
thenearly 125 local chambersof commerce. Numerous follow-up meetingsare
scheduledwith the stateandlocal level consumeraffairs andelderly departments
to advancepartnershipsat thoselevelsto aid consumersmostaffectedby the
transition.
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Building on our successeswith local DTV Transition Awarenesssessionsin
partnershipwith local communitygroups,we are schedulingapproximately50
suchsessionseachquarter. Thesesessionsaretargeted towardshigh risk
constituenciesthrough thenation.

TheCommissionis alsoworking to advancepartnershipswith a numberof groups
that we regularlywork with and whoseconferenceswe attend. Thesegroups
include theNational Governors Association,the USConferenceof Mayors, the
National Leagueof Cities, TheNational Associationof Telecommunications
Officers and AdvisorsNATOA, theNational Associationof RegulatoryUtility
CommissionersNARUC, theNational Associationof AttorneysGeneral
NAAG, theNational Associationof CountiesNACO, theUS Conferenceof
Mayors,and theNational Associationof StateUtility Consumer Advocates
NASUCA. Working with thesetypesof organizationswill allow us to more
readily reachconsumersat a local level andtailor our outreachaccordinglyIn
addition, we expectto receiverecommendationsfrom out Intergovernmental
Advisory CommitteeIAC for working effectively with officials at the stateand
local level. The IAC, which is comprisedof 15 electedandappointedpublic
officials at the stateandlocal levels, in stateandlocal governments,will focus
primarily on DTV awareness issuesduring its currentterm.

As with our public sectorpartners,theCommissionis askingtheprivate sector
groupsto link to www.dtv.govandoffer to providethemwith articles,
publications,or c-mails to sendto their employeesand constituencies.As a
memberof theDTV Coalition, we havea strongfootholdin this area. The
Commissionalsoattendsnumerouseventsandconferencesthroughoutthe
countryto getour messagingout to consumers.At theseeventsandconferences,
we oftenparticipateon a DiV panel,give a presentation,andlor havean exhibit
andstaffproviding materialsand answering questions.

Our partnershipswith private sectorgroupssuchasthe ConsumerElectronics
AssociationCEA, the Consumer Electronics Retailers CoalitionCERC,the
National Associationof ConsumerAgency AdministratorsNACAA, andthe
National Associationof BroadcastersNAB areessentialto ourmission,andwe
areconstantlyworking to strengthentheserelationships.ThroughNACAA the
Commissionrecentlysentmaterialsto their entiremembershipof over 200
organizationsandindividuals,askingthemto link to our websiteandpartnerwith
us to get themessageout aboutthetransition. As we havedonein the past,we
will continueto develop jointpublicationsas neededwith industryassociations.
We are alsoworking on developing partnershipswith largeumbrellagroupssuch
asthe Boy ScoutsandGirl Scoutsto furtherdevelop communityoutreach
initiatives.

TheCommissionis alsoworking closelywith groupsthat targetspecial interest
groupsthat aremorelikely to have highconcentrationsof over-the-airviewers.
Forexample,to reach theHispanic/Latino constituencies,we scheduleda DTV
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Consumer EducationWorkshopto focusspecificallyon minority andnon-English
speakingconsumers.In addition,we will continueto handlecalls to theFCC Call
Centerin Spanishandaddressspikes in Spanishspeakingcallsand other
languagesasneeded.We will alsocontinueto translateall of ourDTV
publicationsinto Spanishand updateall publicationsto ensureconsistencywith
industry translations.Going forward,wewill be drafting Spanishlanguage
articlesanddevelopingSpanishlanguagevideos,podcastsandPSAs. We will be
strengtheningour partnershipswith groupssuchas theNationalCouncil of La
Raza,the Leagueof UnitedLatin AmericanCitizens, theNational Hispanic
Chamberof Commerceand Univision.

Senior citizensarealso oneof our targetedoutreachgroups. Throughour field
offices,theConmiissionis reachingout to senior centers acrossthe countrywith
DTV presentationsandlargefont publications. We aredevelopinga partnership
with the AmericanLibrary Associationand areworking with themto developa
DTV AwarenessWeekin libraries acrossthecountry. TheCommissionalsohas
a strongrelationshipwith AARP. Weplan to continueto participatein their
conferencesandprovide themwith articlesand interviews. As we learnof senior
events aroundthe country,we also planto sendpublications,or participateif
budgetingallows. In addition,we will continuemaking largefont versionsof all
of ourDTV materialavailableanddevelopmaterialsdirectedat seniorsas
necessary.

Throughour Disabilities Rights Office,we havereachedout to a numberof
organizationsto discussthe transitionand the affecton consumerswith
disabilities. The Commissionwill continueto meetwith thesegroupson a regular
basisandseektheir inputon how to bestreach theirconstituencies.In addition,
our key publicationsare availablein Braille & audioformats. We alsoattend
conferenceandevents aroundthecountry to discussthetransitionandhow it will
affect thosewith disabilities. We haverecentlypostedtwo FCC Advisorieson
ClosedCaptioningandDTV. As the transition continues,we planto work with
the disabilities communityto developadditionaloutreachmaterialsandfurther
targetour messaging.

Reachinglow incomeconsumersinvolvesanotherfocusedcampaign. In addition
to the groupspreviouslymentioned,we are working with groupssuchasthe
NAACP, NationalUrban League,National Associationof Social Workers,and
other governmentagenciesto getour materialinto theiroffices andinto the hands
oflow-incomeconsumers.Budgetpermitting, we will alsodevelopPSAsto
target these consumers.

Reachingthose livingon Tribal landsandrural consumersis alsoa priority for the
Commission. Throughour officeof IntergovernmentalAffairs andour tribal
liaison, we will continueto partnerwith theBIA to get our materialsto tribal
lands,developarticlesandPSAsgearedtowardstribal consumers,and will be
working with tribal organizationsto haveourmaterialstranslatedin native
languages.We also planto continueto attend nativeAmericanandrural-related
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conferencessuchas theNational Congressof AmericanIndiansNCAI, the
UnitedSouthandEasternTribesUSET, andRuralTelcon’.

3. Reporting requirements:
On July 21, 2007, theCommissionadopteda NoticeofProposedRulemaking
FCC07-128which requestedcommenton thebestmeansof establishinga
coordinatedconsumereducation campaign.In particular,theNoticesought
commenton severalpotentialDTV consumerinitiatives to be undertakenby
broadcasters, multichannelvideo programming distributorsMVPD5, retailers,
andmanufacturers,including: requiringall MVPDs to includeperiodicnotices
aboutthe transitionin customerbills; requiringall manufacturersof "television
receiversor relateddevices"to includeDTV transition informationwith the
devices;coordinatingwith NTJA to requireretailers whoparticipatein the
converterset-topbox couponprogramto establishemployeetraining and
consumerinformationplansandfile themwith theCommission;requiringthe
"Partners"listed on theCommission’swww.dtv.govwebsiteto report their
consumeroutreachefforts; requiringpublic serviceannouncementsPSAsabout
the transitionby broadcasters;andrequiring reportingby broadcasterson their
consumer educationefforts.

Thecommentperiodin theDTV Consumer EducationNPRMhasclosedandthe
Chairmanhascirculateda Reportand Order to my colleaguesthat would adopta
numberoftherequirementsproposedin theNotice,includingvarious reporting
requirementsand guidelinesfor stakeholdersto report theirefforts directly to the
Commission. The Chairmanhasencouragedhis colleaguesto adopttheReport
and Order expeditiouslyso that the reportingrequirementscanbecomeeffective
andtheCommissioncan beginto trackthesestakeholderefforts against our
plannedDTV outreachgoals.

Outsideof, andin additionto theDTVConsumer Educationproceeding,as
mentionedabove,the Commissionhasbeenworking with variousstakeholders
suchas the DTV Transition Coalition,the National Associationof Broadcasters
NAB, the NationalCableandTelecommunicationsAssociationNCTA, the
Consumer ElectronicsAssociationCEA, and the Consumer Electronics
Retailers CoalitionCERC, amongothers,to keepapprisedof the various
stakeholder outreachefforts andcoordinatethemwhereappropriate.The NAB
andNCTA both recently announcedmulti-million dollar DTV transition outreach
initiatives, including voluntarily performingmanyof the requirementsproposed
in theDTV Consumer EducationNPRM. We anticipatethat thesedetailed
voluntaryefforts, andthoseof others, willassistthesestakeholdersin providing
us on a timely basiswith the information thatwe needto assesswhether their
efforts areeffectively reachingour targetedconsumers.
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IV. OTHER CRITICAL ELEMENTS

Other Critical Elements Goal 1: Transition TV stationsin thecross-border areas
from anaIo2 to di2ital broadcasting by February 17, 2009.

Overview: TheFCC is negotiatingarrangementswith CanadaandMexico that will
enableU.S. stationsin theborderareasto transitionto digital broadcastingby February
17, 2009. While thereareexistingmechanismsby which DTV stationsare coordinated
with both CanadaandMexico, theFCC is working to negotiatenewagreementswith
both countriesto governcoordinationpf TV stationsin theborderareasin orderto
accommodatethe final configurationof U.S. DTV stationsafterthe completionof the
transitionfrom analogtelevision.

Negotiation of newagreementswill takeseveral months,at a minimum,to complete. To
expeditethe transitionin the borderareas,however,CanadaandMexico haveeach
agreedto negotiate newDTV allotmentplansto enableU.S. stationsin theborderareas
to planandbuild theirdigital facilities in time to meettheFebruary17, 2009 deadline.
Onceagreementis reachedon theDTV allotmentplans,U.S. stationsin the borderareas
will be entitled to operatein accordancewith those plansandFCC rules. Thenew TV
agreementswith CanadaandMexico, whichwill governDTV coordinationin the border
areasafter thetransition,will be concludedaftertheDTV allotmentplansare agreed.

ProgressandPerformance:

Milestonefor Canada:Early 2008 January/February- Finalize DTV Allotment
Plan. TheFCC hasexchangedits DTV plan with Canadaandreviewedthe Canadian
DTV plan to determinepossibleincompatibilitiesbetweenU.S. andCanadian
stations. The FCC is working to resolvethe relatively few incompatibilitiesthat exist
betweenthe two plans.

1. Timeframesand Steps:

* The FCChasbeendiscussingthe DTV transitionwith Canada forthepast
coupleof years. INITIATED AND ONGOING

* The FCC hasbeennegotiatingin earnest newarrangementsto effectuate
the transitionin theborderareaswith Canadaover thevastyear.To that
end,the FCC andIndustryCanadahavemet threetimes sinceJanuary
2007 to discussplansfor theDTV transitionandhavefrequentemail and
phone contactto collaborateon thedetailsof a newDTV allotmentplan.
INITIATED AND ONGOING

* theFCC andits counterpartin Canada,IndustryCanada, agreedto a
negotiationschedulethat targetscompletionof a DTV allotmentplan by
early2008. COMPLETED 2007
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* A meetingwith IndustryCanadais scheduledfor January2008. at which
the transitionplanwill likely be finalized.

Milestonefor Mexico: Spring2008 - FinalizeDTV Allotment Plan. TheFCC has
exchangedits DTV plan with Mexico andis currently reviewingthe MexicanDTV

plan to determinepossibleincompatibilitiesbetweenU.S. andMexicanstations. At
this time, it appears thattherearefew incompatibilities

1. TimeframesandSteps:

* TheFCC hasbeendiscussingtheDTV transitionwith Mexico for the past
couple ofyears. INITIATED AND ONGOING

* TheFCC hasbeennegotiatingin earnest newarrangementsto effectuate
the transitionin theborderareaswith Mexico over thepastyear. To that
end,theFCC andIndustry Canadahavemet threetimes sinceJanuary
2007 to discussplans for theDTV transitionandhavefrequentemail and
phone contactto collaborateon thedetailsof a newDTV allotmentplan.
INITIATED AND ONGOING

* TheFCC and its counterpartin Mexico, COFETEL,agreedin August
2007 to a negotiation schedulethat targetscompletionof a DTV allotment
plan by spring 2008. INITIATED AND ONGOING

* TheUnitedStatesandMexico expectto hold the first meetingto focuson
theDTV plansin December2007. INITIATED AND ONGOING

2. Collaborationbetweenpublic andprivatesectororganizationsto agreeon
roles andresponsibilities:

TheInternational Bureauhascollaboratedwith public andprivate sector
organizationsto agreeon roles andresponsibilities. In developingits
negotiatingplan with CanadaandMexico, we talkedwith broadcastersabout
their concerns.Thenegotiationplan takesinto account broadcasters’
concernsaboutthe timing of the transitionby settinga goal for completionof
theDTV allotmentplanswith CanadaandMexico that will enableU.S.
stationsto meet the transitiondeadline. In addition,we havecollaborated
with theStateDepartment,which headsformal negotiationsessions,to setan
aggressive schedule.

Membersof the EnforcementBureauField Offices alsoparticipatein
"Mixta." This is theJoint U.S,fMexicoCommission Commission,also
known asComisionMixta Encargadade ResolverAsuntosde
RadiointerferenciaCMERAR, which is an international organization
chargedwith resolvingharmfulradio interference problemsrelatingto
licensedradio systemsoperatingalong andwithin the commonborderareas
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betweentheUnitedStatesandMexico. This groupis madeup of FCC
EnforcementBureaustaff, FCC International Bureaustaff andrepresentatives
from otherU.S. federalagencies, suchas DES,USFS,DOJand others.They
meetwith MexicanSCT andCoFeTelofficials to informally resolveradio
interferencemattersalongtheborderareas. If the interferencecannotbe
resolvedon a local level, thematteris referredto WashingtonDC & Mexico
City for higher authoritiesto resolvewith the assistanceof theU.S. State
Dept.

3. Reportingrequirementsto trackstakeholderefforts againstplannedgoals:
In orderto trackprogressagainst plannedgoals for thenegotiationswith
CanadaandMexico, theFCC, working with the StateDepartment, developsa
written summaryof all bilateralmeetingswith CanadaandMexico. These
summariesdetailprogress achievedat themeetingsandnotecommitments
madeto advancenegotiationsbeforethe next round ofmeetings. In this way,
theFCC is ableto measuretheprogressof its negotiationswith Canadaand
Mexico.

4, Mitigation of Risk:

TheFCC hasalsobuilt into its negotiationplan with CanadaandMexico
strategiesfor managingandmitigating risks. The timeframefor completing
newDTV allotmentplanswith eachcountry buildsin extratime to allow for
possiblydelay in thenegotiations. In addition, theFCC’s negotiationstrategy
seeksto identify potential problemsearly,so that theDTV transitionin the
borderareacanadvancewithout delay. Ratherthancoordinate individual
stations,theFCC hasagreedwith Mexico andCanadato coordinatenew DTV
allotmentplans thatwill take into accountall stationsin theborderarea. In
this way, possibleincompatibilitiesbetweenU.S. andMexicanand Canadian
DTV stationscan be identified earlyandresolvedmoreefficiently in the
contextof the overall DTV plan. The FCC hasexchangedits DTV planwith
both CanadaandMexico and is currentlyreviewing the DTVplans from those
countriesto determinepossibleincompatibilitiesbetweenU.S. stationsand
CanadianandMexicanstations. At this time, it appears thattherearefew
incompatibilities. TheCommission’sField officeshaverespondedto requests
regarding thetransitionfrom broadcastersandotherentitiesthat couldbe
affectedby the digital transition,

B. Other Critical Element Goal 2: Promote Consumer Awarenessof NTIA’s
Di2ital-to-Analog Converter Box Coupon Program

Overview: At theoutset,note that in theDeficit ReductionAct of 2005,whereCongress
establishedtheharddeadlineof February17, 2009 for completingtheDTV transition,
Congress specificallyallottedNTIA onehundredmillion dollars $100,000,000to spend
on administrativeexpensesfor the digital transitionandtheconverterbox program,
including five million dollars $5,000,000"for consumereducationconcerningthe
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digital television transitionandthe availability ofthedigital to analogconverterbox
program." Deficit ReductionAct of 2005, PublicLaw 109-171,Sec.3005c2A, Feb.
8, 2006 emphasisadded.In addition, Congress anticipatedthat the administrative
expensesmight be evengreaterthan $100 million andthereforegaveNTIA the ability to
spendan extra$60 million on suchexpenses.Thus, Congressexplicitly gaveNTIA the
responsibilityfor both thecouponbox programas well as consumereducationaboutthe
digital transitiongenerally. TheChairmanrespectsCongress’sdecisionin this matter.

TheCommissionhasrequested money fordigital transition consumereducationand
outreachtwo yearsin a row. At nearly thesametime that this legislationwas being
passed,the Commissionrequested$500,000for purposesof consumereducation,but has
receivedno money forthis purpose. Instead,asnotedabove,Congressprovidedto NTIA
$5 million for their programof "consumereducation concerningthe digital television
transition." Again, the ChairmanrespectsCongress’sdeterminationthat NTIA shouldbe
the agency providedwith theprimaryfinancial resources,andthusbe the primarylead,
for the consumereducationefforts. Although Congresshas not yetacted uponit, we
haverequested$1.5 million for consumer educationfor Fiscal Year2008. To theextent
that Congresswishesto provide us with fundsexceedingthe$1.5 million we have
requested forconsumer educationefforts, we would welcomesuchan increase,andhave
conveyedthis to Congress.That beingsaid, theCommissionis doing everythingwithin
its currentstatutoryandbudgetary capacityto facilitate thedigital transitionandpromote
consumerawareness.
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Appendix A
Details of Proceedingsfor Technical Goals

1. First Report and Order

On August 24, 1990, the Commissionmade several policy decisions concerning
the introductionof Advanced TelevisionATV servicein the First ReportandOrderin
MM Docket No. 87268.1

The Commissionstatedthat its primarygoal in theDTV proceedingwas to assure
thedevelopmentof a technically excellentATV servicethat will mostefficiently meet
theneedsofterrestrialbroadcasters,cabletelevision operatorsand, mostof all,
consumers,TheCommissionnotedthat, in the threeyearssinceit first beganto consider
ATV service,substantial progresshadbeenmadetowardtheselectionof an advanced
televisionsystems. TheCommissionstatedthat the effortsof theAdvisory Committee
andotherindustrypartieshadsignificantly advancedtheCommission’sability to assess
themerits of the varioustechnical concepts.In addition,systemdesignershadmade
substantial progressin developingnewtechnical schemesfor delivering HDTV service
using a 6 MHz channel. Basedon this progress,theCommissionmadeseveral policy
decisionsin the First ReportandOrderto furthernarrowthe focusof theproceedingand
to speedthe decisionon ATV technicalstandards.

First, the Commissionannouncedthat it intendedto selecta simulcasthigh
definition televisionsystemfor ATV service;that is, a systemthat employsdesign
principles independentof NTSCtechnology. TheCommissionstatedthat therecord
indicatedthat simulcastsystemsoffer thepotentialfor significantly greaterimprovement
in thequality of televisionpictureandaudio performancethan NTSCcompatible
"EDTV" systemsandare notconstrainedby the limitations inherentin the NTSC
technology. In addition, theCommissiondeterminedit would not give further
considerationto transmissionsystemsthat requireadditional spectrumto augmentthe
existing 6 MHz channelused for broadcasttelevision.The Commissionemphasizedthat
in decidingto concentrateits efforts on selectionof a simulcastsystemit was taking no
positionat thetime on the meritsof any particularsimulcastsystem.

2. SecondReport andOrder

On April 9, 1992, theCommissiondecideda numberof critical issuesaffecting
implementationof ATV servicein theSecondReportand Orderandinitiated a Further
Noticeof ProposedRule Making.2

In the SecondReportandOrder,theCommissionmadenumerous decisions,

‘First Reportand Order,5 FCC Red. 5627 1990.

2 SecondReportand Order/FurtherNotice of ProposedRule Making, 7 FCC Rcd 33401992.
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including the following: 1 to limit initial eligibility for ATY frequenciesto existing
broadcasters;2 to usevacantnoncommercialreserved channelsonly whenno feasible
alternativeexists for assigningATV channelsto existing broadcastersandto leavevacant
noncommercialallotmentswithout an ATV channelpair only whenthereis no other
practicableway to awardan existingbroadcasteran ATV channel;3 to maintainthe
secondarystatusof low-powertelevisionservice stationsvis-à-vis newATV operations;
4 to maintainthe secondarystatusoflow-powertelevisionstationsvis-à-vis new ATY
stations;5 to notify broadcastersthat when ATV becomesandis designatedasthe
prevalentmedium,theywill be requiredto "convert" to ATV, i.e., surrenderoneof two
broadcastchannelsandceasebroadcastingin NTSC; 6 to set a firm date forconversion
to ATV; 7 to adopta 100%simulcastingrequirementat theearliestappropriatepoint;
8 to condition selectionof an ATV systemon a winning proponent’sadoptionof
reasonableandnondiscriminatorypatentlicensing policies;9 to encouragethe ongoing
work of theAdvisory Committeeon compatibility issues; and10 to direct theAdvisory
Committeeto addressnew audiodevelopmentsaswell as proposalsfor flexible
apportionmentof audioanddata inthe selectionof a system.

In addition, in theFurtherNotice ofProposedRuleMaking theCommission
soughtcommenton various issues,including: 1 thetentativeconclusionthat the
Commissionshould establisha firm date forconversionto ATV that is 15 years from
either selectionof an ATY systemor the datea Tableof ATV Allotmentsis effective; 2
thetentativeconclusionthat we shouldimposea 100% simulcastingrequirementno later
than fouryearsaftertheATV application/constructionperiod haspassed;3 themerits
of AdvisoryCommitteefindings concerningnewdevelopmentsin ATV technology,
including its findings that thesenewdevelopmentsare notsufficiently concreteto allow
timely testing anddo not merit furtherconsiderationin selectionof an ATV system;4 a
proposalto rank theclassof partiesinitially eligible for ATV frequenciesin the event of
a spectrumshortfall; and5 a proposalto allow broadcastersa period of time to
negotiatechannelassignmentsprior to adoptionof a Tableof Allotments.

3. Third Report andOrder

On September17, 1992, the Commission resolvedand, in some cases
reconsidered,a numberof outstandingissues fromtheSecond Reportand Order
proceedingand solicitedfurther commenton otherissuesin theMemorandumOpinion
andOrder/ThirdReportandOrder/ThirdFurtherNotice of ProposedRule Making.3

On thebasisof petitionsfor reconsideration orclarification of theSecond
Report/FurtherNotice, theCommission:1 reconsideredin partits decision regarding
theapplicationandconstructionperiodandextendedthe application deadlineto three
yearsafterthe time that an ATV Allotment Table or an ATV standardis effective,
whicheveris later, andpermitteda total of six yearsfor both applicationandconstruction
to be completed;2 providedfor furtherreview of this presumptiveschedule;3
declinedto modify its policy regardingthesecondarystatusoflow powertelevision

MemorandumOpinion and Orderfl’hird Reportand Order/ThirdFurther Notice of ProposedRule
Making, 7 FCC Red 69241992.
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servicestations;4 adheredto its decisionthat a firm datefor conversionfor all
broadcastersmust be established;and5 adheredto its determinationthat a 100%
simulcastingrequirementshouldbe adoptedat the earliestappropriatetime.

On thebasisof thecommentsandrepliesreceivedin responseto theSecond
Report/FurtherNotice, theCommission,amongotherthings: 1 reiteratedits decisionto
limit initial eligibility for ATV frequenciesto "existingbroadcasters";2 declinedto
considerthequestionof theappropriateuse forthe reversion spectrumthat we will
reclalmat thetime of full conversionto ATV; 3 agreedto createa noncommercial
reserveof ATV spectrum;4 adopteda preliminarydeadlinefor conversionthat is 15
years fromthe effective dateof ATV systemselectionor a final Tableof ATV
Allotments, whicheveris later and,clarified that broadcastersthat do not convertto ATY
will haveto ceasebroadcastingin NTSC at the finalconversiondate; 5 adopteda 50%
simulcasting requirement,to be imposedoneyear after thesix-year
application/constructionperiod ends,anda 100%simulcastingrequirementto be
imposedthreeyearsafter theapplication/constructionperiod closes;6 adopteda
simulcastingdefinition; and7 announcedseveralrecommendationsanddirectivesto the
Advisory Committee.

The Commissionalsosoughtcommenton a numberof issues,including the
following: 1 whetherto accordfurtherrelief to noncommercialstationswith respectto
the presumptiveapplication/constructiondeadline;2 whetherto assignan existing
broadcaster’sATV channelthe samecall sign as its’NTSC channel;3 whetherto
exercisetheCommission’sauthorityunderthe All ChannelReceiverAct to require
manufacturersto producereceiverscapableofboth NTSC andATV reception;and 4
whetherto permit theuseof ATY channels forancillary purposes.
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4. Fourth Report and Order

On December26, 1996, theCommissionadopteda modificationof theAdvanced
TelevisionSystemCommittee’sATSC DTV Standardin theFourth Reportand Order.4

Adopting theATSC DTV standardsachievedfour importantgoals. First, it
provided certaintyto broadcasters,equipmentmanufacturersandconsumersby
establishingthestandardthat would be used fordigital signalsbroadcastin theUnited
States.As a result, it hasalsoeffectuatedthegoal of allowing thebenefitsof digital
broadcastingto be realizedmore quickly. Third, throughthis Order,theCommission
alsoprovided for newand innovativeservicesto be madeavailableby the data
transmission capabilitiesof the DTV Standard. Finally, adoptionof this standard
permitted interoperabilitywith computers,which encourages innovationandcompetition.

Thestandardis consistentwith a consensus agreement voluntarily developedby a
broadcross-sectionof parties,including thebroadcasting, equipmentmanufacturingand
computer industries.Thestandardallows transmissionof oneor two High Definition
Television programs,four, five or more StandardDefinition Television programsat a
visual quality betterthan thecurrentanalog signal,many CD-quality audiosignals and
the delivery of largeamountsof data. As compression technology improves,
broadcastersare able to offer evenmoreprogrammingandothercontent withinthe6
MHz for which theyare licensed. Ourrules andproceedingskeeppacewith these
changesin technologythroughPeriodicReviewsof theDTV transition.

5. Fifth Report andOrder

On April 3, 1997, theCommissionadoptedboth the Fifth and Sixth Reportand
Order, TheFifth ReportandOrdergavebroadcastersflexibility in theuse of theirdigital
channel.Suchflexibility allows themto put togetherthebestmix of servicesand
programmingto stimulateconsumer acceptanceof digital technologyandthe purchaseof
digital receivers.

To aid the launchof digital services,we providedfor a rapidconstructionof
digital facilities by network-affiliatedstationsin the top marketsin orderto maximize
earlyexposureof householdsto the benefits ofDTV. By focusingon network-affiliated
stations,theOrder requiredthose mostableto bear therisksof introducingdigital
televisionto proceedmost quickly.

This orderreminded licenseesthat existing public interestrequirements continue
to apply to all licenseesand thatthe Commissionmay adoptnewpublic interestrules.

Fourth Reportand Order, 11 FCC Red 17771 1996.
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6. Sixth Report and Order

In theSixth ReportandOrder,theCommissionadopteda Tableof Allotmentsfor
digital televisionDTV.5 In addition,the Commissionadoptedrulesfor initial DTV
allotments,which enabled stationsto construct theirpre-transitiondigital facilities.
Thesefacilities wereessentialto the transitionby providing digital broadcastprogramto
encourageearlyadoptersto purchasedigital televisionsand launchthe first stepsof the
transitionto reachconsumers,This stepwas similarly critical for manufacturersto
provide a market for their earlydigital televisions. TheCommissionalso adopted
proceduresfor assigningDTV frequencies.Finally, the Commissionset forth plansfor
spectrumrecovery.

ThroughtheDTV table, theCommissionaccommodatedall eligible existing
broadcasters,replicatedexisting serviceareasandensuredsoundandefficient spectrum
management. Those eligiblefor a DTV channelincludedparties licensedto operatea full
servicetelevision broadcaststationand thoseholding a construction permitfor sucha
station.

The DTV Tableminimized all unavoidable interferenceto both existinganalog
TV andnewDTV service.In addition,theDTV Table of Allotmentsprovided
interferenceprotection formorethan 100 newstationsfor which applicationshadbeen
filed andprovided30 newDTV allotmentsfor stationsthat hadbegunoperationor
received constructionpermits sinceit issuedits draft DTV Table of Allotments.

TheCommission indicatedthat theDTV Table wasbasedon a minimum power
level of 50 kW and a maximumpowerlevel of 1000kW. It statedthat a 50 kW minimum
powerlevel would ensurethat stations hada sufficient serviceareato compete effectively
in theprovision of DTV servicesand wasconsistentwith the maximizationconcept
supportedby theindustry. It alsostatedthat 1000 kW was sufficient to providea very
high degreeof servicereplicationfor almost all stations.The Commissionindicatedthat
this powerlevel allowedfor a more equitable distributionof opportunitiesfor
maximizationof serviceareasto full serviceDTV stationsof all sizes. While the
Commissioncontinuedthe secondarystatusof low power TV andTV translatorstations,
it adopteda number ofadministrativeandtechnical measuresto minimize the impact of
DTV implementationon low poweroperations.

In theMatter of AdvancedTelevisionSystemsandTheir Impacton the Existing TelevisionBroadcast
Service,Sixth Reportand Order, 12 FCCRcd. 14, 558 1997 ‘DTV Sixth Reportand Order".

6 Id at 14652-7. Such measuresincludedallowing anLPTV stationthat is "displaced"by a full-power
stationto file an applicationfor a newchanneldisplacementapplicationand for suchapplicationto be
treatedasa minor changeand not subjectto competing applications.In addition, theCommission
eliminatedtherequirementthat LPTV stations complywith certaininterferencerules. Finally, the
Commissionincreasedthepermissiblepower forLPTV stationsin orderto facilitate thecollocationof
LPTV and full-power television facilitiesand eliminateinterferencebetweenthesetypesof stations.
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Finally, theCommissionset forth additionaltechnicalcriteria for theallotmentof
additionalDTV frequenciesand themodification of allotmentsincludedin this initial
Table. For new DTVallotments,theCommissionchoseto usethe minimumgeographic
spacingrequirements pursuantto Section73.623doftheRuleswithout undertakingan
interferenceanalysis. TheCommissionchosethis approachto give rulemaking
proponentsan opportunityto selectany transmittersite andtheopportunity to expandand
improveits subsequentfacility. For modificationof an allotment,because the transmitter
site is established,theCommissionchosean analysisbasedon interferencepursuantto
Section73,623cof therules.

7. First DTV PeriodicReview

TheCommissionadopted theFirst DTV Periodic Reviewon November8, 2001
in orderto implementany mid-course correctionsnecessaryto ensurethesuccessof that
conversion.7The Commission accomplishedtwo majorgoalsin theFirst Periodic
Review. Thefirst goal wasto provide a more graduated approachto providing DTV
service. Thesecondgoal wasto maximizethe number ofDTV stationsprovidingservice
to at leastall consumersin their communityof license.

To this end,the Commissionrelaxedits channelelection,build out andreplication
deadlines. It temporarilydeferredrequirementsthat commercialstationswith both
analoganddigital channel assignments withintheDTV core channels2-51 electby
December31, 2003 December3 1,2004 for non-commercialstationswhich channelthey
would use for theirpost-transitiondigital channel. TheCommissionnotedthat a more
graduated approachwould give stationsmore time to increasepowerand gainexperience
at thesehigher power levelsbeforehavingto choose whichof their two channelswould
provideoptimal DTV service. The Commissionallowed broadcastersinitially to build
lower-powered,andthereforelessexpensive,DTV facilities, andretaintheright to
expandtheir coverageareaas the digital transition progressed.The Commissionalso
allowedstationsto constructinitial DTV facilities designedto serveat least their
communitiesof license, whilestill retainingDTV interferenceprotectionto provide full
replication at a later date. It temporarilydeferredits earlierrequirementthat commercial
broadcasters replicatetheir entirecurrentgradeB NTSC analog serviceareawith their
DiV signalby December31, 2004.

8. OrdersAddressingRequestsfor Extensionsof Time toConstructDTV
Facilities and Waiversof the"Use or Lose" Deadlines Adopted May 2007

On May 17, 2007, theCommission addressedrequestsfor extensionsof time to
construct DTVfacilities and/or waiversof the deadlineby which stationsmust build
DTV facilities in orderto retain theability to carryover interference protectionto their
post-transitionchannelso-called"use orlose" waivers.8 Extensionrequestswere made

Reviewof the Commission’sRulesand Policies AffectingtheConversionto Digital Television, 16 FCC
Red59462001,on recon.,16 FCCRed 205942001.

8 DTV Build-Out; ApplicationsRequestingExtensionof the Digital Television ConstructionDeadline,
Order,22 FCC Red 9789,9805 ¶1182-872007 "ConstructionDeadlineExtensionOrder"; and DTV
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for both pre-transition-onlyfacilities aswell asfacilities usedfor both pre-andpost-
transitionoperation.

Basedon the justificationssubmittedby the stations,the Commissiongranted
extensionsfor 140 stations, denying5, andgrantedwaiversfor 185 stations, denying7.
To focus stations’efforts on constructionof their permanentDTV facilities, the
extensionsgrantedby theseorderswere basedon whethertheDTV facilities to be
constructedwere goingto be used solely for pre-transitioni.e.,until February17, 2009
operationsor forboth pre-andpost-transitioni.e., afterFebruary17, 2009 operations.
Stations whosepre-transitionDTV channelis the sameastheir post-transitionchannel
were givenuntil November18, 2007 six monthsfrom the releasedateof thetwo orders
to completeconstruction.

Stations whosepre-transitionDTV channelis different from their post-transition
channelwere givenuntil 30 days afterthe effectivedateof theamendmentsto Section
73.624dof the rules adoptedin the ReportandOrderin theThird DTV Periodic Review
proceedingin which to completeconstruction. However,in the Third DTV Periodic
ReviewNPRM, theCommissionproposednot to require thesestationsto further
construct theirpre-transitionDTV channelandproposedto establish February17, 2009
asthe deadlineby which thesestationsmust completetheir final, post-transitionfacilities.
This was doneto give stations facingthechallengesassociatedwith movingto a new
DTV channelthe maximumpossibletime to completetheir post-transitionfacilities
before analogtransmissionsmust cease.

We havereceivedthreepetitionsfor reconsiderationof the extensionorderand
elevenpetitionsfor reconsideration ofthe Useor loseOrder. First draftsareunder
review.

9. Low Power Television Transition Order adopted2004;FNPRM being
drafted in MB

Somelow power,translatorand ClassA stationsare alreadyoperatingusing
digital technology. However,mostLPTV andtranslatorstationswill convertto digital
technologyafterfull-power stationshavecompleted theirtransition.

In 2004, theCommission concludedthat LPTV andtranslatorstationsultimately
mustconvertto digital by a date theCommissionwill establishin a futureproceeding.9

Build-Out; Requestsfor Waiver of July 1, 2005and July 1,2006"Use or Lose" DeadlinesRequestsfor
Waiver of the August4, 2005 "Checklist"Deadline,Order,22 FCC Red9750, 9764¶3179-1152007
"Use or LoseOrder".

Amendmentof Parts73 and 74 of theCommission’sRulesto EstablishRules for Digital Low Power
Television, Television Translator,and TelevisionBoosterStationsand to AmendRulesfor Digital ClassA
TelevisionStations,MB DocketNo. 03-185,Reportand Order,"LPTV Order" 19 FCCRed. 19331
2004.
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Subsequently,in theDTV Act of 2005, Congressdid not apply the February18, 2009
full-poweranalogshutoff dateto LPTV andTV translatorstations.’°

TheComniissionhasadoptedrules for digital low powertelevisionLPTV and
televisiontranslatorstationsto constructdigital facilities andhasissuednearly2000
constructionpermits for suchstations." Staff is working on a FNPRMto initiate a
proceedingto consider theremainingissuesfor thedigital transitionof thesestations,
principally a transitiondeadline.

Oneissueis how low powerstationscan provide informationto theirviewers
concerningtheir transmissionsafterFebruary17, 2009 for example,whetherthe
translatoris transmittingdigital or convertedanalogsignalsand,therefore,whether
converter boxes willbe neededto receivethosestationson TV setswithout DTV tuners.

Thereare alsoissuesconcerningtheNTL&-subsidizedconverterboxesthat do not
easilypassthrough analogsignals,andthe NTIA couponsthat will expire beforemany
LPTV stationstransitionto digital.

10. SecondDTV PeriodicReview

TheCommissionadoptedthe SecondDTV PeriodicReview on August4, 2004
with thegoalof hastening thecompletionof the transition.’2 It did so by commencingan
openchannelelectionprocessin November2004 thatprovided certaintyto the
marketplaceandresultedin theFinal DTV Tableof Allotments, It promotedclosed
captioning,V-chip, channelnumbering,andotherfunctionality by requiring broadcasters
to includePSI?informationin their digital broadcastsignals. TheOrderalsofurthered
the transitionby establishingfirm deadlinesfor digital stationsto increasetheir power
levelsto serve additionalviewersor loseinterference protectionto the un-servedareas. It
clarified digital closedcaptioningrulesin orderto ensure thatthoseservicesare
consistentlyandeffectively delivered.After an 18-monthtransitionperiod,this
Commission establishedthat all digital television receiverscontain V-chipfunctionality
that will permit the currentTV ratings systemto be modified,

‘° Digital Televisionand Public SafetyAct of 2005 "DTV Act", which is Title Ill of theDeficit
ReductionAct of 2005,Pub. L. No. 109-171,120 Stat. 4 2006 "DRA" codified at 47 U.S.C. §
309j14 and337e. DTV Act § 3002aamendsSection309Ut4 of theCommunicationsAct to
establish February17, 2009 asa new hard deadlinefor the end of analogtransmissionsby full-power
stations.

"SeeLPTV Order, 19 FCCRed. 19331.

12 SecondPeriodicReviewof the Commission’sRulesandPolicies Affectingthe Conversionto Digital
Television, t9 FCCRed 182792004.
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11. SeventhReport and Order Final DTV Table of Allotments Adopted
August 2007

On August 1, 2007,theCommissionadoptedtheSeventhReportand Order and
Eighth Further Noticein the Advanced TelevisionDTV docket.’3 Throughthe final
DTV tableof allotmentswhich was adoptedat this time, theCommission specifiedthe
channelsandfacilities for operationsfor over 99%of broadcastersaftertheDTV
transitionon February17, 2009. The final DTV Table furthersthe transitionby
providingall full powertelevisionstationsmorethan 1,800 acrossthecountrywith
theft final channelassignmentsfor broadcasting followingthe DTV transition.
Accordingly, theCommission achievedthe importantgoal of finalizing thesingle
channelon which eacheligible broadcasterwill operate,in digital, post transition.

TheCommissionalsoachievedtheimportantgoalof reducingtheamountof
spectrumused fortelevisionservicein order to makevaluable spectrum availablefor
public safetyusesandexpandedwirelesscompetitionandinnovation. Thenew DTV
Table ofAllotments is basedlargely on the channelelectionsthat stationsmadein 2004-
2006pursuantto channelelectionprocedures establishedin theSecondDTVPeriodic
Review.

TheSeventhReportand Order includesAppendixB describingtheparametersfor
stations’post-transitionfacilities andreflects revisionsto theproposedfacilities to ensure
that stationsthat certifiedto "maximization" in the channelelection processare ableto
replicatetheir analog facilityif they aremovingbackto usetheir NTSCanalogchannel
frequencyfor post-transitiondigital service. Theserevisionsachievethegoalof assuring
that stationscancontinueto servetheir existingover-the-airanalog viewerswhen the
station completesits transitionto digital operation.

12. Eighth FurtherNotice of ProposedRulemaking

In the Eighth FNPRM, theCommissionproposeschannelsand station
modificationsfor 13 televisionstations whose requestsfor modificationswerereceived
too late to be includedin the final DTV Table. These additionaladjustmentsto the final
DTV Table further thegoalof assuringthat everyfull powertelevisionstation is properly
accountedfor. The deadlinefor Commentsin responseto theEighth FNPRMwas
October 10, 2007 andthe deadlinefor ReplyCommentsis October25, 2007.

We anticipatethat somestationswill needfurtheradjustmentsto thefacilities
theyreceivedin theDTV Table andAppendix B. Petitionsfor reconsiderationof the
SeventhR&O mustbe filed by October26, 2007. We will addressthesepetitionsbefore
the endof theyearto ensurethat all stationsknow what their final facilities for digital
operationsare.Thesestepsare essentialto completethe transitionandkeepstationson
trackto build theirfinal digital facility.

13AdvancedTelevisionSystemsand their ImpactUpon the ExistingTelevisionBroadcastService,MB
DocketNo. 87-268,SeventhReportand Order and Eighth FurtherNotice of ProposedRuleMaking, FCC
07-138rel. Aug. 6, 2007
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13. Third DTV Periodic Review NPRM Adopted April 2007, Order being
drafted

On April 25, 2007, theCommissionadopteda Notice of ProposedRuleMaking
initiating the third periodic reviewof issuesrelatedto thedigital transition. The Third
DTV Periodic Reviewprovidesa progressreporton theDTV transitionto date,proposes
deadlinesandproceduresto ensurethatbroadcastersmeetthe goal of completing
constructionof their post-transitiondigital facilities by the statutorydeadline,and
addressesthe stepsneededso that serviceto viewersis not disrupted.

TheThird DTV Periodic NPRMprovideda list of 752 stationsapproximately
42%of stationsassigneda channelin the proposed new DTVTableof Allotmentsthat
shouldnow be ready,or very closeto ready,to complete theirtransitionto DTV.

TheThird DTV PeriodicNPRM alsoproposedeight specific actionsto ensure
completionof the transitionby full-power televisionstationsby February17, 2009. First,
we proposedto establish February17, 2009as theconstruction deadlinefor stationsthat
arebuilding newdigital facilities or that havesituationsin which theoperationof their
analog servicepreventsthecompletionof their full, authorizeddigital facilities. This
deadlineboth servesthe goalof completingconstructionof digital facilities on time and
providingstationswith themaximumtime in which to complete theirconstruction.

Second,we proposedto requirestationswhosepost-transitionchannelis thesame
as their pre-transitionDTV channelto complete constructionoftheir DTV facilities by
November18, 2007. This proposalwould advancethe goalof hasteningconstructionand
readinessfor thesestationsso that construction resourceswill be availablefor other
stationsthat are changingchannelsfor post-transitionservice.

Third, we proposedto adoptstricterstandardsto apply to future requestsfor
extensionsof time to constructbut allow stations thatmeet thestandardto complete
constructionafter2/17/09provided their DTVoperationservesall of their analog
viewers, In orderto providesome flexibility, we alsoproposedto allow someto stayon
the pre-transitiondigital channelfor a limited time providedit doesnot interferewith
anotherstation’s transition.

Fourth, we proposedto addressthegoal of a smoothtransitionby permitting
stationsthat havedifferent pre-transitionandpost-transitionchannelsto devotetheir
resourcesto building their post-transitionchannelstations andnot complete construction
of full, authorizedfacilities on their pre-transitionchannel.

Fifth, we proposedto hastenthe transitionby expediting processingfor stations
that are applying for a constructionpermit for their post-transitionchannelbasedon the
newDTV Table ofAllotments.
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Sixth, we describedcircumstancesin which we might allow stationsto reduce or
terminateanalog serviceto facilitate thegoal of timely constructionof post-transition
facilities. We are cognizant,in this respectin particular,of the tensionandcontroversy
associatedwith allowing analogreductionor turn off beforethe February17, 2009
transitiondate. We are consideringthis stepandbalancingit againstthe goal ofensuring
that stationscanbuild their final digital facilities on time. Sucha step would most likely
be permittedonly if the stations provide advance noticeto viewersaswell asto the
Commission.

Seventh,we looked ahead tothe post-transitionperiodandproposeda new0.5%
interference standardto apply to maximizationsandnew channelallotmentsafterthe
transition. TheNoticealso tentativelyconcludednot to acceptapplicationsfor
maximizationsor to lift the freezeon suchapplicationsuntil theprocessingis completed
for stationsto build theirpost-transitionauthorizedfacilities.

Eighth, to furtherenhanceour trackingand to ensure thatall stationsarefully
accountedfor andon track, we proposedto requirestationsto file a form with the
Commissionby December1st, 2007 detailing thecurrentstatusof the station’sdigital
transition,the additional stepsthestationmusttakebeforethetransition deadline,and a
plan for how the stationintendsto meetthedeadline.

Ninth, the Noticesoughtcommenton any actionsneededto assurecoordination
between broadcastersandMVPDs to achievethe goalof assuringthat viewerswho
receivebroadcasttelevisionthroughsubscriptionservicearealsotakencareof in the
transitionprocess.

The commentandreply cycle endedon August 30, 2007, andover 120 Comments
were submitted.MediaBureaustaff is working on the draft of theThird Periodic Order
now andplanningfor Commission considerationandadoptionin November2007. In
addition,the MediaBureau,OET, andlB are working on the InternationalCoordination
issuewith Canadaand Mexicoto meetthe goalof international approvalfor stations’
post-transitionfacilities that havebeenapprovedfor domesticoperation. TheCanadian
negotiationsareunderwayandgoing extremelywell. Mexicannegotiationshavebegun
andmeetingswill be held in thenext few months. Thesenegotiationsare on trackto
reach thegoalof havingthe channelsandfacilities on the recentlyadoptedTableof
Allotments agreedto by both countriesso that individual coordinationis not neededuntil
stationswant to make furtherchangesto their facilities.

14. DTV CP and LicenseProcessingfor final post-transitionfacilities October
2007throughJanuary2008

We expectto receiveapplicationsfor constructionpermits from roughly 300
stations makingmodificationsto their existingpost-transitionfacilities at the endof
Octoberandto receiveapplicationsfrom roughly625 stationsbuilding all newfacilities
beginningin January2008andcontinuingthroughout2008.
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TheThird Periodic ReviewNPRM proposedone weekturn-aroundon
applicationsthat fit specifiedcriteria; then otherapplicationswill be reviewed; andthen
the freezemaybe lifted perhapsby August2008 so that stationscan file for expanded
facilities.

TheVideo Division andOET are developingan internalprogramto expedite
processingandwe arecontractingwith an outside vendorto developa programto
processapplicationsthat do not matchAppendixB andfor post-transitionprocessing.
We are alsocoordinatingwith lB andOET on InternationalCoordinationissueswith
CanadaandMexico,

15. Distributed TransmissionSystem"DTS" technologiesAdopted NPRM
2006;Order under review in MB

In 2004, in theSecondDTV PeriodicReportand Order,the Commission
approvedthe useof DTS technologieson an interim basis,butdeferredto a separate
proceedingthe developmentofrules for DTS operationandtheexaminationof several
policy issuesrelatedto its use. DTS employs multiple synchronized transmittersspread
arounda station’sservicearea,ratherthan the currentsingle-transmitterapproach.
Thevalueof DTS is to potentiallyprovide betterover-the-airservicein areasthat cannot
be reachedby a singletransmittere.g.,mountainousterrain.

On November3, 2005, theCommissionadoptedtheDTS Noticeof Proposed
Rulemakingrequestingcommenton whetherandhow to implementDTS andissueda
Clarification describinghow the interim ruleswould be applied.Thecommentandreply
cycle closed March7,2006.

Although therewas support for DTS expressedin the rulemaking proceeding,
only a few stationshaverequestedto useDTS underthe interim rules,which restrictuse
to within the station’sexistingauthorizedfacility. At present,only one station,WTVE
DT, Reading,PA, has appliedfor andbeenauthorizedto operatea DTS systemunderthe
interim policy. ReadingBroadcasting,Inc. "RBI", licenseeof WTVE-DT, channel25,
Reading,PA was granteda DTS STA on Nov. 30, 2006. SeeFCC File No. BSDTS
20060407ACP.

In addition,the Commissionhasapprovedtheuseof a multiple DTV transmitter
systemin New York city usingmultiple channelsunderan experimentalauthorization.
TheCommissiongrantedMetropolitan Television Alliance"MTA" experimental
authorityto operatea low-powerDTV multiple-transmittersystemin New York, NY.
TheMTA consistsof the licenseesof tenNew York City areatelevisionstationsWCBS
TV, WNBC-TV, WNYW-TV, WABC-TV, WWOR-TV, WPJX-TV, WNET-TV,
WPXN-TV, WNJU-TV, andWXTVTV. Thesestationsoperateddigital facilities from
the NorthTower oftheWorld TradeCenter, whichwasdestroyedin the September11th
attack. The experimentalDTV network is testingthe ability of thesestationsto provide
fill-in over-the-airDTV coveragein areasof New York City whereadequate coverageis
not provided.
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In addition,TV stationWSTE, channel7, Ponce, PR,which currently operatesan
integratedsystemof synchronousboostersto broadcastits analogsignalthroughoutits
coveragearea,will be allowedto convertits currentsystemto a digital networkwhen it
files its applicationfor post-transitionoperations.’4SieteGrande,licenseeof WSTE,
Ponce,PR, seeksto fully replicatethe coverageof its analog booster systemwhen it
transitionsto DTV.

Two stationsappliedfor andwereauthorizedto operatea DTS systemunderan
experimentalauthorization;however, suchauthorityhasnow expired forthesestations.
The PennsylvaniaState University, NCElicenseeof WPSU-DT,Clearfield,PA, which
wasthefirst to build an experimentalDTS system,appliedfor an experimentalDTS
system beforethe interim policywas established,but hassinceallowedauthorityfor this
systemto expire.15 Tribune BroadcastHoldings, Inc., licenseeof WTI’K-DT, Kokomo,
IN, appliedfor an experimentalDTS system. The station,however,hasnow ceased
operatingits experimentalDTS systemon channel54 andhaswithdrawnits experimental
authorityto focuson theconstructionof thestation’spost-transitionfacility.’6

Staff has drafteda Reportand Order, whichis underreviewin theBureau

16. Low Power Television Transition Order adopted2004; FNPRM being
drafted in MB

Somelow power,translator,and ClassA stationsarealreadyoperatingusing
digital technology. However,most ClassA, LPTV andtranslatorstationswill convert to
digital technologyafterfull-power stationshavecompleted theirtransition.

In 2004,theCommission concludedthat LPTV andtranslatorstationsultimately
must convertto digital by a date theConmilssionwill establishin a future proceeding.17
Subsequently,in the DTV Act of 2005, Congressdid not apply the February18, 2009
full-power analogshutoffdateto LPTV andTV translatorstations.’8

‘4AdvancedTelevisionSystemsand their Impact Upon theExistingTelevisionBroadcast Service, MB
Docket No.87-268,SeventhReportand Order and Eighth FurtherNotice of ProposedRuleMaking, FCC
07-138rd. Aug. 6,2007,at67, n. 168.

‘ SeeFCC File Nos.BPEXT-20010608ABD,BPEXT-20010608ABDand BEPEXT- 20030805ARU.

16 SeeFCC File No. BEPEXDT-2006051qACV.

AmendmentofParts 73 and 74 ofthe Commission’sRulesto EstablishRulesfor Digital Low Power
Television, TelevisionTranslator,and TelevisionBooster Stationsand to AmendRulesfor Digital ClassA
TelevisionStations, MB DocketNo. 03-185,Reportand Order,"LPTV Order" 19 FCC Rcd. 19331
2004.

18 Digital Televisionand Public Safety Actof2005 "DTV Act", which is Title III ofthe DeficitReduction
Act of2005,Pub. L. No. 109-171,120 Stat 42006 ‘DRA" codified at 47 U.S.C. § 309j14 and
337e. DTV Act § 3002aamends Section309j14 of the CommunicationsAct to establish February
17, 2009as a new harddeadline fortheend ofanalogtransmissionsby full-power stations.
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The Commissionhasadoptedrulesfor digital low powertelevisionLPTV and
television translatorstationsto constructdigital facilities andhasissuednearly2000
constructionpermitsfor suchstations.19 Staff is working on a FNPRM to initiate a
proceedingto considerthe remalningissuesfor the digital transitionof thesestations,
principally a transitiondeadline.

Oneissueis how low powerstationscanprovideinformation to their viewers
concerningtheir transmissionsafterFebruary17, 2009 for example,whether the
translatoris transmittingdigital or convertedanalogsignals and,therefore,whether
converterboxeswill be neededto recOivethosestationson TV setswithoutDTV tuners.

Therearealso issuesconcerningthe NTIA-subsidizedconverterboxesthat do not
easilypassthroughanalogsignals,andtheNTL& couponsthat will expirebeforemany
LPTV stationstransitionto digital.

DTV TUNERMANDATE PROCEEDINGS

1. DTV TunerMandateFirst OrderadoptedAugust,2002

In 2002, the Commission adoptedrules requiring that all new TV broadcast
receiversthat are shippedin interstatecommerce orimportedinto the UnitedStates,for
saleor resaleto thepublic, be capableof receivingthe signalsof DTV broadcaststations
over-the-airno later thanJuly 1, 2007,20 Underthis requirement,TV broadcastreceivers
were requiredto provide useablepicture and soundcommensuratewith their video and
audio capabilitieswhenreceivingDTV signals.TheDTV tuner requirementwas intended
to facilitate the transition to digital television by promoting the availability of DTV
receptionequipmentand to protect consumersby ensuringthat their TV receiverswill
provide off-the-air TV receptionof digital signalswhen analogTV operationceases.In
order to minimize the impact of this requirementon both manufacturersand consumers,
the Commission adopteda phase-in schedulethat applied the requirementfirst to
receivers with largescreensandthen to progressivelysmaller screenreceiversand other
TV receiverdevices that do not include a viewing screen,e.g., VCRs and digital video
recorders.

2. DTV Tuner MandateSecond OrderadoptedNovember2005,
Enforcement ongoing

In November 2005, the Commissionmodified its DTV tuner rulesandestablished
March 1, 2007 as the dateby which all televisions importedor distributedin theUnited
Statesmustincludea digital tunersand appliedthe tunermandateto all television

19 SeeLPTVOrder, 19 FCCRcd. 19331.

20 See Second Reportand Order and SecondMemorandumOpinion and Order in MM DocketNo. 00-39,
17 FCC Rcd 15978 2002 at ¶11 8-46.
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equipmefltthat hasan analogtunerincluding TV sets,DVD players,VCRs, etc,
regardlessof size.2’ This decisionexpandedthe scopeof the DTV TunerMandate,which
previouslydid not apply to televisionswith screensize smallerthan 13 inches,and
movedup thedateby four months.

On May 30, 2007, theCommissionissuedthefirst enforcementactionsfor
violationsof theDTV tunerrequirements.The Commissionissuedan NAL proposinga
$63,650forfeiture against RegentU.S.A., Inc. for importingor shippinginterstate1,182
non-DTV-complianttelevision receiversand issuedan NAL proposinga $2,899,575
forfeiture againstSyntax-BrillianCorporation forimportingor shipping interstate22,069
non-DTV-complianttelevision receivers.

3. Digital to Analog Converter Testing ongoing

The Commission’sOffice of EngineeringandTechnologysigneda Memorandum
of UnderstandingMOU with NTIA in February,2007 to conducttestson converter
boxes forcomplianceto NTIA requirementsfor couponeligibility. StartingJuly 9, 2007,
OET’s laboratoryhasbeenreceivingboxesfrom NTIA for testing under this MOU.
Basedon the test resultssubmittedto NTJA, theyhaveannounced certificationof three
converterboxesfrom two companies.NTIA is reviewingthe testresultsfor severalmore
boxesto makethe final determinationon certification oftheboxes forcouponeligibility.
As a partof theprogram,NTIA has indicatedthat theyhavereceivedadditional notices
of intent to submit converterboxes fortesting.

Consumerswill be ableto requestcouponsbeginning 1/1/08andthe programwill
sendout couponswhen boxesare available,which theyexpectwill be early2008, after
the holidays.

2! See SecondReportand Order in ET DocketNo. 05-24, 20 FCC Red 186072005.
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Appendix B
Details of Proceedingsfor Policy Goals

1. First DTV Cable Carriage Report andOrder and Further Notice
NPRM 1998, R&O and Further Notice 2001

In 1998, theCommissioninitiated a rulemaking proceedingto determinehow to
apply themust carryrequirementsin the CommunicationsAct to cablecarriageof digital
televisi?nsignals.

In January2001, the Commission adopted theFirst DTV Carriage Reportand
Order "First R&O" which concludedthat cableoperatorsmust carrythedigital signals
of "digital-only" local commercialandnon-commercialstations.

In the First ReportandOrder,theCommissionalsoaddressedotherissues
including applyingmaterialdegradationto digital signalsby, for example,requiringthat
signalsbroadcastand receivedby cablesystemsin high definition areretransmittedto
cablesubscriberswith HD equipmentin high definition. This decisionfurtheredthe goal
of assuringthat the benefits of thedigital transition, includingimprovedsoundand
picture quality,reachall viewers. TheFirst ReportandOrderalsorevisedthe rules for
retransmission consentand channelcapacitycalculationsto reflect the changing
technologyassociatedwith digital signals. Similarly, theFirst Reportand Order
addressedchannelplacement,that is, the channel numberto be usedby cableoperators,
to respondto thedifferent technology attendantto carriageof a digital signal. In a
Further NoticeofProposedRulemaking,theCommissionsoughtcommenton how to
define "programrelated" andalsosoughtcommenton the issueof "dual carriage."

2. SecondDTV CableCarriageReportandOrder

On February10, 2005, theCommissionadopteda SecondReportandOrderand
First Orderon Reconsideration"SecondR&O", which waslimited to resolvingthedual
carriageandmulticastcarriageissues.2 In theSecondR&O, the full Commission
affirmed its tentativeconclusionin the First R&O and,therefore, declinedto imposea
dual carriagerequirementon cableoperators.A majority of theCommissionalso
declinedto imposea mandatory multicastcarriagerequirementon cableoperatorsbased
on the existing rulemakingrecord. Then-CommissionerMartin disagreedwith the
majority on themandatorycarriageof multicastsignals andstatedthat the public benefits
of freemulticast programmingoutweighed theburdenon cable companies.

CarriageofDigital TelevisionBroadcastSignals:Amendmentsto Part 76 of the Commission’sRules,
Notice of ProposedRulemaking,13 FCC Red 159021998.

2 Carriageof Digital BroadcastSignals: Amendmentsto Part 76 of theCommission’sRules,CS Docket
No. 98-120, SecondReportand Order and First Order on Reconsideration,20 FCCRed 45162005.
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3. Third Report and Order and Third FNPRM Post-Transition Cable
Carriage of DTV Signals "Viewability" - Adopted September2007,
action on FNPRM planned by May, 2008

On September11, 2007, theCommissionadoptedthe Third Reportand Order
and Third FurtherNotice ofProposedRulemakingin thecablecarriagedocket.3
TheViewability Orderensuresthat all cablesubscribers, includingthosewith analogTV
sets,can view broadcasttelevisionafter thetransitionto digital televisionoccurson
February17, 2009.

Of critical importanceis theCommission’srequirementthat cableoperatorsmake
all mandatorycarriagechannelsbroadcaststationsviewableafterFebruary17, 2009 for
all subscribers, includingthosewith analogtelevisionsets. Cableoperatorsmustcomply
with this "viewability" provision andensurethat cablesubscriberswith analogtelevision
setsare ableto continueto view all must-carrystationsafter the endof the DTV
transitionby either: 1 carryingthedigital signal in analog format,or 2 carrying the
signal only in digital format,on an all-digital cablesystem. This viewability requirement
sunsetson February18, 2012unlesstheCommission determinesto extendthe
requirements.Small cablesystems552 MHz or smallermayrequesta waiver of the
viewability requirement if capacitylimitations prevent theircarriageof additional digital
versions.

ThroughtheThird FurtherNotice, theCommissionseekscommenton several
issuesrelatedto the implementationof the newregulations,including theeffect of
channelpositioning requirements,theapplicability of rulesgoverningmaterial
degradation,andsuggestionsfor alternativerulesthat would minimize theeconomic
impactof viewability requirementson small cablesystems.TheNotice commitsthe
Commissionto actingon the issuesrelatedto small cablesystemswithin six months.
We expect releaseof the Third Reportand Order and Third FurtherNotice ofProposed
Rulemakingsoonandassumepublicationin theFederal Registerby late October,giving
us six monthsMay 2008to completetheFourthReportandOrder.

4. Final Timing and ContentIssuesRelatedto Cable Carriageof Digital
TelevisionStationsactionplannedby summer2008

Our plan is to first establishwhen themustcarryrights will transfer from the
analogsignal to thedigital signalandhow to ensurethat all stations’ digital signalsare
carriedon February18, 2009. Oneoption is that mandatorycarriagerights couldshift
from a station’sanalogsignal to its digital signal asofthebeginningof the carriagecycle
on January1, 2009, for thosestations whose digital signalsarefully constructed;orall
stations’mandatorycarriagerights could shift from analogto digital asof February18,
2009, after the analog signalsareterminated. Second,the Conmiissionmust define

CarriageofDigital TelevisionBroadcastSignals:Amendmentto Part 76 of theCommission’s Rules,CS
Docket 98-120adpt. Sept. 11, 2007.
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"program-related",which will determinewhat cableoperatorsarerequiredto carry in
additionto the "primary video." As explainedabove,the Chairmanhasin front of the
Commissiona proposalto requirecableoperatorsto carryall multicaststreams, which
will largely makethis issue moot.TheChairmanalsohasin front of the Commissiona
proceedingthat would teeup the issueof allowing certainqualified designatedentitiesto
becomebroadcastlicenseesby usingan existingbroadcaster’smulticast streamand
therebyobtaincablecarriageandprovide an additional offering from another broadcaster
to local viewers.

5. Post-TransitionSatelliteCarriageof DTV SignalsFNPRMadopted
2001; Orderand SecondFNPRMcurrently under pre-circulation
review

In January2001, aspart of theFirst DTVCarriage Reportand Order, the
Commissionraised questionsconcerningsatellite carriageof digital signalsin a Further
Notice ofProposedRulemaking. These issueshavenot beenaddressedin the subsequent
CarriageOrders, whichhavebeenlimited to cableissues, Addressingsatellite carriageof
digital signalsis the final pieceneededto ensurethat viewers whoget their television
programmingthroughsubscriptionservicescontinueto receivelocal broadcaststations
after thestationstransitionto digital service.

With this goal in mind, staffhasdraftedfor Commissionreview andconsideration
a SecondReportand Orderin the satellite carriage docketthat would requiresatellite
carriageof digital-only stations. In addition, staff hasdrafteda Second Further Noticeof
ProposedRulemakingseekingcommenton how to apply thestatutory requirementsfor
carry-one, carry-allto satellite carriageof digital signals,particularly in light ofDBS
capacitylimitations.

6. Multicast MustCarryOrder on reconsiderationon circulationsince
May 2006

The SecondDTV Cable Carriage Report and Order in February,2005, concluded
that cablesystemswould not be requiredto carry bothanalogand digital broadcast
signals beforetheend of the transition. This SecondReportandOrderalsoconcluded,
basedon the recordavailableat that time, that cableoperatorswould not be requiredto
carry morethan one"priniary" video stream.4

Oneof thebenefitsofthetransitionto digital is the ability ofbroadcasters to use
thedigital spectrumthey alreadyhaveto sendmultiple televisionsignalsto consumers
for free. Forexample,a broadcasterusing analogtechnology transmitsoneprogramming
stream,but with digital technology,broadcasterscan transmit severalprogramming
streamssimultaneouslye.g., a movie channel,a 24-hournewschanneland a sports

In the Matterof: Carriageof Digital TelevisionBroadcastSignals: Amendmentsto part76 of the
Commission’sRules,CS Docket No. 98-120,SecondReportand Order and First Orderon
Reconsideration,20 FCCRed. 45162005.
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programmingchannelwith no additional costto theconsumeror needfor additional
spectrum. In this way, multicastingenablesbroadcastersto provide morefree television
programmingto consumers. Withcontinuing advancesin compression technology,
broadcastersmayeventuallybe able to fit upwardsof 12, or evenmore programming
streamsin their digital broadcastsignal,comparedwith their analogsignalthat
encompassedthe same6 MHz of spectrumbut could accommodateonly one
programmingstream. This improvedtechnologyoffers the potentialto benefitall
consumerswith significantlymore choice. Over-the-airviewers, in particular,including
andparticularly OTA-only consumers and low income consumerscould gainaccessto
many moreprogrammingoptionsandreapgreater benefitsfrom obtainingthedigital-to-
analogconverterbox. More freeover-the-air televisionfacilitatesthe transitionby
providingpeoplewith an incentiveto geta converterbox to attachto their existing
analogtelevisions.This is a more appealingincentiveto manythan thecostsassociated
with buying a new HD televisionset. The faster that thistechnologyis in consumers’
homes,the less chancethereis that Americanswill be left in thedark afterthedigital
transition.

Theonly way the Commissioncan makethis opportunityof multiple streamsof
free programmingfor over-the-airviewers a reality is if the cablecompaniesarerequired
to carryall of this free over-the-airprogrammingaspartof their mustcarry obligations.
Without thecertaintyandfinancial supportof cablecarriage,manybroadcasters,
particularlythosethat rely on mandatorycarriage,will not be ableto developandprovide
this free programmingto their viewers.

In May 2006, the Chairman circulatedan Orderon Reconsiderationto require
cablecarriageof all free over-the-airprogrammingstreamsafter the transition. In June
2006, this orderwas placedandthenwithdrawn from the meetingagenda,but it remains
on circulation.5

In September,2007, in theThird Report andOrderand Third FurtherNotice of
ProposedRuleMaking,6the Commissionaffirmed the prohibitionon material
degradationof digital broadcastsignalsby cable operators.It retainedthe comparative
approachto determiningwhether materialdegradationhasoccurredthatwas first adopted
in the 2001 FirstReportand Order. Thus, "a cableoperatormaynot providea digital

By way of background,in Februaryof 2005,the Commissiondecidednot to requiredual carriage ofboth
analoganddigital signalsasbroadcastby stationsbefore the transitionandnot to require cableto carry the
multicastsignalsof stations pre-or post- transition. Carriageof Digital TelevisionBroadcastSignals:
Amendmentsto Part76 of theCommission’s Rules,SecondReport& Order andFirst Orderon
Reconsideration,20 FCCRcd 45162005.The Commissionconcludedthatthe statutewas ambiguous
with respectto multicastcarriage,but found the record atthat time inadequateto supportthe multicast
requirement.We receivedseveralpetitionsfor reconsideration,as well as commentsandex parte
commentsarguing thatcarriageof thefull, free over-the-airsignal is requiredby the statuteandis in the
public interest.

6 Carriage of Digital TelevisionBroadcast Signals: Amendmentto Part 76 of the Commission’s Rules,CS
DocketNo. 98-120, ThirdReportand OrderandThird FurtherNotice of ProposedRuleMaking, FCC 07-
170 adpt.Sept. 11,2007
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broadcastsignalin a lesserformat or lowerresolutionthanthat affordedto any" other
signalon the system.7Furthermore,a cableoperatormust carrybroadcaststationssuch
that, whencomparedto the originalbroadcastsignal, "thedifferenceis not really
perceptibleto theviewer,"8 As a result, "a broadcastsignaldeliveredin HDTV mustbe
carriedin HDTV."9

7. DTV Outreach Ongoing

Theconcerted educationeffort beganin October2004when theCommission
kickedoff its nationwideconsumereducationwith thenationalWebportal for DTV
transitioninformation,www.DTV.gov.

TheFCC DTV consumereducationandoutreachinitiative consistsof fourmain
components:

o Internet: Informationis regularly updatedandprovidedthroughthe
www.DTV.gov and www.hDTV.govWeb sites.

o Publications:The FCC hasproducedconsumer-friendlypublicationshelping
consumersunderstandthedigital transition, including a DTV Tip Sheetthe
Commission preparedin conjunctionwith theConsumer Electronics
AssociationCEA, andtheConsumer Electronics RetailersCoalition
CERC. This Tip Sheethasbeendistributedwidely throughmajorretail
outlets. Publicationsareupdatedas developmentswarrant.

o Media: In October2004, as part ofthe D1’V outreachkickoff, the
Commission conducteda satellite mediatour on DTV.

o EventParticipation: FCC staffparticipatesin numerous conferencesand
meetingswith stakeholdersandconsumergroups.

8. LabelingRequirementfor Analog-Only Television ReceiversSecond
Report and Order in the SecondDTV Periodic Review, adoptedMay 2007,
enforcementongoing

On April 25, 2007, theCommission adopteda rule requiringsellersof analog-
only televisionequipmentto discloseat thepoint-of-salethat suchdevices includeonly
an analogtunerandthereforewill require a converterbox to receiveover-the-air
broadcasttelevisionafter the transitiondate.

TheCommissionhadfoundthat, despitetheprohibition on import or distribution
of analog-only televisions,retailerswere continuingto sell analog-onlydevicesfrom

First Reportand Order, 16 FCCRcd at 2629, para.73.

Id. at 2628, para.72.

Id. at 2629, para.73.
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existing inventoryand werenot disclosingthat analog-onlydevices wouldnot work
without a converteror usewith a subscriptionserviceafterthe transition.

As of October1, 2007, the EnforcementBureauhadinspected1141 storesand
websitesandissued261 citations notifyingretailersof theirviolations of the labelingrule
and warningof possibleenforcementaction, including monetary forfeitures,for future
violations.

9. Consumer Education Initiative NPRM adoptedJuly 2007, Order
circulated October 16, 2007

OnJuly 21, 2007, theCommissionadopteda Notice ofProposedRulemaking’°
requestingconmienton severalproposalsrelating to consumereducationabouttheDTV
transitionthat wereraisedby CongressmenDingell andMarkey in a letter to the
Commission.

The NPRM requestedcommenton rules thatwould require industry actionsin a
coordinated, nationwideconsumeroutreach campaignaboutthe DTV transition.
Specifically,theNPRM solicited commentas to whethertheCommissionshouldrequire
all stationsto broadcastpublic serviceannouncements"PSAs" aboutthe transitionand
require broadcastersto reporton theseand other consumereducationefforts, andwhether
MVPDs likewise shouldbe requiredto include periodic noticesaboutthetransitionin
customerbills. TheNPRM alsorequestedcommenton whetherthe Commissionshould
requireall manufacturersof "televisionreceiversorrelateddevices"to include DTV
transition informationwith the devices.TheNPRM alsoproposes coordinatingwith
NTIA to requireretailerswho participatein theconverterset-topbox couponprogramto
establish employeetraining andconsumerinformation plansandfile them with the
Commission,andrequiringthe"Partners"listed on the Commission’sDTV.gov pageto
report their consumeroutreachefforts.

The commentandreply cycle closedon October1, 2007, andan order was
circulatedon October16, 2007which, if approved,wouldmandatea numberof actions
to implementthe proposals.First, thedraft orderproposesthatbroadcastersmustprovide
information to their viewersaboutthe DTV transitionvia public serviceannouncements
PSAsandcrawls, andreport thoseefforts to the Commissionandthe public. Second,
MVPDs wouldbe requiredto provide monthlynoticesabouttheDTV transition in their
customerbilling statements.Third, manufacturersof television receiversandrelated
devices wouldbe requiredto providenoticeto consumersof the transition’simpacton
that equipment,andtheentitieslisted as"Partners"on DTV.gov must provide the
Commissionwith regularupdateson their consumereducationefforts. In addition,the
orderwould requiretelephone companiesparticipatingin theLow IncomeFederal
UniversalServiceProgramto providenoticeof thetransitionto their low income
customersandpotential customers,andthewinnersof the 700 MHz spectrumauctionto

° SeeIn re DTVConsumer EducationInitiative, Notice ofProposedRulemaking,FCC 07-128Adopted
Jul. 21, 2007.
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report theirown consumer educationefforts. The Orderfurtherstatesthat the
Commissionwill assist NTIAin policing andenforcing therequirementsof thedigital
converterbox retallprogram.

10. Diversity Initiative: Promoting Diversification of Ownership in the
Broadcasting ServicesNPRM Circulated March 2007

On March 12, 2007, theBureaucirculateda Noticeof Proposed Rulemakingto
seekcommenton severalinitiatives to increaseparticipationin the broadcastingindustry
by new entrantsandsmall businesses, includingminority- andwomen-ownedbusinesses.

The Noticeinvites commenton several possiblewaysto definethe entitiesthat
wouldbenefitfrom any measuresthat ultimately maybe adopted"Qualified Designated
Entities" or"QDE5". TheNotice alsoproposesto revisetherulesregardingconstruction
permit buildout deadlinesto afford QDEsadditional time to construct their broadcast
facilities andrecognize innovativearrangementsbetweenqualified television
broadcastersand QDEsthat would allow QDE5 to become digitaltelevisionbroadcasters
by using a full power broadcaster’smulticaststreamsandtherebyobtaincablecarriage
throughmustcarry. In addition,it seekscommenton whetherthe equity/debtplus
"EDP" attribution rule shouldbe waived or modifiedwheredoing so would assist
QDE5 in acquiringa broadcaststation, retainingan existingstation, orbuilding out a
constructionpermit.

11. DTV Public InterestProceeding1999 NOI, NPRM is nextstep

In December1999, the Commission issueda Notice ofInquiry on the natureof
televisionbroadcasters’public interestobligationsas they transitionto DTV.’1
TheDTV Public InterestNOl soughtcommenton theapplicationof televisionstations’
public interestobligationsto thenewcapabilitiesof digital television; how television
stations,operatingin eitheranalogor digital, couldbetterservetheircommunities;how
digital broadcasterscould increase accessto televisionprogrammingby peoplewith
disabilitiesandfurtherdiversity; andwhether digitalbroadcasterscouldenhancethe
quality of political discoursethroughuse ofthe airwavesfor political issuesanddebate,
includingwhetherdigital broadcastersshould be encouragedor requiredto provide free
airtimeto political candidates.

TheDTVPublic Interest NOlalsopointed out thedifficulties that arisein
determininghow to apply public interestobligationsto a DTV broadcasterthat multieasts
or provides ancillaryor supplementaryservices. Theresultingrecordin theDTV Public
InterestNOl proceedingreflectsthat thereis no consensusamongpartiesin decidinghow
to applypublic interestobligationsin thecontextof advanceddigital capabilities.The
next actionto be takenin theDTV Public Interestdocketis preparationof a NPRM based
on the findings in the NOI record.

In re Public InterestObligationsof TV BroadcastLicensees,Notice of Inquiry, 14 FCC Rcd21633
1999.
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Several separaterulemaking proceedingshaveresultedfrom theDTVPublic
InterestNOL Thefirst is thechildren’sDTV proceeding,which addressesdigital
broadcasters’ children’s programming obligations.On September26, 2006, the
Commissionadopteda SecondOrderon Reconsiderationand SecondReportand Order12
resolvingissuesregardingthe obligationsof television broadcastersto protectand serve
childrenin their audiences, including applicationof the children’stelevisioncore
programming processingguidelinesto DTV.

The secondproceedingis thebroadcast Localismproceeding,which addresses
more broadly whetherboth televisionandradiobroadcasters’public interest
programming obligationsshouldbe modified: in July 2004, theCommissionreleasedthe
BroadcastLocalismNOL’3 The Commissionhascompletedfive in a seriesof six
hearingson localismto solicit input from the public on theseissues. Thefinal hearingis
in the planningstages.

TheEnhanced Disclosure proceeding encompassesseveralproposalsto change
televisionbroadcasters’ disclosuresof their public interestactivities. In September2000,
theCommissionadopteda Notice of Proposed Rule Makingto determinewhetherthe
Conmiission’srequirementspertainingto televisionstations’public inspectionfiles are
sufficient to ensurethat the public hasadequateaccessto information on how the stations
are servingtheir communities.14TheNPRMproposedto replacethe current
"issues/programs"list for TV stationswith a standardizedform andto require TV
broadcastersto make theirpublic inspectionfiles availableon theInternet.
A ReportandOrder andFurther Noticeof Proposed Rulemakingwascirculatedon
March 13, 2007. The ReportandOrderon circulationwould adopta standardizedform
for thequarterlyreportingof programmingairedin responseto issuesrelevantto a
station’scommunitywhich would replacethecurrent"issues/programs"list. The new
form would requirequarterlyreportingon theprogramsairedby the station thatprovided
its most significant treatmentofcommunity issuesduring thepreceding three-month
period andbroadcasters’efforts to determinethe issuesfacing theircommunities. This
ReportandOrderalso would requirethat thatmuchof eachstation’spublic inspection
file be placedon the station’swebsite,if they haveone, or in public files on the website
of their statebroadcastersassociationprovide a link to that site from their own. Theitem
ascirculatedincludesan FNPRM that seekspublic commenton whetherthese
obligationsshouldbe extendedto radio, whetheroperatingin analogor digital. But the
issues raisedin theFNPRM wererecentlyincludedin an FNPRM in theDigital Audio
Broadcastingitem,15 so the FNPRM shouldbe removedfrom this Enhanced Disclosure

12 In re Children’s TelevisionObligationsOfDigital TelevisionBroadcasters,SecondOrderon
Reconsiderationand SecondReportand Order,21 FCC Rcd 110652006.

13 In re BroadcastLocalism,Notice of Inquiry, 19 FCC Rcd 124252004.

14 In re StandardizedandEnhancedDisclosureRequirementsfor TelevisionBroadcastLicensee Public
InterestObligations,Notice of Proposed Rulemaking,15 FCCRcd 198162000.

In re Digital Audio BroadcastingSystemsand Their Impacton the TerrestrialRadio BroadcastService,
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item priorto adoption. Commentson theDigital Audio BroadcastingFNPRMare dueon
October15, 2007, andreplies aredueNovember13, 2007.’

SecondReport& Orderand First Order On Reconsiderationand Second FurtherNotice OfProposed
Rulemaking,22 FCC Rcd 103442007.
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