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BY THE US GENERAL ACCOUNTING OFFICE 

Report To The Chairman, Committee 
On interior And Insular Affairs 
House Of Representatives 

Federal Government’s Progress In Implementing 
A National Archeological And Historic 
Preservation Program 

As of February 1984, the Department of the interior, the Advisory Council on 
Historic Preservation, and other federal agencies had taken actions to respond 
to 9 of the 16 recommendations GAO made In 1981 to correct problems in the 
/administration and operation of the national archeological and historrc 
/preservation program. Also, Interior and the Advisory Council, which have 
primary roles in the program, had taken actions to comply with 35 of the 54 
Irequirements of the National Historic Preservation Act Amendments of 1980. 

Implementation of some recommendations and requirements had been 
suspended because of a dispute between the Offlce of Management and 
~Budget (and other federal agencies) and the Advisory Council on whether the 
Council’s regulations implementing section 106 of the National Historic 
/Preservatron Act exceed the Council’s statutory authority. Section 106 
requires federal agencies to provide the Council a reasonable opportunity to 
comment on the agencies’ proposed projects. The parties are working to 
resolve the dispute. 

Ilntenor, which is responsible for approving preservation plans of states 
:wishing to receive federal grants for historic preservation purposes, has 
~developed a Resource Protection Planning Process model approach, which It 
encourages the states to use to integrate the identlflcatlon, evaluation, and 
iprotection elements of preservation into their land use decisionmaking 
;processes. As of February 1984,24 states, the District of Columbia, and Puerto 
~RICO were using or in the process of implementing the model approach 
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UNITED STATES GENERAL ACCOUNTING OFFICE 

WASHINGTON, OX. 20648 

RESOURCES COMMUNITY 
AND ECONOMIC DEVELOPMENT 

oIvIsIoN 

B-125045 

The Honorable Morris K. Udall 
Chairman, Committee on Interior and 

Insular Affairs 
House of Representatives 

Dear Mr. Chairman: 

This report is in response to your committee's request that 
we follow up on our prior work on federal archeology activities. 
It describes the actions that federal agencies have taken to 
implement our prior recommendations in this area, the agencies' 
actions to meet the requirements the Congress passed in the 

I National Historic Preservation Act Amendments of 1980, and the - 
status of the Department of the Interior's approval of state 

) historic preservation plans. 

As arranged with your office, unless you publicly announce 
its contents earlier, we plan no further distribution of this re- 
port until 10 days from its release date. At that time, we will 
send copies to the Director, Office of Management and Budget; the 
Secretaries of the Interior, Agriculture, and Housing and Urban 
Development; the Advisory Council on Historic Preservation; and 
other interested parties. We will also make copies available to 
others upon request. 

Sincerely yours, 

Director 





REPO;IT BY THE U.S. 
GENERAL ACCOUNTING OFFICE 

FEDERAL GOVERNMENT'S PROGRESS 
IN IMPLEMENTING A NATIONAL 
ARCHEOLOGICAL AND HISTORIC 
PRESERVATION PROGRAM 

DIGEST --a--- 

Over the years, the Congress has enacted sev- 
eral laws protecting archeological and other 
historic properties and making federal agen- 
cies responsible for (1) identifying such 
properties that may be affected by their 
actions, (2) determining the significance of 
the properties, and (3) recovering, document- 
ing, or preserving them. 

The National Historic Preservation Act Amend- 
ments of 1980.-the latest such law--increased 
the role of states' historic preservation pro- 
grams and clarified federal agencies' respon- 
sibilities for recovering, documenting, and 
preserving archeological, historical, or 
cultural resources on federal lands. ( See 
PP- 1 to 3.) 

The Department of the Interior is responsible 
for coordinating federal archeological pro- 
grams, approving states' archeological plans, 
and administering a historic preservation 
grants program. Interior is also responsible 
for establishing criteria to determine if 
archeological sites should be included in the 
National Register of Historic Places, which 
lists historic properties important to our 
country's heritage. (See pp. 3 and 4.) 

EARLIER GAO REPORT CITED PROBLEMS 
IN PRESERVATION m 

GAO reported1 in April 1981 that various fed- 
eral agencies' archeological preservation 
efforts, which were costing about $100 million 
annually, had been characterized by disorder, 
confusion, and controversy because Interior 
had not provided strong guidance and leader- 
ship. GAO stated that better guidance was 
needed because some federal agencies could 
spend billions of dollars over the next 10 to 
30 years for archeological surveys, many of 

ke Agencies Doing Enough or Too Much for 
Archeological Preservation? Guidance Needed 
(Apr. 22, 1981, CED-81-61). 
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which may not be necessary, while other agen- 
cies may not do enough to identify and protect 
archeological sites. 

GAO made 16 recommendations to Interior and 
other federal agencies to remedy these prob- 
lems. The recommendations covered three broad 
areas : (1) archeological resource identifica- 
tion, (2) the states’ role in determining 
archeological site signi icance, and (3) the 
extent of data recovery. 1 (See pp. 7 to 10.) 

This report on the federal agencies’ progress 
in implementing GAO’s recommendations was 
requested by the Chairman, House Committee on 
Interior and Insular Affairs. GAO also agreed 
to summarize the status of (1) federal agen- 
cies’ implementation of the 1980 amendments 
and (2) Interior’s approval of state historic 
preservation plans. (See p. 1.) 

GAO found that, as of ‘February 1984, Interior, 
the Advisory Council on Historic Preserva- 
tion,3 and other federal agencies had taken 
actions to respond to 9 of the 16 recommenda- 
tions in GAO's April 1981 report and Interior 
and the Advisory Council had taken actions to 
comply with 35 of the 54 requirements of the 
1980 amendments. In some cases, implementa- 
tion of the recommendations and requirements 
had been suspended because of a dispute over 
the legality of Council regulations. Because 
many of the actions that were taken were just 
being implemented and much of the supporting 
documentation was in draft form subject to 
revision, GAO did not evaluate the effective- 
ness of the actions. 

On the status of Interior's approval of state 
plans, GAO found that Interior is requiring 
all states to implement comprehensive historic 
preservation planning in accordance with 
Interior’s standards as a condition for 

2The scientific retrieval, analysis, and pres- 
ervation of archeological and historical 
materials and information that would other- 
wise be lost, and the study of these re- 
sources in their original context. 

3An independent agency within the executive 
branch that advises the President and the 
Congress on historic preservation matters. 
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receiving preservation grants. As of February 
1984, 24 states, the District of Columbia, and 
Puerto Rico were using or in the process of 
implementing Interior's suggested model 
planning approach. 

DISPUTE OVER AUTHORITY OF ADVISORY 
COUNCIL ON HISTORIC PRESERVATION HAS 
CAUSED SOME ACTIONS TO BE SUSPENDED 

Interior, the Advisory Council, and other 
agencies have been working to respond to GAO's 
recommendations and to satisfy the require- 
ments of the 1980 amendments. Action on some 
recommendations and requirements, however, had 
been suspended because of a dispute between 
the Office of Management and Budget (OMB) (and 
other federal agencies) and the Advisory Coun- 
cil on the legality of Council regulations. 

According to section 106 of the National His- 
toric Preservation Act, as amended, federal 
agencies are required to take into account the 
effects of their undertakings on any district, 
site, building, structure, or object that is 
included in or eligible for inclusion in the 
National Register. In addition, the Council 
is to be given a reasonable opportunity to 
comment on any proposed federal or federally 
assisted undertaking before an agency approves 
spending any federal funds or issues any 
license for these undertakings. 

The Council is also authorized to promulgate 
such rules and regulations as it deems neces- 
sary to govern section 106's implementation. 
The Council's regulations, issued in 1979, 
spell out the process by which a federal 
agency head is to take the effects of a pro- 
posed undertaking into account and afford the 
Council an opportunity to comment. In 1982, 
the Council proposed revisions to the regula- 
tions in response to the President's regula- 
tory reform program. 

OMB's and Interior's position 

OMB, which is responsible under the regulatory 
reform program for review and clearance of 
federal regulations, and Interior took the 
position that the Council's existing and pro- 
posed regulations exceeded its statutory 
authority. OMB and Interior contended that 
the regulations were so demanding that federal 
agencies were compelled to acquiesce to 
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Council recommendations in order to avoid 
project delays. They believed this amounted 
to regulatory control of federal agency pro- 
gram activities, a role not authorized by the 
Congress. 

The Council's position 

The Council disagreed. It maintained that the 
regulations were not burdensome and that the 
act authorized the Council to promulgate rules 
and regulations specifying mechanisms for 
taking project effects into account, as well 
as ensuring that it received the basic infor- 
mation it needed for commenting responsibly. 
It denied, however, that it had or sought the 
ability to pressure agencies into following 
its recommendations. 

Ramifications and status of the dispute 

This dispute, which began in April 1982, 
resulted in some federal agencies' delaying or 
suspending actions implementing national pres- 
ervation program guidelines. Because of the 
stalemate, OMB asked the Department of Justice 
in April 1983 to review written opinions of 
both OMB and the Council and determine if the 
Council's existing and proposed regulations 
were lawful. 

In October 1983, Justice's Office of Legal 
Counsel rendered an opinion favoring OMB's and 
Interior's position. In December 1983, the 
Council and Interior revised the Council's 
draft regulations to meet the Office of Legal 
Counsel's legal concerns. The Office decided 
that the revised draft was within the Coun- 
cil's authority, provided certain clarifica- 
tions were made. As of February 1984, the 
Council was reviewing the draft regulations to 
develop the clarifications needed to resolve 
the dispute. (See pp. 5 and 6 and app. I.) 

STATUS OF IMPLEMENTATION 
OF GAO RECOMMENDATIONS 

GAO's review of agencies' actions on the 16 
recommendations in GAO's April 1981 report 
showed that as of February-13, 1984, actions 
had been taken or were in process on 9 recom- 
mendations, were suspended on 5 recommenda- 
tions, and had not been taken on the other 2. 
(See pp. 6 to 10.) As stated earlier, GAO did 
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not evaluate the effectiveness of the actions 
that had been taken or were in process. 

Recommendations acted on 

The actions that had been taken or were in 
process included (1) using existing statutory 
authority to make Historic Preservation Fund 
grants available to states on a 70 percent 
(federal) to 30 percent (state) matching basis 
for state preservation plan development, 
(2) requiring each state to make tangible and 
measurable progress toward a comprehensive 
state archeological and historic preservation 
planning system, and (3) developing preserva- 
tion standards and guidelines to be used at 
federal, state, and local levels. 

Recommendations on which action was suspended 

Because of the dispute between OMB/Interior 
and the Council, action was suspended on 
recommendations that 

--the Department of Agriculture's Forest Serv- 
ice improve its program for identifying 
archeological resources by (1) making arche- 
ological surveys before land-altering proj- 
ects and (2) monitoring projects to assure 
archeological site protection; 

--the Council require federal agencies to 
(1) define specific significant research 
questions to be addressed in data recovery 
and (2) relate data recovery to priorities 
defined in approved state preservation 
plans; and 

--the Department of Housing and Urban Develop- 
ment (HUD), Interior, and the Council, 
together or separately, seek an Attorney 
General's opinion on HUD's role in the 
archeological survey process. 

Recommendations not acted on 

Because of confusion and disagreement among 
federal agencies on what should be done to 
locate and identify historic and archeological 
resources on federal lands and in areas 
affected by federal projects, GAO recommended 
in 1981 that Interior seek an amendment clar- 
ifying its rulemaking authority under the 1974 
Archeological and Historic Preservation Act. 
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Interior officials believed the 1980 amend- 
ments clarified Interior’s authority. 
However, the amendments did not alter the pro- 
visions in question. Because Interior cannot 
be sure its authority will not be questioned 
in the future, GAO continues to believe that 
amending the 1974 act would provide a more 
final and effective disposition of the matter. 

GAO recommended that Interior promulgate regu- 
lations on federal data recovery efforts and 
reporting systems to, among other things, 
define the extent to which agencies are 
required to retrieve, analyze, and preserve 
archeological and historic materials and 
information and to identify who should pay for 
such work. Interior officials expected to 
begin work on these regulations in fiscal year 
1984. 

For a detailed discussion of actions taken on 
GAO’s 16 recommendations, see appendix II. 

STATUS OF IMPLEMENTATION 
OF 1980 AMENDMENTS 

In analyzing the 1980 amendments, GAO identi- 
fied 54 requirements for some kind of action 
by either Interior or the Council. These re- 
quirements dealt with (1) promulgating regula- 
tions and standards governing the designation 
and documentation of historic properties at 
various governmental levels, (2) providing 
guidance to, and participating in, local, 
state, federal, and international historic 
preservation programs, (3) administering grant 
programs, (4) establishing and maintaining an 
insured loan program, and (5) carrying out 
educational, promotional, and reporting 
duties. 

GAO’s review of Interior’s and the Council’s 
responses to the 54 requirements as of 
February 13, 1984, showed that actions either 
had been taken or were in process on 35 re- 
quirements and that actions had not been taken 
or were suspended on 19 requirements. (See 
PP* 10 to 12.) 

Requirements on which actions had been taken 
or were in process related mainly to historic 
property designation and documentation; 
state, federal, and international programs: 
and grant programs. For example, Interior had 
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revised and published criteria for National 
Register designation; published proposed regu- 
lations on approving state historic preserva- 
tion programs; and developed and implemented a 
state program review process. 

Also, the Council published guidelines for 
exempting federal programs or undertakings 
from the act's requirements when such exemp- 
tion is consistent with the act's purposes; 
carried out various training activities; and 
submitted to the President and the Congress a 
report on federal tax laws relating to his- 
toric preservation. 

Requirements on which actions had not been 
taken or had been suspended related mainly to 
insured loans and to promotional duties. For 
example, (1) Interior had focused its atten- 
tion on effective use of the Historic Preser- 
vation Federal Tax Incentives Program, rather 
than insuring loans made by private lenders, 
to help finance preservation projects, 
(2) instead of establishing its own awards 
program to recognize preservation contribu- 
tions by federal, state, and local government 
officers and employees, Interior stimulated 
the development of awards by others, and 
(3) the Council had not evaluated the effec- 
tiveness of federal agencies' and others' 
programs in carrying out the act's purposes 
and did not expect to do so until more funds 
or staff time became available. 

Appendix III lists the 54 requirements and has 
a summary of the status of actions on them. 

STATUS OF INTERIOR'S APPROVAL OF 
STATE HISTORIC PRESERVATION PLANS 

Interior has developed a model, step-by-step 
approach-- called the Resource Protection 
Planning Process (RP3)--for carrying out pres- 
ervation planning. The model approach is 
intended to ensure that the key preservation 
elements of identification, evaluation, and 
protection are fully considered in the land 
use decisionmaking process. Since 1980, 
Interior has encouraged state historic preser- 
vation offices and other planning agencies to 
adopt the RP3 model approach. According to 
Interior officials, as of February 13, 1984, 
24 states, the District of Columbia, and 
Puerto Rico were using or in the process of 
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implementing the RP3 model approach. To stim- 
ulate state action, Interior is requiring, as 
a condition for receiving federal preservation 
grants, that states implement comprehensive 
historic preservation planning in accordance 
with Interior’s standards. 

AGENCIES’ COMMENTS AND GAO’S EVALUATION 

Officials of Interior, the Council, Agricul- 
ture, and HUD provided oral comments on a 
draft of this report. The officials generally 
agreed with GAO’s summarization of the status 
of actions or provided updated information. 

Concerning the dispute over the Council’s 
authority, the Interior officials said that 
because Justice issued its opinion in October 
1983 on the Council’s rulemaking authority, 
the dispute had been settled, and GAO’s report 
should reflect this. As of February 13, 1984, 
however, the Council had not completed devel- 
oping the clarifications to its regulations as 
required by Justice in December 1983, and 
other agencies were still suspending various 
actions pending receipt of OMB-approved 
revised Council regulations. (See p. 14.) 
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CHAPTER 1 

INTRODUCTION 

The Congress, in recognizing that archeological sites are a 
vital part of our cultural heritage and that their destruction 
irreversibly diminishes our knowledge of the past, has enacted 
several laws over the years making federal agencies responsible 
and accountable for any potential impact their actions may have 
on archeological, cultural, and historic resources. 

On April 22, 1981, we issued a report entitled Are Agencies 
Doing Enough or Too Much for Archeological Preservation? 
Guidance Needed (CED-81-61). Our report stated that various 
agencies’ archeological preservation efforts, which were costing 
about $100 million annually, had been characterized by disorder, 
confusion, and controversy because the Department of the Inte- 
rior, which is responsible for guiding and coordinating historic 
and archeological preservation activities, had not provided 
strong guidance and leadership. We stated that Interior had not 
established good criteria for agencies to determine whether 
identified historic/archeological sites were important to the 
national heritage nor had it provided guidance on the extent to 
which archeological resources must be recovered, recorded, or 
preserved to comply with federal laws and regulations. 

We stated that the absence of adequate criteria and 
guidance had resulted in project delays, increased costs, and 
general confusion over what was required to identify sites, 
determine their significance, and protect their resources. We 
also stated that better guidance was needed because some federal 
agencies could spend billions of dollars over the next 10 to 30 
years for archeological surveys, many of which may not be 
necessary, while other agencies may not do enough to identify 
and protect archeological sites. We made a total of 16 recom- 
mendations to remedy these problems to the following agency 
heads : the Secretary of the Interior; the Advisory Council on 
Historic Preservation (ACHP); ‘l the Secretary of Agriculture; 
and the Secretary of Housing and Urban Development (HUD). 

The Chairman, House Committee on Interior and Insular 
Affairs, asked us to follow up on our 1981 report and provide 
information on the status of federal agency actions to implement 
our recommendat ions. Subsequently, we also agreed to summarize 

‘An independent agency within the executive branch that advises 
the President and the Congress on historic preservation matters. 
It has 19 members, 7 of whom represent the federal sector whose 
activities affect historical and cultural properties. The seven 
federal members are the Secretaries of the Interior, Agriculture, 
the Treasury, Transportation, and HUD; the Architect of the 
Capitol; and the Administrator of General Services. 
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the status of federal agencies' implementation of the National 
Historic Preservation Act Amendments of 1980 and the status of 
Interior's approval of state historic preservation plans. 

MAJOR LEGISLATION AFFECTING 
ARCHEOLOGICAL RESOURCES 

The federal role in preserving archeological and cultural 
resources began with the passage of the act of June 8, 1906 
(Public Law 59-209, Antiquities Act), which provides for the 
protection of all antiquities and monuments on federal lands. 
The legal base for this protection was considerably strengthened 
by the Archeological Resources Protection Act of 1979 (Public 
Law 96-95). 

The act of August 21, 1935 (Public Law 74-292, Historic 
Sites Act) established a policy of preserving historic resources 
of national significance for public use and inspiration. The 
act gives the Secretary of the Interior the authority to survey, 
document, evaluate, acquire, and preserve archeological and 
historical sites, buildings, and objects throughout the country. 

The act of June 27, 1960 (Public Law 86-523, Reservoir Sal- 
vage Act) gives the Secretary of the Interior major responsibil- 
ities for preserving archeological data that might be lost 
through federal or federally licensed dam construction. The 
National Historic Preservation Act of 1966 (Public Law 89-665) 
established the Advisory Council on Historic Preservation; 
authorizes the Secretary of the Interior to expand and maintain 
a National Register of districts, sites, buildings, structures, 
and objects significant in American history, architecture, 
archeology, and culture; and authorizes partial federal funding 
for states' historic preservation offices. In addition, section 
106 of the act requires federal agencies to take into account 
the effect of their projects on any district, site, building, 
structure, or object that is included in "or eligible for 
inclusion inn2 the National Register and to provide ACHP a 
reasonable opportunity to comment on the undertaking. 

The act of May 24, 1974 (Public Law 93-291, Archeological 
and Historic Preservation Act), was a major piece of legisla- 
tion. The act significantly expanded the scope of the 1960 
Reservoir Salvage Act by requiring preservation of significant 
historical and archeological data affected as a result of any 
federal or federally related land modification activity. The 
act also makes the Secretary of the Interior responsible for co- 
ordinating and administering a nationwide program for recover- 
ing, protecting, and preserving scientific, prehistoric, 
historic, and archeological data which would otherwise be 
damaged or destroyed through federal action. This act, referred 
to as the Moss-Bennett Act, for the first time authorized an 

2The phrase "or eligible for inclusion in" was added by Public Law 
94-422, Sept. 28, 1976. 
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agency responsible for a construction project to expend up to 
1 percent of the project’s cost for an archeological survey and 
recovery of data at sites affected by the project. 

In addition to being guided by the above laws, federal 
agencies must consider the National Environmental Policy Act of 
1969 (Public Law 91-190), which requires them to assess the en- 
vironmental aspects of major federal actions significantly 
affecting the human environment, including their effect on cul- 
tural resources. Also, Executive Order 11593, dated May 13, 
1971, sets forth the federal agencies’ responsibilities to 
record, preserve, and maintain archeological, historical, or 
cultural resources. 

The National Historic Preservation Act Amendments of 1980 
(Public Law 96-515, Dec. 12, 1980) clarified the responsibil- 
ities of the Secretary of the Interior, ACHP, and the heads of 
federal agencies to provide better guidance for the national 
historic preservation program at the federal, state, and local 
levels. The amendments both reinforce and expand the Secre- 
tary’s duties to include (1) the promulgation of regulations and 
standards governing the designation and documentation of histor- 
ic properties at various governmental levels, (2) guidance and 
participation in local, state, federal, and international his- 
toric preservation programs, (3) grants administration, 
(4) establishment and maintenance of a loan guarantee program, 
and (5) various educational, promotional, and reporting duties. 

RESPONSIBILITIES OF ORGANIZATIONS 
CHARGED WITH PRESERVATION 

Except for the period from January 1978 through February 
1981, Interior’s National Park Service (NPS) has been the fed- 
eral focal point for the program of identifying and preserving 
archeological and historical sites. In January 1978, the Secre- 
tary transferred most of these responsibilities to Interior’s 
newly created Heritage Conservation and Recreation Service 
(HCRS). But on February 19, 1981, Secretary’s Order 3060 
abolished HCRS as a separate entity of Interior and transferred 
HCRS’ major functions back to NPS. NPS is under the supervision 
of Interior’s Assistant Secretary for Fish and Wildlife and 
Parks. 

NPS, with the cooperation and assistance of other federal 
agencies, states, and the private sector, coordinates a nation- 
wide effort to protect significant archeological and historical 
artifacts threatened by federally sponsored or assisted proj- 
ects. It administers a Historic Preservation Fund grants pro- 
gram to preserve the historical, architectural, archeological, 
and cultural properties of the United States. NPS maintains the 
National Register of Historic Places, a major planning tool with 
respect to historic properties in the nation that are signifi- 
cant enough to require the federal government’s attention. 

Federal law stipulates that when a federal agency’s under- 
taking affects a significant resource in or eligible to be 
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included in the National Register, ACHP must be given an oppor-, 
tunity to comment on the proposed project. ACHP is also 
responsible for advising the President and the Congress on 
historic preservation matters. 

Each state and territory has a historic preservation offi- 
cer who plays a key role in the program. The preservation 
officer uses historic preservation grant funds to (1) make com- 
prehensive statewide historic surveys, (2) prepare preservation 
plans, and (3) preserve specific properties. To comply with the 
statutes, federal agencies must consult and involve the states' 
historic preservation officers when identifying and developing 
plans to protect significant properties. 

Federal agencies are required by law and executive order to 
consider the effect their actions will have on historic and 
archeological properties and to take the necessary measures to 
identify, preserve, and protect them. 

OBJECTIVES, SCOPE, AND METHODOLOGY 

We made this review to determine the progress that Interior 
and other federal agencies had made to improve the national ar- 
cheological and historic preservation program. In accordance 
with arrangements made with the committee, we limited our work 
to following up on our prior recommendations, determining the 
progress Interior and ACHP had made to implement the require- 
ments of the National Historic Preservation Act Amendments of 
1980, and obtaining information on the status of Interior's 
approval of states' historic preservation plans. For purposes 
of this report, we generally use February 13, 1984, as the 
cutoff date for summarizing actions, progress, and status. We 
made the review primarily between May and December 1983 and 
obtained supplemental information in January and February 1984. 

We interviewed federal officials and reviewed records and 
correspondence at the Washington, D.C., headquarters offices of 
Interior, including NPS; the Departments of Agriculture and HUD; 
and ACHP. We also talked with Department of Justice officials 
and had a consultant, Dr. Charles R. McGimsey III, Director, 
Arkansas Archeological Survey, University of Arkansas, review a 
draft of this report. 

Where agencies' actions had resulted in the development of 
criteria, regulations, guidelines, reports, or similar documen- 
tation, we asked for and received such documentation. However, 
because many of the actions were just being implemented and much 
of the supporting documentation was in draft form subject to 
revision, we did not evaluate their effectiveness. Except for 
not doing an effectiveness evaluation as noted above, we made 
our review in accordance with generally accepted government 
auditing standards. 
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CHAPTER 2 

PROGRESS TO IMPROVE THE ADMINISTRATION OF THE NATIONAL 

ARCHEOLOGICAL AND HISTORIC PRESERVATION PROGRAM 

As of February 13, 1984, Interior, ACHP, and other federal 
agencies had taken action on or were working to respond to 9 of 
the 16 recommendations in our April 1981 report and to satisfy 35 
of the 54 requirements of the National Historic Preservation Act 
Amendments of 1980. However, action on some recommendations and 
requirements had been suspended because of a dispute over ACHP's 
role in historic preservation. 

In addition, since 1980, Interior has assisted 26 state his- 
toric preservation offices (SHPOs) and other planning agencies to 
integrate the identification, evaluation, and protection elements 
of preservation into their land use decisionmaking processes. 

DISPUTE OVER ACHP'S STATUTORY AUTHORITY 

The dispute over ACHP's role in historic preservation con- 
cerns ACHP's regulations implementing section 106 of the National 
Historic Preservation Act. According to section 106, originally 
enacted in 1966, ACHP is to have a reasonable opportunity to 
comment on any proposed federal, or federally assisted or 
licensed, undertaking on any district, site, building, structure, 
or object that is included in or eligible for inclusion in the 
National Register before an agency approves any federal funds or 
issues any license. Under the 1976 amendments to the act, ACHP is 
authorized by section 211 to promulgate such rules and regulations 
as it deems necessary to govern the implementation of section 
106. These regulations, issued on January 30, 1979, as 36 CFR 
800, spell out the process by which the head of a federal agency 
is to take effects into account and afford ACHP an opportunity to 
comment. In 1982, ACHP proposed revisions to the regulations in 
response to the President's regulatory reform program. 

Office of Management and Budget's and 
Interior Department's position 

The Office of Management and Budget (OMB), which is responsi- 
ble under the regulatory reform program for review and clearance 
of federal regulations, and Interior took the position that ACHP's 
existing and proposed regulations exceeded ACHP's statutory 
authority in that the regulations were so cumbersome and demanding 
that federal agencies were compelled to acquiesce to ACHP recom- 
mendations in order to avoid project delays. OMB and Interior 
contended that this amounted to regulatory control of federal 
agency program activities, a role not authorized by the Congress, 

ACHP's position 

ACHP disagreed with OMB's and Interior's assertions. It 
maintained that the regulations were not burdensome and believed 
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that section 211 authorized the Council both to specify the basic 
information it needed to comment responsibly and to establish ways 
for agencies to take into account the effects of their actions. 
It denied that it had or sought the ability to pressure agencies 
into following its recommendations. ACHP said that its interpre- 
tation had been sustained on direct challenge in the courts' and 
had been endorsed by the Congress when the National Historic 
Preservation Act was amended in 1976 and 1980. 

Effects of the stalemate 

Because of the stalemate, OMB asked the Department of Jus- 
tice's Office of Legal Counsel in April 1983 to review written 
opinions of both OMB and ACHP and determine if ACHP's existing and 
proposed section 106 regulations were lawful. 

This dispute, which began in April 1982, resulted in much 
controversy and caused some federal agencies to delay or suspend 
actions to implement guidelines pertaining to the National Archeo- 
logical and Historic Preservation Program. For example, HUD had 
not sought the opinion of the Attorney General concerning its 
archeological survey responsibilities, the Forest Service had not 
issued monitoring requirements on project actions, and ACHP had 
suspended plans to promote focused research to include consulta- 
tion with the academic community to establish significant research 
topics of national scope. According to these agencies, such 
actions were suspended until the Department of Justice ruled on 
ACHP's statutory authority and OMB and ACHP agreed on revisions to 
ACHP's regulations. (See app. II, pp. 25 to 29.) 

On October 28, 1983, Justice's Office of Legal Counsel ren- 
dered an opinion that favored OMB's and Interior's position. On 
December 2, 1983, ACHP and Interior developed another revised 
draft of ACHP regulations to meet the Office of Legal Counsel's 
legal concerns. On December 12, 1983, the Office of Legal Counsel 
found the revised draft to be within ACHP's authority, provided 
certain clarifications were made. As of February 13, 1984, ACHP 
was reviewing its December 1983 draft regulations to develop the 
clarifications needed to resolve the dispute. Appendix I contains 
a chronology of the dispute over ACHP's statutory authority. 

STATUS OF AGENCY ACTIONS ON RECOMMENDATIONS 
IN OUR APRIL 1981 REPORT 

As of February 13, 1984, Interior, ACHP, and the Department 
of Agriculture's Forest Service had taken or were in the process 
of taking action on 9 of the 16 recommendations in our April 1981 
report, as the following table shows: 

'National Center for Preservation Law v. Landrieu (496 F. Supp. 
716 (D.S.C. 1980), aff'd 635 F. 2d 324 (4th Cir. 1980)) and 
National Indian Youth Council v. Andrus (623 F. 2d 694 (10th 
Cir. 1980)). 
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. Nanber of 
1 r-n- 

!!EEY daticns 

Department of 
the Interior 9 

AdviEKxy OXncil 
on Historic 
Preservation 3 

Department of 
Agriculture 3 

Department of 
Housing and 
Urban Development, 
Departntent of 
the Interior, and 
the Advisory 
CMncil on 
Historic Pres- 
ervation 1 

mtal 16 
- 

Status as of February 13, 1984 
Action Action No action P13ticm 
taken in process taken suspended 

3 4 2 

1 2 

1 2 

1 - - - - 

4 5 2 5 
- - - - 

The 16 recommendations were directed toward correcting 
I problems in three broad areas: ( 1) archeological resource identi- 
, fication, (2) the states’ role in determining archeological site 

significance, and (3) the extent of data recovery.2 The status 
of agency actions on the recommendations in each of these areas is 
summarized below. More detailed information on each of the recom- 
mendations is in appendix II. 

Archeological resource identification 

We concluded in our previous report that disagreement among 
federal agencies over Interior’s rulemaking authority hampered the 
archeological resource identification process. We also concluded 
that if Interior coordinated states' and federal agencies’ joint 
archeological overviews better, substantial savings could take 
place by avoiding overlapping studies. To improve the archeologi- 
cal resource identification process, we made eight recommenda- 
tions: four to Interior; one to Interior, HUD, and ACHP; and 
three to Agriculture. Our follow-up disclosed that action was 
taken or in process on four of the recommendations and that action 
had not been initiated or was suspended on the other four. 

2The scientific retrieval, analysis, and preservation of 
archeological and historical materials and information that would 
otherwise be lost, and the study of these resources in their 
original context. 



. 
Action taken or in process by Interior included (1) preparing 

standards and associated guidance explaining how federal agencies 
are to conduct surveys and investigations to locate and identify 
archeological properties, (2) developing suidelines for implement- 
ing section 110 of the National Historic Preservation Act, as 
amended, which includes a program for locating federal properties 
that appear to qualify for inclusion on the National Register, and 
(3) initiating various activities, such as developing a comprehen- 
sive computerized archeological and cultural resource data base, 
that could be used to improve coordination of federal and state 
archeological overview activities. The Forest Service had action 
in process for increasing the effectiveness and efficiency of its 
archeological inventory process. 

On three recommendations, action had been suspended because 
of the legal question about ACHP’s statutory authority. TWO of 
these actions involved the Forest Service’s revisions of its 
manual on cultural resource management and development of guide- 
lines on monitoring and reporting to verify that significant 
archeological sites are protected. 

Action had not been taken on the recommendation calling for 
Interior to seek an amendment to the May 1974 Archeological and 
Historic Preservation Act to clarify Interior’s rulemaking 
authority to coordinate and publish requlations that are binding 
on other federal agency programs. we viewed this clarification as 
a vital step toward alleviating the confusion and disagreement 
that existed among federal agencies on what should be done to 
locate and identify historic and archeological resources on 
federal lands and in areas affected by federal projects. 

Interior’s rationale for not seeking an amendment is based on 
its belief that the National Historic Preservation Act Amendments 
of 1980 give the Secretary of the Interior sufficient additional 
authority for promulgating standards and guidelines to assist fed- 
eral agencies in carrying out their archeological and historic 
preservation responsibilities. Although the 1980 amendments 
authorize the Secretary to issue guidelines for federal agency 
responsibilities under the new section 110 of the act,3 they do 
not deal with the Secretary’s rulemaking authority that was 
questioned by other federal agencies under the 1974 Archeological 
and Historic Preservation Act. 

After the 1974 act was passed, Interior issued draft regula- 
tions, that have yet to be finalized, setting forth detailed 
procedures on how federal agencies are to conduct surveys and 
investigations to locate and identify archeological properties. 
Interior claimed, but other federal agencies disputed, that 
section 5(c) of the Archeological and Historic Preservation Act, 
16 U.S.C. 469a-3 (1976), and section 2 of the 1935 Historic Sites 
Act, 16 U.S.C. 462(k) (1976), provide Interior the authority to 

3Section 110 of the act spells out federal aqency responsibility 
for the preservation of historic properties. 
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promulgate such rules and regulations. Neither of these 
provisions was amended or altered by the 1980 amendments. 

Interior said that it plans to propose revisions during 
fiscal year 1984 to the existing draft regulations under the 1974 
Archeological and Historic Preservation Act, as amended, which 
will not deal with the technical or “how to” aspects of archeology 
but will be directed at establishing procedures for carrying out 
Interior’s responsibility for various requirements. Interior said 
that it believed that because the regulations will be procedural 
rather than technical, they will fall within the Secretary’s 
authority. What these procedural regulations are going to say and 
how agencies will interpret and respond to them is not known, and 
because of this, Interior cannot be sure its authority will not be 
questioned in the future. Therefore, we continue to believe that 
amending the 1974 act would appear to be a more final and 
effective disposition of the questions concerning Interior’s 
rulemakinq authority. 

The states’ role in determining I archeological site significance 

In our previous report, we concluded that states generally 
did not have usable historic preservation plans and, therefore, 
could not help federal agencies determine whether federal under- 
takings affect significant archeological properties. To improve 
this situation, we made four recommendations to Interior to en- 
courage SHPOs to play a greater role in determining which archeo- 
logical properties have state and local significance and are 
eligible for the National Register. These recommendations related 
to funding of state preservation plans; requiring submission of 
adequate plans; issuing guidelines for developing state archeolog- 
ical data management capabilities, making state archeological sur- 
veys, and determining state and local site significance; and 
making SHPOs the focal point for determining whether archeological 
resources are significant enough to list on the National Register. 

As discussed in appendix II, our follow-up showed that 
Interior either had taken action or had action in process on the 
four recommendations. 

Extent of data recovery 

We concluded in our previous report that implementing an 
effective archeological data recovery program had been hampered by 
the lack of information on program costs and accomplishments to 
know whether the nationwide archeological program was worth the 
cost. Furthermore, we found no agreement on how much data 
recovery is enough. To improve data recovery requirements, we 
made four recommendations, one to Interior and three to ACHP. 

Interior has not yet taken action to promulgate regulations 
on federal data recovery efforts and reporting systems to include 
(1) the specific circumstances and extent to which agencies are 
required to excavate sites outside a project’s direct impact area, 
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(2) who should pay for archeological work, and (3) the development 
of agency reporting systems for providing information on program 
costs and accomplishments so that program effectiveness could be 
monitored and reported to the Congress. According to Interior 
officials, new draft regulations will be prepared, which will 
differ significantly from those draft regulations published in 
1977 as 36 CFR 66, because of the new requirements of the 1980 
amendments. Interior officials said that they expect to begin 
work on these regulations and publish them in draft in fiscal year 
1984. 

The three recommendations to ACHP were that, in its review of 
agency proposals relating to archeological resources, it require 
federal agencies to (1) define specific research questions to be 
addressed in data recovery, (2) relate data recovery to state- 
defined priorities, and (3) establish peer review panels on large 
and controversial projects to help determine how much archeolog- 
ical excavation is necessary and to monitor contractor progress 
and performance. On the two recommendations dealing with research 
questions and data recovery priorities, ACHP responded that it 
could not mandate such requirements but that, through its handbook 
and manual, it had encouraged action on these matters. However, 
ACHP's efforts to promote focused research on significant research 
topics of national scope and its efforts to provide for more 
extensive use of state plans, through its draft regulations of 
October 1982, were suspended pending resolution of the legal dis- 
pute surrounding ACHP's statutory authority. On the third recom- 
mendation, ACHP said that it encourages peer review panels where 
appropriate. 

STATUS OF INTERIOR'S AND ACHP'S 
ACTIONS IN RESPONSE TO PROVISIONS 
OF THE NATIONAL HISTORIC PRESERVATION 
ACT AMENDMENTS OF 1980 

The National Historic Preservation Act Amendments of 1980 
contain 54 requirements for some kind of action by Interior or 
ACHP, either alone, jointly, and/or in cooperation or consultation 
with other agencies. These requirements fall into such categories 
as (1) promulgating regulations and standards governing the 
designation and documentation of historic properties at various 
governmental levels, (2) providing guidance to and participating 

local state, federal 
epigrams,' 

and international historic preservation 
administeri;g grant programs, (4) establishing and 

maintaining an insured loan program, and (5) carrying out educa- 
tional, promotional, and reporting duties. 

Our review of Interior's and ACHP's responses to the 54 re- 
quirements as of February 13, 1984, showed that actions either had 
been taken or were in process on 35 requirements and that actions 
had not been taken or were suspended on 19 requirements. The 
following table summarizes this information: 
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Number of Status as of February 13, 1984 
require- Action A&ion No action Action 

!!!E!EY -- ments taken in process taken suspended 

Department of 
the Interior 48 19 13 14 2 

Advisory Council 
on Historic 
Preservation 6 - 3 - 1 2 

lot331 54 22 13 15 4 
- - - - - 

The bulk of the actions taken or in process had occurred in 
the categories of designating and documenting historic properties; 
providing guidance to and participating in local, state, federal, 
and international historic preservation programs; and administer- 
ing grant programs. For example, actions taken by Interior in- 
cluded revising and publishing criteria for National Historic 
Landmark designations; publishing regulations for designating 
properties as National Historic Landmarks and for removing such 
designations; finalizing and publishing regulations for nominating 
historic properties for inclusion in the World Heritage List; 
developing and publishing the Secretary of the Interior's 
Standards-and Guidelines-for Archeology and Historic Preservation; 
and administering programs providing grants to states and to the 
National Trust for Historic Preservation. 

, 
I ACHP published guidelines for exempting federal programs or 

undertakings from the act's requirements when such exemption is 
I consistent with the act's purposes; carried out various training 

activities; and prepared, adopted, and submitted to the President 
and the Congress a report on federal tax laws relating to historic 
preservation. 

Interior's actions in process included proposed regulations 
for nominating properties for inclusion in and removal from the 
National Register; consolidating into the National Register 
nomination and listing procedures the revision of the procedures 
for determining eligibility of properties for inclusion in the 
National Register; finalizing regulations on approving state 
historic preservation programs; developing and implementing a 
state program review process; and drafting guidelines for the 
heads of federal agencies who must assume responsibility for pre- 
serving historic properties owned or controlled by their agencies. 

The bulk of actions not taken fell in the categories of 
(1) insured loans and (2) educational, promotional, and reporting 
duties. For example, Interior had not established either a loan 
insurance program or an awards program. Instead, it relied on the 
use of the Historic Preservation Federal Tax Incentives Program in 
place of the loan program to help finance preservation projects; 
and it stimulated development of awards programs managed by others 
for recognizing outstanding contributions to the preservation of 
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historic resources by officers and employees of federal, state, I 
and certified local governments. Also, ACHP had not evaluated the 
effectiveness of federal agencies' and others’ programs in 
carrying out the act’s purposes and did not expect to undertake 
detailed evaluations until more funds were available or until 
staff time was freed up by a decrease in some other operating 
area. 

A summary of the status of actions on the 54 requirements 
can be found in appendix III. 

STATUS OF INTERIOR’S APPROVAL 
OF STATE HISTORIC PRESERVATION PLANS 

The 1966 National Historic Preservation Act greatly expanded 
the National Register to include properties with state and local 
significance which federal agencies are required to identify and 
consider in planning for preservation. In addition, the act 
created a program of matching grants to states for historic pres- 
ervation purposes, provided a state had prepared a preservation 
plan in accordance with Interior standards and had its approval. 

During the first 8 years of the National Historic Presarva- 
tion Program, Interior required states to submit preservation 
#plans, but it abandoned the process after receiving plans of poor 
equality. In 1977, Interior began another effort to establish 
~adequate state preservation plan criteria, but these efforts also 
‘proved unsatisfactory and were abandoned. 

Subsequently, an Interior task force developed a revised 
~process for preservation planning and pilot tested it in two 
estates in 1980. Since 1980, Interior, through its Resource 
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Protection Planning Process (RP3)4 model ap roach, 
!i 

has attempted 
to assist SHPOs and other planning agencies to integrate the 
identification, evaluation, and protection elements of preserva- 
tion into their land use decisionmaking processes. 

Interior is now using historic preservation grants as an 
incentive to get states to implement a comprehensive state 
historic preservation planning process (1) pursuant to section 
101(b)(3)(C) of the National Historic Preservation Act, as amended 
and (2) in accordance with the Secretary's Technical Standards for 
Comprehensive Historic Preservation.Planning and other existing 
preservation planning guidance issued by the National Park 
Service. That is, as a condition of the states' fiscal year 1983 
preservation grants, all states were required to implement compre- 
hensive historic preservation planning in accordance with 
Interior's preservation planning standards. The status of the 
states' progress in implementing a historic preservation planning 
process is as follows. 

As of February 13, 1984, the six following states were beyond 
the implementation phase of RP3 and were involved in the sub- 
sequent cycles of ongoing maintenance of the plan and use in pro- 
gram operations: 

( 4RP3 is the Department of the Interior's model approach and 
process for SHPOs and other planning agencies to integrate the 
identification, evaluation, and protection elements of pres- 
ervation programs to ensure that preservation concerns are fully 
considered in land use decisionmaking. The model recommends the 
following strategy: 

1. Divide the state or planning area into appropriate 
resource study units and define eligible important 
resources. 

2. Identify ideal or preferred conservation, reuse, 
research, and interpretation objectives for the historic 
resources included in the study unit. 

3. Assess the achievability of the ideal objectives. 

4. Prepare an operational plan for resources included in the 
study unit which identifies achievable objectives, prior- 
ities, and strategies for use in land use planning. 

5. Cycle new information back into the first step. 

5Includes any agency at the federal, state, or local level that 
has responsibilities for protecting cultural resources and for 
preservation planning. 
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Colorado 
Indiana 
Kentucky 
Massachusetts 
Ohio 
Texas 

The five following states had made substantial progress 
toward completing the implementation phase of RP3: 

Arkansas 
Illinois 
Iowa 
Maryland 
Wyoming 

The 13 following states, the District of Columbia, and Puerto 
Rico had begun the implementation phase of RP3: 

Connecticut 
Georgia 
Kansas 
Louisiana 
Missouri 
New Jersey 
North Carolina 

Oklahoma 
Pennsylvania 
Rhode Island 
South Dakota 
Washington 
Wisconsin 

From the states’ experiences, Interior modified its RP3 
‘approach and finalized and issued preservation performance 
iplanning standards on September 29, 1983, that can be used by all 
istates where preservation planning is to be used. 

JAGEN~IES COMMENTS MD OUR EVALUATION 

Officials of Interior, ACHP, Agriculture, and HUD provided 
oral comments on a draft of this report. The officials generally 
agreed with our summarization of the status of the agencies’ 
actions or provided information to update the status. 

On the matter of the dispute over ACHP’s authority, the Inte- 
rior officials said that because Justice issued its opinion in 
October 1983 on ACHP’s rulemaking authority, the dispute had been 
settled, and our report should reflect this. As of February 13, 
1984, however, ACHP had not completed developing the clarifica- 
tions to its regulations as required by Justice in December 1983, 
and other agencies were still suspending various actions pending 
receipt of OMB-approved revised ACHP regulations. 
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APPIZNDIX I APPENDIX I 

CHRONOLOGY OF THE DISPUTE SURROUNDING 

Sept. 28, 1976 

Jan. 30, 1979 

Feb. 17, 1981 

Feb. 27, 1981 

Mar. R, 1982 

Apr. 7, 1982 

I Apr. 13, 1982 

ACHP'S STATUTORY AUTHORITY 

An amendment adding section 211 to the 
National Historic Preservation Act autho- 
rizes the Advisory Council on Historic Pres- 
ervation (ACHP) to promulgate such rules and 
regulations as it deems necessary to imple- 
ment section 106 of the act, which requires 
federal agencies, having direct or indirect 
jurisdiction over a proposed federal or fed- 
erally assisted or licensed undertaking, to 
afford ACHP a reasonable opportunity to com- 
ment on the effect of such undertaking on 
any district, site, building, structure, or 
object that is included in or eligible for 
inclusion in the National Register. 

Pursuant to section 211, ACHP promulgates 
section 106 regulations as 36 CFR Part 800. 

Under Executive Order 12291, the present 
administration establishes its regulatory 
reform program which is to be administered 
by the Office of Management and Budget (OMB) 
subject to the overall direction of the 
Presidential Task Force on Regulatory 
Relief, which is headed by the 
Vice-President. 

In conjunction with and support of the 
presidential initiative on regulatory re- 
form, ACHP initiates a review of its section 
106 regulations. 

ACHP submits proposed revised regulations to 
OMB for review and clearance. 

ACHP's proposed revised regulations are re- 
jected as inadequate by OMB's Administrator 
for Information and Regulatory Affairs. 

OMB asks Interior to lead an interagency 
task force to review the various laws and 
regulations concerned with historic and 
archeological preservation with the goal of 
improving the implementation of historic and 
archeological preservation requirements by 
recommending ways to minimize regulatory 
burdens and eliminate wasteful administra- 
tive practices. 
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Aug. 4, 1982 

Oct. 26, 1982 

Nov. 3, 1982 

Nov. 8, 1982 

Dec. 14, 1982 

~Feb. 15, 1983 

~Apr. 8, 1983 

July 27, 1983 

Sept. 28, 1983 

Sept. 30, 1983 

Oct. 28, 1983 

ACHP's section 106 activities are included 
in the Vice-President's expanded list of 
programs targeted for regulatory reform. 

ACHP submits a revised draft of its section 
106 regulations to OMB for clearance. 

An Interior letter to OMB describes ACHP's 
revised regulations as giving ACHP decision- 
making leverage over federal aqencies. 
Interior asks OMB to reject ACHP's regula- 
tions as unacceptable, and instead consider 
Interior's proposed section 106 regulations 
as an acceptable alternative. 

An ACHP letter to OMB responds to Interior's 
November 3, 1982, letter and analysis of 
ACHP's revised regulations. 

Interior transmits to OMB phase one of the 
interaqency historic preservation review. 
It consists of a proposed presidential memo- 
randum to define and clarify the roles and 
responsibilities the federal agencies will 
have in the federal historic preservation 
program. 

ACHP receives from OMB's General Counsel a 
draft legal opinion on OMB's legal concerns 
about ACHP's revised section 106 
regulations. 

OMB's General Counsel sends a letter to the 
Justice Department's Office of Legal Counsel 
asking for an opinion to resolve the legal 
dispute between OMB and ACHP. 

OMB provides ACHP with a proposed draft of 
ACHP's regulations prepared by OMB. 

ACHP submits staff-prepared revisions of its 
October 1982 proposed section 106 regula- 
tions to OMB for consideration. 

National Conference of State Historic Pres- 
ervation Officers and the National Trust for 
Historic Preservation, both members of ACHP, 
oppose both OMB's and ACHP staff's drafts. 
The state officers' conference submits its 
own draft. 

A memorandum opinion from the Justice 
Department's Office of Legal Counsel-holds 
that ACHP's October 1982 proposed 
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Oct. 31, 1983 

regulations and its existing regulations 
exceed statutory authority. 

ACHP unanimously tables OMB’s draft 
regulations to study the Justice Depart- 
ment’s memorandum opinion and to discuss it 
with the White House. 

Nov. 9, 1983 OMB turns down ACHP's October 1982 draft of 
revised regulations as inconsistent with 
Executive Order 12291. 

Dec. 2, 1983 , ACHP and Interior develop another draft to 
meet logal concerns of Justice’s Office of 
Legal Counsel and provide draft to OMB. 

Dec. 6, 1983 OMB raises further legal concerns and re- 
quests an additional opinion from Justice’s 
Office of Legal Counsel. 

Dec. 12, 1983 Justice’s Office of Legal Counsel finds 
ACHP’s December 1983 draft to be within 
ACHP‘s authority, provided certain clarifi- 
cations are made. 

Dec. 13, 1963 ACHP endorses the December 1983 draft in 
principle. 

Jan. 9, 1984 The National Trust for Historic Preservation 
and the National Conference of State His- 
toric Preservation Officers formally object 
to ACHP’s course of action. 

Feb. 13, 1984 ACHP is reviewing its December 1983 draft 
regulations to develop the clarifications 
required by Justice in its December 12, 
1983, letter to OMB and ACHP. 
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APPENDIX II APPENDIX' II 

STATUS OF AGENCY 

ACTIONS ON RECOMMENDATIONS IN OUR REPORT 

ENTITLED "ARE AGENCIES DOING ENOUGH OR TOO 

MUCH FOR ARCHEOLOGICAL PRESERVATION? GUIDANCE 

NEEDED" (CED-81-61, Apr. 22, 1981) 

RECOMMENDATION TO 
RESPONSIBLE AGENCY 

Department of the.I.ntprior 

The Secretary of the Interior 
should seek an amendment to 
the Archeological and Historic 
Preservation Act clarifying 
Interior's rulemaking 

~ authority. 

STATUS AS,OF FEBRUARY 13, 1984 

Interior officials have not 
sought any amendment because 
they believe the National 
Historic Preservation Act 
Amendments of 1980 give the 
Secretary of the Interior 
sufficient additional authority 
for promulgating standards and 
guidelines to assist federal 
agencies in carrying out their 
archeological and historic 
preservation responsibilities. 
Interior plans to propose re- 
visions during fiscal year 1984 
to the existing draft regula- 
tions under the 1974 Archeolog- 
ical and Historic Preservation 
Act, as amended, which will not 
deal with the technical or "how 
to" aspects of archeology but 
will be directed at establish- 
ing procedures for carrying out 
Interior's responsibility for 
various requirements. Interior 
believes that because the regu- 
lations will be procedural 
rather than technical, the 
regulations will fall within 
the Secretary's authority. 
Also, Interior officials 
believe that the proposed re- 
visions to the existing draft 
regulations will give the agen- 
cies more flexibility in that 
the revisions will result in 
procedural guidelines whose 
implementation will be left to 
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APPENDIX II APPENDIX 11 

RECOMMENDATION TO 
STATUS JiS OF FEBRUARY 13, 1984 -1--- 

Department of the Interior (can't) 

the respective agencies. In 
addition, Interior officials 
believe that any questions 
raised about Interior's rule- 
making authority during the 
process of revising the regula- 
tions can be submitted to 
Justice for resolution. 

GAO COMMENT: 

No action taken. After the passage of the 1974 Archeoloqi. 
cal and Historic Preservation Act, Interior issued draft 
regulations that have yet to be finalized, setting forth 
detailed procedures on how federal agencies are to conduct 
surveys and investigations to locate and identify archeo-. 
logical properties. Interior claims, but other federal 
agencies dispute, that section 5(c) of the Archeological 
and Historic Preservation Act, 16 U.S.C. 469a-3 (1976), and 
section 2 of the 1935 Historic Sites Act, 16 U.S.C. 
462(k)(1976), provide Interior the authority to promulgate 
such rules and regulations. However, neither of these pro- 
visions was amended or altered by the 1980 amendments. In 
our April 1981 report, Interior acknowledged that its 
ability to influence and guide other agencies more effec- 
tively depended in part on clarifying Interior's unclear 
rulemaking authority under the Archeological and Historic 
Preservation Act of 1974. Interior has moved away from 
this viewpoint and now believes its proposed revisions to 
the existing draft regulations under the 1974 act will give 
the agencies more flexibility in that the revisions will 
result in procedural guidelines whose implementation will 
be left to the respective agencies. Because it is not 
known how agencies will interpret and respond to these pro- 
cedural regulations or guidelines, Interior cannot be sure 
its authority will not be questioned in the future. 
Although Interior officials believe that any questions 
raised about Interior's rulemaking authority during the 
process of revising the existing draft regulations under 
the 1974 act can be submitted to Justice for resolution, ~~~~ 
continue to believe that amendinq the 1974 act would appear 
to be a more final and effective disposition of the 
questions concerning Interior's rulemaking authority. 

The Secretary of the Interior Interior officials did not make 
should propose to OMB any proposals to OMB because 
revisions to Executive Order they believed that most major 
11593 to state that federal points of Executive Order 11553 
agencies are required to were codified by the 1980 
conduct archeological surveys amendments (P.L. 89-665, sec. 
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RECOMMENDATION TO 
RESPOb'STRLE AGENCY STATUS AS OF FEBRIJARY 13, 1984 

Department of the Interior (con't) 

on federal lands only (1) when 
a land-disturbinq activity is 
planned, (2) when the opera- 
tion of existinq projects may 
threaten resources, or (3) on 
a sampling basis as part of 
overview studies for qeneral 
planning purposes. 

110, as added by P.L. 96-515, 
sec. 206 (16 U.S.C. 470h-2)) 
and that revision of the 
executive order would accomp- 
lish little. However, Inte- 
rior officials prepared 
guidance to agencies that 
must meet inventory reauire- 
ments. This guidance was 
published on September 29, 
1983. in the notices section 
of the Federal Register for 
comment and use. Guidelines 
for implementing section 110 
of the National Historic 
Preservation Act are under 
development and, according to 
Interior, will be published 
in the Federal Register for 
comment early in calendar 
year 1984. - 

GAO COMMENT: 

Action in process, some of which is alternative to action 
we recommended. Even though most of the major points of 
Executive Order 11593 were codified by the 1980 amendments, 
it left intact the requirement that archeological surveys 
should be done on all federal lands and did not address the 
points we were makx in our recommendation. 

The Secretary of the Interior According to Interior offi- 
should establish formal coor- cials, it has initiated certain 
dination procedures among fed- activities to coordinate fed- 
'era1 and state agencies era1 and state overview activ- 
performing archeological ities. For example, the 
overviews. National Park Service's (NPS') 

Southeast Regional Office has 
an ongoing pilot program which 
keeps computerized reports of 
all archeological projects in 
the region, which federal agen- 
cies and others can use to 
avoid duplicating others' 
work. In addition, Interior 
believes the uniform implemen- 
tation of its Resource Protec- 
tion Planning Process (RP3) by 
federal and state agencies will 
effect the desired planning 
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APPENDIX II 

RECOMMENDATION TO 
RESPONSIBLE AGENCY 

APPENDIX II 

STATUS AS OF FEBRUARY 13, 1984 

Department of the Interior 

coordination between govern- 
mental levels. According to 
Interior, work was begun on a 
comprehensive computerized 
archeological and cultural re- 
source data base during fiscal 
year 1984. Interior believes 
this data base will signifi- 
cantly improve formal coordina- 
tion procedures among federal 
and state agencies performing 
archeological overviews. 

GAO COMMENT: 

Action in process. Although Interior is taking the above 
actions, we do not believe the formal coordination proce- 
dures called for in our recommendation will happen on a 
nationwide basis until (1) a uniform resource protection 
planning process has been implemented in all the states, 
(2) Interior's comprehensive computerized archeological and 
cultural resource data base becomes operational, (3) Inte- 
rior finalizes regulations under the 1974 Archeological and 
Historic Preservation Act, setting forth procedures on how 
federal aqencies are to conduct surveys and investigations 
to locate and identify archeological properties, and 
(4) Interior takes the lead in implementing such procedures 
and a system to coordinate archeological overviews. 

The Secretary of the Interior Accordinq to Interior offi- 
should finalize regulations cials, our concern in this area 
setting forth detailed proce- has been addressed through the 
dures explaining how federal preparation of standards and 
agencies are to conduct sur- associate quidance which were 
veys and investiqations to published in the notices sec- 
locate and identify archeolog- tion of the Federal Register on 
ical properties. September 29, 1983. Interior 

is-also preparing quidelines 
for agencies to carry out their 
responsibilities under section 
110 of the National Historic 
Preservation Act. Interior 
expects the draft quidelines to 
be available for comment by 
April 30, 1984. 

GA@ COMMENT: 

Action in process. 
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APPENDIX II APPENDIX II 

STATUS AS OF FEBRUARY 13, 1984 

Department of the Interior (can't) 

The Secretary of the Interior 
should allocate a portion of 
historic preservation fund 
grants for state preservation 
plan development and make 
available to states 70 percent 
federal against 30 percent 
state matching grants to use 
in developing statewide plans 
based on criteria established 
by the Secretary in consulta- 
tion with the various states. 

GAO COMMENT: 

Action taken. 

~The Secretary of the Interior 
should require states to sub- 
mit adequate plans as a condi- 
tion of receiving historic 
preservation funds. 

GAO COMMENT: 

Action taken. 

The Secretary of the Interior 
should issue guidelines for 
the appropriate and consist- 
ent development of state ar- 
cheological data management 
~capabilities, state archeo- 
;logical surveys, and 
‘determination of state and 
local site significance. 

According to Interior offi- 
cials, 70/30 percent funding 
was made available to the 
states in fiscal years 1982 and 
1983. In fiscal year 1983, all 
states were required to make 
tangible and measurable prog- 
ress toward a state comprehen- 
sive planning system with 
guidance provided by Interior's 
Technical-Standards-for 
Comprehensive Historic 
Preservation Planning published 
on September 29, 1983. 

Adequate comprehensive planning 
is a requirement for an ap- 
proved state program under sec- 
tion 101(b)(3)(C) of the 
National Historic Preservation 
Act, as amended. According to 
Interior officials, these plans 
are reviewed as part of the 
state program approval pro- 
cess. During fiscal year 1983, 
Interior required all states to 
make tangible and measurable 
progress toward a state compre- 
hensive planning system. 

Interior said that standards 
and guidelines for archeology 
and historic preservation were 
developed by NPS and issued for 
use on September 29, 1983, in 
the areas of archeological in- 
vestigation, preservation 
planning, identification, 
evaluation, and registration. 
In curation, the standards and 
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APPENDIX II APPENDIX II 

RECOMMENDATION TO 
RESPONSIRLE AGENCY STATUS AS OF FEBRUARY 13, 1984 

Department of the Interior (can't) 

guidelines are in the early 
stages of development. 

GAO COMMENT: 

Action taken and in process. 

The Secretary of the Interior 
should, upon approval of a 
state's preservation plan, 
make state historic 
preservation offices the focal 
point for determining whether 
archeological resources are 
significant enough to list on 
the National Register of 
Historic Places. 

GAO COMMENT: 

Action in process. 

The Secretary of the Interior 
should promulqate regulations 
on federal data recovery 
efforts and reporting systems 
to include 

--the specific circumstances 
and extent to which agencies 
are required to excavate 
sites outside a project's 
direct impact area; 

--who should pay for archeo- 
logical work so that un- 
necessary project delays and 
increased costs can be 
prevented; 

NPS is working toward imple- 
menting this concept by provid- 
inq training in comprehensive 
planning and will be working 
within current legal authority 
to develop a more programmatic 
format for nominations, which 
includes NPS' certifying the 
adequacy of the states' 
National Register nomination 
programs. According to 
Interior officials, once a 
state is certified, it would be 
given increased responsibility 
within statutory limitations 
for making determinations on 
National Register nominations, 
thereby strengthening its role 
in all aspects of the nomina- 
tion process. 

Interior has not yet promul- 
sated regulations. NPS intends 
to prepare draft regulations, 
which will differ considerably 
from those draft requlations 
published in 1977 as 36 CFR 66, 
because of the new requirements 
introduced by the 1980 amend- 
ments. Interior officials 
state that these regulations 
will be worked on and published 
in draft in fiscal year 1984. 

Accordins to Interior, its 
policy on who should pay was 
published in the Federal 
Reqister on March 26, 197 
further clarified by sec. 

9, and 
302 
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APPENDIX II APPENDIX II 

RECOMMENDATION TO 
LE AGENCY STATUS AS OF FEBRUARY 13, 1984 

Department of the Interior (can’t) 

of the National Historic 
Preservation Act, which was 
added by sec. SO1 of the 1980 
amendments (16 U.S.C. 470~01). 
Interior also pointed out that 
funding authorization under the 
1974 Archeological and, Historic 
Preservation Act expired a8 of 
September 30, 1983. 

--the development of agency 
reporting systems for pro- 
viding information to 
Interior and agency manage- 
ment on program costs and 
accomplishments so that pro- 
gram effectiveness can be 
monitored and reported to 

~ the Congress; and 

L-improved dissemination of 
archeological reports to the 

1 National Technical Informa- 
tion Service so that infor- 
mation can be made available 
to the archeological profes- 
sion and federal, state, and 

' local officials in a 
decisionmaking capacity. 

According to Interior, a letter 
was sent out on January 30, 
1984, notifying agencies of 
Interior’s intent to revamp the 
reportinq system in conjunction 
with the development of the 
computerized data base. 

Interior believes the develop- 
ment of its computerized arche- 
oloqical and cultural resource 
data base, begun in fiscal year 
1984, will establish a central 
repository of information on 
archeoloqical and other cul- 
tural resource projects that 
will improve the availability 
of archeological information 
and data. Interior said it 
provided quidelines and direc- 
tions to other federal agencies 
on how to establish their own 
National Technical Information 
Service accounts for submitting 
reports. 

I GAO COMMENT: 

No action taken. Interior acknowledqed that reaulations to 
be issued as 36 CFR 66 have not yet been promulqated but 
will be worked on and published in draft in fiscal year 
1984. Although Interior's policy on who should pay for 
archeological work was published in the Federal Register on 
March 26, 1979, we stated in our April 1381 report that 
there was a controversy surrounding this issue that re- 
sulted in project delay and often in significant construc- 
tion cost escalation. Moreover, in 1982, Interior changed 
its March 1979 policy which lessened the financial 
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APPENDIX II APPENDIX II 

RECOMMENDATION TO 
RESPONSIBLE AGENCY STATUS AS OF FEBRUARY 13, 1984 

Department of the Interior (can't) 

assistance Interior provided to other agencies. As for the 
1980 amendments, we stated in our previous report that al- 
though the new amendments broadened the preservation activ- 
ities an agency may pay for as planning costs, the question 
as to who was responsible for paying was still open to 
agency interpretation and controversy, and thousands of 
dollars would continue to be wasted because of construction 
delays until responsibility was specifically spelled out in 
the archeological salvage laws. In commenting on a draft 
of this report in February 1984, HUD officials said that 
the controversy still existed. Therefore, we believe our 
recommendation on this point has not been addressed. Al- 
though Interior intends to revamp the reporting system in 
conjunction with development of the computerized data base, 
it had not done so as of our cutoff date. Therefore, this 
intended action cannot be classified as action in process. 
In taking the above recommendation as a whole, Interior has 
taken action on only one of the four; points we made--the 
improved dissemination of archeological reports to the 
National Technical Information Service--so we have classi- 
fied the status of the recommendation, as a whole, as no 
action taken. 

Advisory Council on Historic 
Preservation 

In its review of agency 
proposals, ACHP should require 
federal agencies to define 
specific significant research 
questions to be addressed in 
data recovery, in order to 
justify archeological excava- 
tion costs. 

According to ACHP, it cannot 
require agencies to define 
specific significant research 
questions to be addressed in 
data recovery. However, it has 
strongly encouraged such action 
through its handbook and its 
manual entitled, respectively, 
Treatment of Archeological 

w %%~~la~fwall as 
by programmatic memoranda of 
agreements and through day-to- 
day consultation on projects. 
However, according to ACHP, it 
had planned efforts to (1) pro- 
mote focused research to in- 
clude consultation with the 
academic community to establish 
significant research topics of 
national scope and (2) review 
agency procurement processes to 
determine how they can be 
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RECOMMENDATION TO 
Y 

Advisory Council on Historic 
Preservation (can't) 

APPENDIXyII 

STATUS AS OF FEBRUARY 13, 1984 

changed to obtain better re- 
sults. An ACHP official said 
that both efforts were suspend- 
ed pending resolution of the 
dispute over ACHP's authority. 

GAO COMMENT: 

Action suspended pending resolution of the dispute over 
ACHP's authority.- 

In its review of agency 
proposals, ACHP should require 
federal agencies to relate 
data recovery to priorities 
defined in state historic 
preservation plans where 
approved plans exist. 

According to the ACHP, it can- 
not require this relationship, 
but it has encouraged such 
action through its handbook 
entitled Treatment of 
Archeological Properties. ACHP 
also indicated that in its 
day-to-day work, it seeks to 
use state plans to structure 
archeological work where appli- 
cable but that few state 
historic preservation plans are 
sufficiently detailed and 
directive to be very useful in 
guiding the establishment of 
data recovery priorities. 
However, ACHP pointed out that 
(1) the ACHP-approved draft 
regulations of October 1982 
provide for more extensive use 
of state plans and (2) the 
National Conference of State 
Historic Preservation Officers' 
draft of October 1983 provides 
for the use of state plans in 
lieu of compliance with ACHP's 
regulations as such, subject to 
approval by ACHP, but that 
neither approach has been sanc- 
tioned by OMB. 

GAO COMMENT: 

Action suspended pending resolution of the dispute over 
ACHP's authority. 
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RECOMMENDATION TO 
RESPONSIBLE AGENCY 

Advisory Council on Historic 
Preservation (con’t) 

In its review of agency pro- 
posals, ACHP should require 
federal agencies to establish 
peer review panels on large 
and controversial archeoloqi- 
cal projects to help agencies 
determine how much archeologi- 
cal excavation is necessary 
and to monitor contractor 
proqress and performance. 

GAO COMMENT: 

Action taken. 

Department of Agriculture 

The Secretary of Agriculture 
should require the Forest 
Service to improve its program 
for identifying archeological 
resources by performing arche- 
ological surveys on Forest 
Service lands before timber 
harvests or other land- 
altering projects. 

GAO COMMENT: 

STATUS AS OF FEBRUARY 13, 1984 

With the cooperation of the 
Society of Professional 
Archeologists, ACHP made an 
effort to establish a roster of 
qualified archeologists willing 
to serve on peer review panels, 
but geographic coverage was so 
spotty that ACHP did not find 
the roster useful. Although 
ACHP has encouraged peer review 
panels where applicable, it has 
encountered a fair degree of 
agency resistance to their 
use. However, ACHP plans to 
continue to recommend peer re- 
view panels where they appear 
appropriate. 

The Secretary’s position on 
archeological resource manage- 
ment has been restated and pre- 
pared for publication in the 
Federal Register. In addition, 
section 2360 of the Forest 
Service manual on cultural re- 
source management has been 
revised to provide a better y 
intesrated and more effective 
treatment of archeoloqical re- 
sources. These revisions, 
based on ACHP regulations pro- 
posed at the time, are being 
reviewed but will not be issued 
to the field until the dis- 
agreement about ACHP’s author- 
ity is resolved. 

Action suspended pending resolution of the dispute over 
ACHP’s authority. 
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RECOMMENDATION TO 
-Y STATUS AS OF FEBRUARY 13, 1984 

Department of Aqriculture (can't) 

The Secretary of Agriculture 
should require the Forest 
Service to improve its program 

, for identifying archeological 
resources by making suffi- 
ciently comprehensive surveys 
to preclude the need to resur- 
vey the same lands for future 
projects. 

GAO COMMENT: 

Action in process. 

The Secretary of Agriculture 
should require the Forest 
Service to improve its program 
for identifying archeological 
resources by monitoring 
projects to verify that 
significant archeological 
sites are protected. 

GAO COMMENT: 

In fiscal year 1982, the Forest 
Service implemented a system 
for reporting cultural 
resource management accomplish- 
ments; the first report is 
being assembled. According to 
Forest Service officials, this 
revised process encourages each 
region and forest to track the 
work done in archeological 
survey and to develop sampling 
designs for areas where less 
intensive inventories are 
needed. Also, a draft document 
is being prepared to recommend 
changes in the archeological 
inventory process that will 
increase effectiveness and 
efficiency. 

According to the Forest 
Service, the Cultural Resource 
Management Accomplishment 
Report implements many of the 
monitoring requirements on 
project actions. Section 2360 
instructions in the Forest 
Service manual include monitor- 
ing and reporting guidelines. 
However, guidelines are not 
being issued to the field until 
the disagreement about ACHP's 
authority is resolved. 

Action suspended pending resolution of the dispute over 
ACHP's authority. 
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RECOMMENDATION TO 
RESPONSIBLE AGENCY STATUS AS OF FEBRUARY 13, 1984 

Department of Housing and Urban Development, 
Department of the Interior, and the Advisory 
Council on Historic Preservation 

The Secretaries of (HUD) and 
Interior and ACHP, either 
together or separately, should 
seek the opinion of the 
Attorney General concerning 
the extent to which HUD is 
required to make archeological 
surveys to determine whether 
archeological resources will 
be affected by federally 
assisted housing projects. 

In HUD's opinion, OMB's request 
to the Justice Department for 
an opinion on ACHP's statutory 
authority supersedes GAO's 
recommendation. HUD officials 
believe the linkage between 
ACHP's section 106 procedures 
and any recovery which might be 
required of archeological 
resources is so close that 
there is no point in proceeding 
until the larger legal question 
is answered and OMB determines 
if ACHP's revised regulations 
should be published. 

Interior officials have not 
sought the opinion of the 
Attorney General but, instead, 
are attempting to encourage HUD 
to undertake the required 
preservation activities pur- 
suant to authorities in the 
1980 amendments. 

ACHP has not sought the opinion 
of the Attorney General. It 
tried to enter into a program- 
matic memorandum of agreement 
with HUD concerning archeologi- 
cal surveys, using as a basis 
for the agreement an archeolog- 
ical handbook being prepared by 
HUD. However, consultation 
lapsed, and HUD never issued 
the handbook. ACHP sees no 
point in pursuing the problem 
of surveys on government- 
assisted housing projects until 
the disagreement over ACHP's 
authority has been resolved. 

GAO COMMENT: 

Actions suspended. HUD's role in the archeological survey 
process cannot be determined until the dispute over ACHP's 
statutory authority is settled. 
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!3Ym!ms OF Ir?l!mxm*s Am AasP’S ACTI- 

INFEsPmSEmPFxJvIsI~OFmEN?mcNAL 

HBXRIC PRESEZVATI~ ACT AMEMmENls OF 1980 

Responsible 
Sectiona miremnt agency 

DESIGNATIONAND XEtJMEWATI~OFHISTXUCPF0PiGWIES 

101 (a) (2) Requires es* Interior, in 
lishmnt or revision consultation 
of criteria for Na- with national 
tional Register and historical 
National Historic and arche 
Lardmark designation. logical as- 

sociations. 

Deadline Status as of Februaq 13, 1984 

NAb Interior has ompleted its review of 
the National Register criteria, A 
revision incorporating "engineeri@ 
into the criteria was published in 
the Federal Register on Nav. 16, 
1981. The National Park Service will 
issueguidelines for thenmreprecise 
application of National Register 
criteria in fiscal year 1984. 
Interior officials believe that this 
satisfies the requirement of law, 
although they believe it is possible 
that further refinement of the 
criteria will occur in fiscal year 
1984. Criteria for National Historic 
Wks were revised and published 
as final rules on Feb. 2, 1983, as 36 
Cm 65. 

=Section numbers refer to sections of the National Historic Preservation Act, as amended, unless otherwise 
noted. 

bNot applicable. 
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Rzpnsible 
Wtion Requirement agf-q Deadline 

DESIGNATIONAND -ION OF HISICNIC PFWER!i'IEs (can't) 

lW=) (2) mires promulgation 
or revision of regula- 
tionsasmaybe 
necessary for 

(A)naninating prop Interior 
erties for incl* 
sion in,and removal 
fran, theNational 
mister and the 
recarmendatim of 
properties by 
certified local 
goverments; 

(B)designating prop- Interior 
erties as National 
Historic La&marks 
and removing such 
designation; 

(C)considering appeals Interior 
relating to (A) and 
(B) above or any 
failure or refusal 
by a naninating 
authority to nani- 
nate or designate; 

(D)naninating historic Interior 
properties for in- 
clusion in the World 
Heritage List; 

NA 

NA 

NA 

NA 

Status as of February 13, 1984 

Interim regulations were published on 
Nov. 16, 1981, as 36 CFR 60. 
Interior officials plan to circulate 
a draft of the propsed rule by Apr. 
1984 and plan to p&lish the docunent 
for a 604ay mment period in June 
following deparmtal, CNB, and 
congressional reviews. 

Iulations were published as final 
rules on Feb. 2, 1983, as 36 CFFt 65. 

proposed rules on appeals procedures 
were published in Nov. 1981. Final 
regulations were published on 
Oct. 12, 1983. Theprocessregard- 
ing National Historic Ia&aarks is 
covered in 36 CE'R 65. 

Rqulations were published as final 
rules on May 27, 1982, as 36 CFR 73. 
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Section 

101(a)(2) (E)makirq determina- Interior NA 
tions of eligibility 
of properties for 
inclusion on the 
National mister; 

(F)notifying owners, Interior 
localgovemnents, 
and the public of 
any properties 
being considered for 
nomination or 
designation. 

N?i 

status as of F&nlary 13, 1984 

The procedures for determining eli- 
gibility,tiichhavebwnpubli~ 
and in effect since Sept. 21, 1977, 
as 36 CFR 63, were b&q revised and 
consolidated into the National 
mister nomination and listing 
procedures as 36 CF'R 60, mention& 
under secticm 101(a)(2)(A). Interior 
officials expect to circulate a draft 
of theproposed rule by&r, 1984 and 
plan to publish the docment for a 
604ay cmnent period in June fol- 
lowingdepartmental,CM,andax~- 
gressional reviews. 

x" 
n 
n 
n 

Regulations in 36 CE'R 65, published 
as final rules on Feb. 2, 1983, cover 
owner notification when property is 
being cansidered as aNational 
Historic Ianlinark. Regulations in 36 
CFR 73, published as final rules on 
May 27, 1982, cover notification when 
property is being considered for the 
Wxld Heritage List. Omer notifica- 
tions for National Register nanina- 
tions are covered under the NW. 16, 
1981, interim rules as 36 CFR 60 and, 
acrmrding to Interior officials, they 
expect to circulate a draft of the 
propxed rule by Apr. 1984 and plan 
to publish the docment for a 6oilay 
oxment period in June following . 
departmental,CMB,tiamgressiondL 
reviews. 
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~sponsible 
sectim Wquirement wency DeadliME 

EESIQWrImIAND ~~OFHISTORICP mPERrIEs (am't) 

101(a) (6) Requires p0mulgaticm Interior la 
of regulations that 
provide an apportunity 
to mrty owners to 
mncurinorobjectto 
a National F4qister or 
National EIistmric 
Landmark ncmination or 
designatim. 

kt 
10WH7) mires pmaulgation 

or revision of regula- 
tions for 

(A)ensurirrg the placC+ Interior 
ment of significant 
prehistoric and his- 
toric artifacts and 
associatedrecords 
with institutions 
having adequate 
long-term curatmial 
capabilities; 

* 

status as of FwruaKy 13, 1984 3 

~regulationswerepublished x" 
uMer36CFR65asfinalrulesm 
Ebb. 2, 1983, for property which may l-l 
be designated as a National EIistoric =: 
Iardnark, and in interim rules under 
36 CFFt 60 ~lished F&v. 16, 1981, 
forproperties tobeincludedon the 
National Register. Interior offi- 
cials e to circulate a draft of 
thepmpsed rulebyZlpr.1984 and 
plan topublishthedcxmentfora 
6May omnentperiod in June 
followingdepammtal,0m,and 
amgressianal reviews. 

IheScretaryhad notpmnulgated 
such regulations. lbeNational Park 
Service(NPS)expects topublish 
curationregulations for cummtin 
fiscal year 1984. In the meantime, 
NpSensureslcmg-rarge mratimof 
records andmaterials frua federal 
la&s by requiring contractrrrs arrd 
applicants for ar~logicalpennits 
todevelopcurationagreemen tswith 
qwlified repositories before 
beginningmrk. 3 
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101(a)(7) (B)establishifq a Uni- Interior NA 
formprocessand 
standards for his- 
toric properties’ 
docuwntation which 
will~lenentor 
beincorporatedinto 
the national histor- 
ical,arddectural, 
andemjimering 
reaxdsoftk 
Libraryof mess; 

(C)certifying local 
governments for 
participation and 
funding under the 
act. 

Interior 

status as of February 13, 1984 

A notice of availability of prosed 
dwuwntation standards forp.Uic 
aamentand reviewwasplblisbed in 
the Federal mister o&Nnv. 8, 
1982. kcordirq to Interior offi- 
cials, these standards have been irk 
corporatedintoa~ive set 
of Secretary of the mterior*s 
Standardsa&Guideli.nesforArcheol- 

ard Histxxic preservation. This 
ekns1veset0t stanaadsard 

guidelineswaspblishedin the 
notice sectionof the Federal 

. Register on Sept. 29, 1983. 

NA Propsed regulations on certification 
oflocalgovermw2ntswerepublished 
on May 2, 1983, as 36 CE'R 61. 
Accxxding to Interior officials, 
draftchangesweremadeon thebasis 
ofcxxtnents receivedon the* 
rule,& final regulationsare 
expectedtobepublishedbyMar. 
1984. 
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Section Requirement 

101(b)(l) mires mlgation 
or revision of regula- 
tions for approving 
State Historic Freser- 
vation mans that 
arrp?lywithrequire- 
mentsoutlinedinthe 
act. 

Interior, in 
cxxlsultation 
with the 
Nationdl cbn- 
ference of 
State His- 
toric Preser- 
vation 
Officers and 
the National 
!rrust for 
Historic 
Preservation. 

NA 

w 
ul 

101(b) (2) Rquires periodic Interior 
evaluation of state 
progransonceapro- 
granhasbeenapprcrved 
to determine whether 
the progran is in m 
pliancewith the act. 

NA 

Status as of February 13, 1984 

prm regulationswerepublished 
on May 2, 1983, as 36 CFR 61. * 
cording to Interior officials, draft 
changes were made on the basis of 
clannentsrec?eivedonthepropos& 
rule,and finalrqulations Wre 
expectedtobepublishedbyHar. 
1984. m aaditiar, amments were 
being solicited on the draft "re- 
seti" sectionof thoseregulations 
thatdescribes themssofstate 
historic preservation program approv- 
al. Interior officials expect the 
"reserved" section tobepublished as 
prqosed regulations by the end of 
Apr. 1984. 

Wrding to Interior officials, 
(1) a state prqran review process 
wasdevelopedandtestedinthree 
states, (2) instructions were mid- 
ed to Nps regions on w. 2, 1983, 
and (3) allevaluationswerecan- 
pleted by Dec. 12, 1983, except for 
the TrustTLkrritories,t+&rthern 
Marianas,PuertoRi~,ardsar>a. 
Ebrprogr~notevaluatedby Dec. 
12, 1983, Interior will issue interim 
agprmvals. 



W 
m 

Section Rquirement 

101(c)(l) wires certification Interior and 
that the local State 
gave-t meets Historic 
certain statutory preservation 
eligibility criteria Offices 
before the local t-1. 
goverrxnent is certi- 
fied for participation 
tiftiingunderthe 
act. 

211 Fkquires establish- ACEP 
ment, by regulation, 
of such procedures as 
maybenecessary~ 
provide for prticipa- 
tionbylocalgovern- 
ments in proceediqs 
and other actions 
taken by MXP with 
respect to under- 
takings referred to in 
section 106 which af- 
fectsuchlocal 
gcwerrnnents. 

NA 

NA 

Status as of Febmaq 13, 1984 

N2 local g0vermkent.s had been 
officially certified by the Secretary 
nor could certification occur until 
the regulations for this process (36 
CFR 61) are published, which Interior 
officials expect to w by Mr. 
1984. kcorditq to mterior, a 
certification process had been de- 
signed and field tested by Interior 
officials on the basis of their ax+ 
sultation with the states and various 
other presewationorganizations,and 
they expect that the first local 
govemaants could be certified by the 
secretary before the end of Dec. 
1984. 

XHP did not establish procedures but 
instead thoroughlyrewmteitsreg~ 
lations (36 CFR Part 800), incor- 
poratirg sane procedures for local 
goverment participation. These 
draft regulations are beirq held up 
as a result of the dispute anong 
ACHP, Interior, and WE3 over the 
z and nature of XIiP*s auttmr- 

AL=EIpexpectstobmdenthe 
pro&ions of the regulations for 
participation by certified local 
gmerxmentsmcethedisputewer 
ACHP*s statutiry authority is re- 
solved and Interior publishes 36 
CFR 61. 
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section Requirement 

101(f) mires the pruaulga- 
tion of guidelines for 
theheadsof federal 
agencieswhomust 
assunerespa-isibility 
for preserving his- 
toric properties owned 
or crxltrolled by their 
agencies. 

101 (s) E&guires the est* 
litint of profes- 
sional standards for 
preserving historic 
properties under 
federal ownership or 
control. 

Responsible 
agency 

Interior, in 
consultation 
with ACHP. 

Deadline Status as of February 13, 1984 

NA 

Interior, in Dec. 12, 
consultation 1981. 
with Seer* 
taries of 
Zqriculture 
and Defense, 
theSnit% 
sonian msti- 
tution, and 
theMminis- 
tratirof the 
General Serv- 
ices Mminis- 
tration. 

Aca~rding to mterior officials, 
guidelines arebeing drafted and are 
expectedtobesenttoAQBfor 
cument by &r. 30, 1984. 

H 
H t-l 

&cording to Interior officials, this 
reguirementwasbeingmetby( 1)the 
newly developed Secretary's Standards 
and &idelin& forArch&lq~ 
Historic Preservation alre&y de- 
scribed under section 101(=)(7)(B) 
and (2) an updating of the existing 
Secretary~sStandards~Guidelines 
for Historic Preservation Projects, 
wh'ch being incorporated into 
~~yedevelopedSt&ardsand 
Guidelines for Archeology and 
HistoricPreservation. According to 
Interior oftrcials, the whole set of 
standards and guidelines was made 
available for mtandusecn 
Sept. 29, 1983, with the exception of 
curation, for which standards and 
guidelines are to be developed in 
fiscal year 1984. 

,,,. ,,,, ,,,,, ,, ,,,,, ,,,, ,,, ,,,, ,,., ,,,,/ ,, ,/,,, ,,, ,,,, ,“I ,,, ,,, >,,, /,, ,,, 



Section Requirement 
Mqonsible 

agency 

110(=)(l) Requires heads of all All federal 
federal agencies to agencies, 
assunerespnsibility including 
for preserving Interior. 
historic properties 
own& or controlled by 
suchagencyadtouse 
such properties where 
practicable before 
acquiring,oonstruct- 
ing, or leasing build- 
ingsincarryi.ngout 
agency responsibil- 
ities. 

110(a) (2) Requires each federal 
agency to establish 
a progran to locate, 
inventory, and nani- 
natetothe Secretary 
all properties under 
the agency's omrship 
or control which 
appear to gualify for 
inclusion on the 
National mister. 

Interior and 
each federal 
agency,with 
advice of 
Interior and 
incoopera- 
tion with 
SHpos. 

Deadline 

NA 

Status as of E'ebruary 13, 1984 

m &q. 14, 1981, Interior propel- 
gated aprese~ationpolicytok 
followed by its bureaus. NPS, as 
1eadagency,wasdraftingguide1ines 
forcarryiwoutfederal agerqre- 
sponsibilities under section 110. 
mterior officials expected the draft 
guidelines tobe available form 
ment by Apr. 30, 1984. Interior of- 
ficialsalsobelievethat~y 
actionsdescribedin CrQrments under 
sections such as 101(a)(7)(B), 110 
(a)(2), and 110(c) fulfill Interior's 
responsibilities for preserving his- 
toric properties it m or controls. 

&cording to Interior officials, all 
the major 1 and-maqing bureaus in 
Interior had prograns tolocate,in- 
ventory, and naninate to the Rzgis- 
ter significant historic properties 
under their ownership or control. 
Bowever, Interior officials said that 
inmanycases,the bureausdonot 
have sufficient resources to im 
tory and naninate properties on all 
bureaulandsti,as aresult,the 
Interior bureaus YJere cmcentratiq 
their archeological efforts in areas 
tobeaffe~t&bylandsuzJification 
projects or similar activities and to 
areas where information is required 
to fulfill management needs asre 
mended in GPO's Apr. 1981 report, b 
cEm81-61. 

,,, ,,,, ,, /, ,,, ,/ * ,,/ + ,,, >, ,, ,, ,,, ,,, ,, ,,,, ,,,/ *,, ,,, ,, ,., ,,/ ,, ,> ,,, ,, ,/ ,“, I,& ,,/ ,/,, , 



section Rquirement 

FEDERAL PIxmRrrEs (m't) 

110(b) mires each federal Interior and IUA 
agencytoassurethat each federal 
-iate records agency. 
aremade anddeposited 
in the Library of 
Oxqress for future 
use and reference if, 
as a result of the 
agency~s action,= 
historic property is 
tibe substantially 
alteredordemolished. 

Status as of February 13, 1984 

Interior bureaus assure that F 
priaterecordsaremadeandkeptby 
usingthestandardsinthe 

tary*sStandardsandGuidelines 
for 
tion to docunent historic structures 
Onr eligible for the National 
Register that are to be destroyed or 
substantially altered as a result of 
bureauactions. Tbeser~~&sare 
then placed in the Historic hnerican 
Buildings sUnrey/Historic Rnerican 
Bqineering *cord collections at the 
Libraryof Oongress. man internal 
basis, Interior bureaus make records 
and reportson the scientificvalues 
of archeological propertiesreoovered 
mh mitigation efforts that are 
duetoadverse in@acts. Anyreports 
and data materials recovered are de 
posited with qualified repositories. 
TbeNPSexternalW2hnicalassistance 
progranrequiresthatallreports 
provided as aresultofits activ- 
itiesaretomeetcertain standards 
found in "@axery of scientific, 
Prehistoric, Historic, and Archeolog- 
ical Ilata: EIethods, starrdards, and 
importing &quirements@' (draftreg- 
lation 36 Cl?R 66). m addition, the 
Nps progran requires copies of all 
final reportstob filed with the 
National Technical Information 

-___ ----- ~ _ --- .L---- 



Section mire5nent 

FRERALPKXXRrIEs(con't) 

110(c) Requireshedofeach 
federalagenq,unless 
exempted,todesignate 
a qualified official 
astkagency'spres- 
enration officer. 

110(d) Requires all federal 
agencies, consistent 
with an agency's 
missions and mandates, 
~carry~tagency 
progransandprojects 
inaccordan~withthe 
act and give consid- 
eration to programs 
andprojectswhich 
will further the act's 
plrposes- 

faespnsible 
agency 

Interior and 
each federal 
agency- 

Interior and 
each federal 
agency- 

Deadli.IE 

NA 

NA 

Status as of Nbruary 13, 1984 

Service,withcopiesofthereports 
alsoprovidedtothe~iate 
state histrrric preservation officer. 

kcotiirq to mterior, all of its 
agencies and bureaus had officially 
designat& presemation offimrs ex- 
ceptfortheBureauofrandBQnage- 
ment (BU), wbse senior archeologist 
was fulfill% the responsibilities 
of that post. 

kcotiifq to mterior officials, its 
bureau& program3 and projects were 
being carriedoutin -with 
the act's purpose throqhsuchmeans 
as: 

--procedUlXl docuaents premed and 
cited elsewhere in this appendix. 

-Ggppm-wiz section 106, which 
camentonthose 

activities of those bureaus that 
mayhavepossible bpactson im- 
portanthistoric~rties. 

-Nationdl Registerreviewofnorai- ci 
nations, registration of mr- z 
ties,adguidmprovidedon s 
typesofprcpertieseligible for 
theNationaL I&gisterandhowto 

E 

-te than. l 

H” 

H 



Section Requirement status as of i?&ruary 13, 1984 

-Theuseof trainingprograusin 
National Registerprocedures, 
~~ationpl~ing,legal 
preservation rquirements, 
@nciples of archeology, and 
others. 

110(e) mires review and Interior 
approvalof all plans 
for the transfer of 
surplus federally 
armed historic 
properties. 

Within 
90 days 
after 
receipt 
of such 
plans. 

-!Ihemwritoringof stateplans, 
and grants for historic 
preservation. 

--Investigations made and required 
by section 4(a) of P.L. 86-523, as 
added by P-L. 93-291, sec. 1(3)(16 
U.S.C. 469a-2(a)) where federal 
agency activities may desm 
importantarcheologicaldata. 

-l&hnical assistance provided to 
federal agencies, states, and the 
private sector by reviewing re- 
ports,cannentingonprocedures, 
preparing scqeof work for ar- 
cheologicalprojects,andassistirq 
in the selection andmonitoringof 
archeological contractors. 

Acoording to Interior officials, this 
requirement was being carried out by 
NPS4 regionaldirectors,whoreview 
and approve the plans of transferees 
of surplus federally owned properties 
within 90 days of receipt of a 

Y-d. .r-. .-. ..,.,..t.., 
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Sectia3 Requi-t 

-PFOPER!rIEs(aIn't) 

110(f) mires that, prior 
to approvalof any 
federal undertaking 
tiich may directly and 
adversely affect a 
National Histxzic 
Iandmark, plans and 
actionsbemadeand 
taken to minimize harm 
to such W&ark and 
to prwide ACHP a 
reasonable oprprtunity 
to canent. 

Eeadofeach 
federal 
agency, 
incltiirq 
Interior, 
responsible 
for a federal 
undertaking. 

NA 

status as of FebruarY 13. 1984 

ampleted application. The exception 
isadisputebetweenBU4andIGIP 
over whether section 110(e) -lies 
toallfederal surpluspr0perQ 
transfers or only tie transfers for 
histcxic m-t purposes. See 
mteriur respawe under section 
110(f). 

Iuwrding to Interior, allofits 
majorlan&nranagingbureaushadde- 
velopedorvl~redeveloping internal 
planning guidance to ensure that 
cultural re sources are fully- 
sideredduring theplanningprocess. 
These agencies' procedures can be 
found in the following sources: 

NPZbDirectives 2 and 28, 
BUG-Manuals 8100 and 8111. 

Docunents exist but have not 
been circulated because BWs 
solicitor will not let these 
manuals go forward until the 
disputeoverM?fPs statutory 
autbrity is remlved. 

Bureauof IndianAffairs(BIA)-30 
BIAI'b-1tim-t2. 

RzeauofIbeclanation--Man ual series 
350, part 376.11. 

Fish ard Wildlife sevice-Interim 
midelines on Historic Preservation 
(mantto supplement material 
issued by t@S) . 



Section Pequirement 

110(j) Requires prmmlgation Interior 
of regulations whereby 
therequirements* 
posedon federally 
owned or m&rolled 
historic properties 
cuuld be waived in the 
event of a major nat- 
ural disaster or an 
imninent threat to the 
national security. 

202(a) (6) Rquires review of 
federal agencies* 
policies and programs 
and reccmnendation of 
methodstoiqmvethe 
effectiveness, coordi- 
ration, and consisten- 
cy of those policies 
andprogramswith the 
policies and prograKS 
carriedoutunder this 
act. 

Deadline 

NA 

t?A 

status as of ~ebruzy 13, 1984 

Officeof SurfaceMining-Pmposed 
rule 83-621, 

MineralsMaMgement SerxiWInterim 
guidanceonculturalresomces~ 

l3ureauofM~isagencydoesn0t 
haveitsmpromdural&xuaents 
but follaws 36 CE'R 800. 

Regulations 36 CFR 78 were drafted 
and are being reviewed internally by 
Interior officials. lby expect 
these regulations to be published as 
proposed rules by Mar. 1984. 

Wcording to ACHP, section 202(a)(6) 
was used as a basis for exparding 
ACHP9s pmgramatic consultation with 
agencies. It believes thenuneruus 
programnaticmerandumsofagreemnt 
entered intosince 1980 representad- 
vice offered to and accepted by agen- 
cies. AlthoughACXPbelievesamre 
formal programand policyreviewis 
authorized under this section, it has 
onlyused this authorityonce. ACHP 
said thatfurtkruseof thisauthox? 
ity awaits the resolution of the 
dispute with OElB over ACEIP's 
statutory authority. 

*-. *-m..m*..- - -- 2 



Section Requiremmt 

214 squires prmulgation 
of either regulations 
or guidelines for 
exemptiqfederalpro- 
grrmsorundertakings 
frmtheact*sre- 
quirements when an ex- 
emptionisdetennined 
tobecxmsistentwith 
the act's prposes. 

P 10 401(a)= Rquires direction and 
coordination of mited 
States participation 
in the Oonvention 
Cbncerning the 
Protection of the 
Wrld Cultural and 
Natural Heritage. 

401(b)C Requires periodic 
ncinination of proper- 
ties determined to be 
of international sig- 
nificance to the mrld 
Eleritqe 0mmittee on 
behalf of the mited 
states. Ebwe;ver, 

XEP,with the 
-ce 
of Interior. 

Interior, in 
rgia 

Secretaryof 
state, the 
stnithsonian 
Institution, 
andACHP. 

Interior 

%&ion nunber refers to section of the 1980 anedments. 

NA 

NA 

Status as of February 13, 1984 

Effective Oct. 18, 1982, AUS 
pm+gatedguideli.nes in tkF&efral 
zs under which federal agencres 

exempted frun all or partof 
tkrequirementsoftheNational 
Eistaric Resemation Actwhen such 
exemption is mnsistentwith the 
act's prrposes. Afxxding to ACEIP, 
as of Feb. 13, 1984, no applications 
forexemptionshadbeenreceived. 

kxordirq to Interior officials, 
theSecretaqhaspmvided such 
direction and amrdination. 

Properties *re naninated to the 
Wrld Ekriwe List in 1983 throqh a 
systematic and regular process 
d&cribedintheFederalF&gister, 
dated Feb. 23, 1983: Accordins to 
Intirior, se&m historic prapekies 
and eight natural prcqerties have 
been ruminated. 



Section Requirenrent 

beforemaking sucha 
naninatian, the IEuse 
Cumittee on Interior 
arrd Insular Affairs 
and the Senate Comit- 
teeonmrgyand 
NatlIral Resalrces are 
to be notified. 

Rqmn.sible 
Deadline 

101(d)(l) Rquires administrb- Interior 
tion of a program of 
matching grants-iwaid 
to the states for 
historic preservation 
projectsandprograms. 

101(d)(2) Requires adminis- Interior 
tration of a program 
formatchirqgrants- 
in-aid to the National 
Trust for Historic 
Preservation. 

101(d)(3) Rrquires adminis- Interior 
tration of a program 
of direct grants for 
preservinq properties 
0ntheNational 

NA 

NA 

NA 

mrding im Interior officials, 
funds hadbeenagmgXiated,and the 
matching grants-in-aidpmgramwas 
being fully a&ministered. 

&cording t30 Interior officials, all 
funds appmpriatedby the Cbrqress 
for theNationalTrusthadbeen 
apportioned,andtheprogramwas 
being fully sdministered by NE%. 

Interior did mt request funding for 
Historic Preservation F'und grants for 
fiscal years 1982-84 because of Inte- 
rior's stated need to exercise fiscal 
cmstraintsaspartof thepmgramto 



Section Reguirenent 

Gwwls (can't) 

mister, Up to 10% 
oftheannual 
agmpriations for the 
Historic preservation 
Etmdmaybeused for 
suchgrants. Grants 
aretobem&eincor+ 
sultationwith the 
SIPOaccm-dirqtothe 
criteria outlined in 
the act. 

Eksponsible 
agency Deadline 

102(a)(3) Reguires 70% federal Interior 
ftiing for costs of 
state or local his- 
toric surveysand in- 
ventories. (Federal 
matching grants under 
sets. 101(d)(l) and 
(2) are limited to 
so%.) 

r!m 

status as of F'ebruaq 13, 1984 

mtrol federal deficits. Interior 
said that the E'md wascreated at a 
time (1966) when the nation was ex- 
periencirq awholesalelossofhis- 
toric resources, Interior believes 
thattheRmdhasaccanplishedits 
major objectives of institutionaliz- 
ing hisimric preservation values at 
stateandlocalgmermmtlevelsand 
thattheFundisnotmwre@red. 
Wcording to Interior officials, 
funds appm@atud for fiscal years 
1982 and 1983 for the section 101(d) 
program Mbeenspecified by the 
Cbngress for state survey, planning, 
and program actninistration needs, 
which had not left any funds avail- 
able to implesnent section 101(d)(3). 
In addition, for fiscal years 1982 
and 1983, congressional cmnittees 
desired that the Historic Preset* 
tion Fmd not be used for acquiring 
ur developing historic properties. 

According to Interior officials, 43 
states used t&70% provision in fis- 
cal year 1982. some states had not 
requested 70% funding forreasunsof % 
accmuntbq simplicity, such as not 3 
havingtosegregatesurveymstsfran g 
othercusts. @ x" 

H H H 



Section Requirement 

GRANTS (can't) 

103(b) FQquires that each 
state be notified of 
itsannual aFportion- 
m?ntofgrantflnds 
for pmgrms and 
projectsunderthe 
act. 

Interior Within 
30 days 
after 
enact- 
ment of 

zal 
legisle 
tion. 

103(d) Requires establishmnt Interior 
of guidelines for use 
and distribution of 
fundstoinsurethat 
nolocalgoverment 
receives adispmpor- 
tionate share of the 
10% of the state 
apportiomnenttrans- 
ferred to certified 
local goverrmmts. 

104(a) wires establishnent Interior 
and maintenance of a 
program to insure 
loans made by a 
private lender to 
finance projects for 
the presemationof a 
property included on 
the National mister. 

NA 

NA 

Status as of E'ebruary 13, 1984 

Rx themostpart, Interior has not 
dcme this within the all0ttd 30 
days. 

Interior had published regulations as 
part of 36 CPR 61 for ammentonMay 
2, 1983. miftchangeshadbeenmade 
onthebasis ofcrmnentsreceivedon 
the pmposed rules. Interior 
officials expect final regulations to 
be published in Mar. 1984. 

Interior had not established a loan 
insuranceprogran. Instead, Interior 
focused its attention on the effec- 
tive use an3 efficient &ministration 
of the Historic Preservation Federal 
Tax Ihcentives Pmgrm. Acmrding to 
Interior officials, their experience 
with this program has shown that 
rehabilitation mrk at the 



section Requirement 

m lINsmma (can't) 

104(b) 

104(e) 

104(f) 

asponsible 
5!!2z 

Sets forth conditions Interior 
underwhichloans~ 
beinsuredandre- 
quires consultation 
with theSwretaryof 
tkTreasu~~reg~ing 
the interestrate for 
insured loans. 

Rquires specifica- Interior 
tion, by rule and in 
each contract, of the 
cwrditions and method 
of Payment to a pri- 
vate lender as a re- 
sultof losses the 
lender incurs on 
insurd loans under 
section 104. 

mires that steps be Interior 
takentoassureade- 
quate protection of 
the government's 
financial interests. 
Thismay includeob- 
taining, in connection 

De&line 

NA 

N?h 

Status as of February 13, 1984 

z 
b 

$2.%lliowper-a level has mt "x 
generatedany interest-the n 
privatesectorinaninsuredloan H 

H 

prograw therefore, Interior has mt 
askedforfundsmrhastbecOngress 
chosen to apprupriate any. 

Interiorhadmttakenaction in this 
areasincealoaninsuranceprogram 
hadmtbeenestabliskd. Also,= 
oamnents on section 104(a). 

Interior had mt taken action in this 
areasincealoaninsuranceprogram 
hadmtbeenestablished. Also,see 
camrents on section 104(a). 

Interior had mt taken action in this 
areasincealoaninsuranceprqr~ 

4 

hadmtbeenestablished. Also,see iit 
ccfmwznts on section 104(a). c z 

x 
. H 

H 
H 
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Swtion 

KSN lIIamma (can't) 

104(g)(l) 

104(g) (2) 

104(h) 

withaforeclosure 

!igTZZ?LZ 
loanandoperatingor 
leasingsudl~rty 
until axwyame. 

Fkquires an attenqt bo 
convey a hismric 
pmpertyobtaind 
pursuanttosection 
104(f)toagovern- 
mentalorncm- 
govenmental entity 
uderconditionsthdt 
will ensure the pop 
erty's continued 
preservation and use. 

mires that funds 
obtainedinthecon- 
veyance of property 
pursuanttosection 
104(g)(l) be deposit& 
in the Hismric Pres- 
ervation Fund. 

mires deposit into 
the Historic Preserva- 
tion Fund ofanyfees 
oollectd in- 
tionwith insuring 
loans. 

Interior 

Interior 

Interior 

N?4 

NA 

status as of February 13, 1984 

Since Interiorhad mtestablished an 
insuredloanprqr~,mforecl~ 
had ocarred under section 104(f) or 
conveyames under section 104(g)(l). 

Since Interiorhadmtuxveyedany 
Pw=m pursuant to section 104(g) 
(l), it had mt collected afiy fkmds. 

Since Interior had mt established an 
insuredloanprogram, ithadmt 
oollectedany fees tobedepodted 
into the Hisbxic Presenration F?urd. 

%i 
:: 
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Section FtEquireoent 
msponsible 

agency 

101(h) Requires that training Interior 
in, and information 
&out,professiona.l 
methods and techniques 
for preserving his- 
tiric pmperties and 
&ministering the hi+ 
toric preservation 
progranatthe feder- 
al,state,andlocal 
levelsbedeveloped 
and made available to 
federal agencies and 
others. Also requires 
developnent of mcha- 
nims toprovide 
information about his- 
toric preservation to 
the general public, 
including students. 

status as of Ekbruary 13, 1984 

According ti Interior officials, 
training and infomationhadbeen 
m&e available to ntmmous national, 
state,andlocalprofessionaloqani- 
zations throughconference s, training 
courses, ard workshops. 7l-b%3e ses- 
sionscmeredsuchsubjectsaspres- 
ervation,tax incentives,and 
-iate methods and tecbnigues 
for rehabilitating and prese&ng 
historic structures. Also, the 
Zmheology for Federal EIaMgersclass 
isusuallypresentedtwiceayear to 
amixed agencyaudienceof about50 
tio6Olandmatmgersperyear. In 
iddition,NPShad providedprofes- 
sional information thrmgh its ok 
going series of publications, &ii& 
include preservation briefs encm- 
passing awide rangeof preservation 
poblemsand treatments,allwithin 
theamtextoftheSmzretaWs 
standards for Historic Preskvation 

TS!E%n~pEi2~sS2, ad 
guidelines for federal agencies, 
state and local Qovenrments, pmfes- 
sionals in the preservation field, 
mrs, and the general plblic. 

Over 35 publications were available 
tothegeneral public throqhNPS m0 



110(h) Requires establishWnt Interior 
of anannual awards 
program in reaqnition 
ofoutstandingcontri- 
butions to the preser- 
vation of hisbxic 
resources by officers 
a.ndemployeeSOf 
federal, state,d 
certified local 
govemnts. 

status as of ~ebruam 13, 1984 

r&anal offices, state historic 
presewaticn offices, ard the U.S. 
Gove-t Print- Office. cbpies 
ofthese~licatimshadbeensent 
to the hisWric preservationprWr~ 
in colleges am3 universities in the 
UnitedStates,aswellas~preser- 
vatimorgmizations in other- 
tries,tnpruvidestudentsandotkr 
preservationprofessicnalsaccesst0 
this infarmaticn. In saditicm, 
traw2lingexhibitsdealingwith 
architectureandarcheologyhavebeen 
e and are available to Rlltse 
~,schmls,andotherinterested 
institutions or organizati.ons, NE% 
alsoregularly~loyedstudentsin 
preservatiorr-related discip+* to 
provide thernon-th6+obtrax.nxng. 

IheawardsprxDgrarRhadmtken 
established. According trofnterior 
officials, higher priority was given 
tLw%?velopingstand~s,guidel~, 
eations, training, and a hismric 
properties leasing prograrm as re- 
quiredbyothersectiarsoftheact, 
Hwwer,NPSh& stirwlated the 
developnentofseveralawardsnranaged 
byothersthatcontrihute~the~ 
purpose witha3t placing the Eatrblre 
trativeburdenontheS@rvioe. These 
include the Applcsmr-Jti Award ad 
the Charles Peterson Prize. 

% td 
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Responsible 
Section Reguirement agency W1i.I-E 

E3xEATIaN&Pm4xIm?GAm REmmIs mTIEs (can't) 

202(a)(7) wires that federal ACEIP N?i 
agencies, state and 
localgoverments, 
Indian tri.ks,and 
othersbe informed and 
educated as to XEPs 
authorized activities. 

202(b) Wquires that RCEWs WHP 
annual report provide 
its assessment of 
current and emerging 
problems in the field 
of historic preserv+ 
tion and an evaluation 
of the effectiveness 
of theprapansof 
federal agencies and 
others in carryirq out 
the act's purpses. 

NA 

status as of February 13, 1984 

Ming totheACEP,itstraining 
courseentitled Vederal Projects and 
Historic presevation I;arf had been 
given 25 t&es in 11 cities since 
Jm. 1981,andmst federal agencies 
having prograns th&rqllarlyaffect 
historic and cultural pmperties had 
sent trainees. In addition, PCEiP 
saidthatspecialtrainiqprograas 
had been provided ti cities receiving 
CkxsxmityDevel~tRMckOsant 
EJur&, to agencies tiinistering 
"Jobs Act" pmgraus, and to the city 
ofChicago,whichh&particular 
problaaswithsection 106 reviews. 

ACEPonlygenerallyassessesthecur- 
rentanderaergingproblemsinthe 
field of historic preservation, and 
thisisdone throughitsannual re- 
Poe. IkaxdingmACXe,ith&mt 
evaluatedtheeffectiveness of fed- 
eral agencies, aad others, prqraas 
incarryirqouttheactgspzrpees 
becausefindsorstaffuerelacking. 
MlWexpwtedtowdertaksaae 
evaluationswhenitsnewdatrt 
prooessingsyst0n,whichwasbeiq 
pxured,was in full operation. 
Hxever, ACHP did mt expect to 
ur&rtakedetailedevaluations until 
l~l~re fundswere availableor until 
stafftimewasfreedupbyadecream, 
insaneotheroperatingarea. 

. 



Rxpmsible 
-iOn Rquirement agency 

~cxAL,Pww(IITIctSL,AND REpomls mJ!nFs (am't) 

213 Bquiresareportto Interior, at 
ZUJIP detailing the thereguest 
significance of any of the Chair- 
historic poverty; IMnofAcHP. 
describing the effects 
on theprqxtyof any 
praposede: 
andreoamrendirqways 
toavoid,minimize,or 
mitigate adverse 
effects. 

306(a) Wquires the Secre- Interior and NA 
tary of the Interior tteGene?xl 
and thepdministra~r Sxvices 
of theQeneral Sem- Actninis- 
ices I&L&&ration tration. 
toenter intoaco- 
operative agrwwnt 
witht.heoOrnaitteefor 
a National Museums of 
the Build- Arts, 
mcorporated, to 
operate a national 

status as of Febrwq 13, 1984 - 

Acoording to Interior officials, the z 

Nati& ParkServicehasprovided E 
ICI@10 reportscm the legal status H 

and historic significance of historic n 
H 

properties listed in or determined 
eligible for the National F&gister, 
to kmr its respxsibilities uder 
section 213 of the mtional Historic 
meservationActasanended(16 
U.S.C. 470~)~ 2nd section 
800.13(c)(l) of the I?CEW regulations 
(36 CFR 8DO). Ebwwer, Interior 
officials said that Interior wuld 
mt duplicate those activities that 
aremxmallycarried outby ACSP 
staff,swhasr Bations on 
mitigation, although this was done on 
twooccasions. 

A cooperative irgreement was entered 
into on ~une 7, 1982, and finalized 
on July 16, 1982. 
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Rxponsible 
Section Requirement 

Ex?txTIcNAL,P~(rJAL,~~ EUTIES (ConIt) 

mter to mate 
andencouragethe 
building arts and to 
preserveandmaintain 
a nationally signifi- 
cant building. 

306(c) Authorizes and directs 
that matching 
grants-ipaid (up to 
$500,000 per fiscal 
year)beprwidedto 
the cramnittee referred 
to in se&ion 306(a) 
for its progratls 
related to historic 
preservation. 

502= Pequires a report 
(including legislative 
and administrative 
mndations) to 
be submitted to the 
President and the 
Congress on preserving 
and conserving the 
intangible elements of 
American cultural 
heritage such as arts, 
skills, folklife, and 
folkways. 

Interior 

Interior, in 
cooperation 
with the 
American 
Folklife Center 
OftheLibrary 
of Oongress. 

%ection nut&r refers to section of 1980 amen&nents. 

Deadlim 

NA 

kc. 12, The reportwas sent to the President 
1982. and the Congress on June 1, 1983. 

Status as of February 13, 1984 

According to Interior officials, 
Interior had mt requested appropri* 
tions for grants to the National 
BuildingMuseuabecauseoftheneed 
tocontrolfederaldeficits mr had 
anymoneybeenappropriatedbythe 

' Oongress for this purpose. 

+ . . - 
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FWpansible 
Section Fkquiranent mency 

EzxM!I~,Pxu3wrI~,~~ JWFIES (can't) 

503= mires preparation ACXP, in 
of a reporton federal oxperation 
tax laws relating to with the 
historic preservation. Secretaries 

of the 
Interior and 
the Treasury. 

Requires suhnission of Interior 
a report directly to 
the President and the 
Congress reviewing the 
aperation of the 
Historic Preservation 
Fundandthenational 
historic preservation 
progr=b and &ins 
fundingandother 
rmndations. 

%ection nunber refers to section of 1980 amendments. 

Deadline Status as of Febnury 13, 1984 - % 

rec. 12, 
1981. 

ii 
5 

AmP prepared, adopted, and m WV. 
H 
x 

22, 1983, admitted the mandated H 

reporttothePresidentandthe n 
Congres. Tbereportwasdelayed H 

because~Economic~eryTax~ 

was enacted shortly after the 
Nationdl Historic Preservation Act 
&ner&entsand,accordingtoACRP,it 
didmtmakesensetoanalyzethe tax 
laws until the effects of this major 
changeinthetaxcodecouldbe 
evaluated. 

June 1, Interior says the report will be 
1986. prepared as required by June 1, 1986. 



h Wsmnsible 
2 Wtiai Requirement ag=q Deaa1i.E Status as of February 13, 1984 P 
aD : 
= l3xmYTIoNAL. P-m, AND FuzPamz ImITEs (can't) 
OD 

Y 

506= mires a uxaprehen- 
sive study and fornu- 
lation of recarmendh- 
tions for a cuurdi- 
nated systemof 
cultural parks and 
historic conservation 
districts in definable 
urban areas. Also, 
thestudyistipm 
pose alternatives con- 
cemingthemaMgement 
andfundingofsucha 

ul m system. 

507c Requires mssion of 
areportto the 
President and the Con- 
gress on fire in his- 
toric properties. The 
report is to include a 
rwiewof federal laws 
and recomnendations 
regarding the aFpro- 
priate federal role in 
the protection of his- 
toric properties frum 
dwrage by fire. 

Interior Dec. 12, 
1982. 

Although Interior officials favor the X 
mncept of cultural parks and his- H 

tiric axlservation districts, mrk on l-i 
H 

this study was deferred until re- 
sources could be made available. 
According to Interior officials, this 
study had low priority amng the 
ncpnerous 1980 amendment itezns re- 
quiring action. 

Interior, in 
axqeration 
with the 
Secretaryof 
theTreasury 
and the Ad- 
ministratirs 
of the United 
States Fire 
Administra- 
tionand the 
Federal In- 
surance 
Mministra- 
tion. 

June 12, 
1982. 

%e studyhadmtbeenstarted 
because, acmrding to Interior 
officials, this requirement received 
low priority amxlg the nmrous 1980 
amendment items requiring action. 
Interior officials said that work 
would be startedwhentimeand re- 
sources permit. Inthemeantti,the 
National Trust for Historic Preserva- 
tion and the Federal E&wet-q Man- 
agement Agency were administering an 
antiarsonprojectwhich had developed 
information on preventing arson in 
historic buildings. This information 
was e available to neighbrhood 
groups and state and local officials. 

Section nu&er refers to section of 1980 mnendments. 
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