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Report To The Chairman, Committee
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Federal Government'’s Progress In Implementing
A National Archeological And Historic
Preservation Program

As of February 1984, the Department of the Interior, the Advisory Council on
Historic Preservation, and other federal agencies had taken actions to respond
to 9 of the 16 recommendations GAO made in 1981 to correct problems in the
administration and operation of the national archeological and historic
preservation program. Also, Interior and the Advisory Council, which have
primary roles 1n the program, had taken actions to comply with 35 of the 54
requirements of the National Historic Preservation Act Amendments of 1980.
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Implementation of some recommendations and requirements had been
suspended because of a dispute between the Office of Management and
Budget (and other federal agencies) and the Advisory Council on whether the
‘Counclls regulations implementing section 106 of the National Historic
Preservation Act exceed the Council's statutory authority. Section 106
requires federal agencies to provide the Council a reasonable opportunity to
.comment on the agencies’ proposed projects. The parties are working to
resolve the dispute.

iInterior, which is responsible for approving preservation plans of states
'wishing to receive federal grants for historic preservation purposes, has
.developed a Resource Protection Planning Process model approach, which it
.encourages the states to use to integrate the identification, evaluation, and
iprotection elements of preservation into their land use decisionmaking
‘processes. As of February 1984, 24 states, the District of Columbia, and Puerto

IRICO were using or in the process of implementing the model approach
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UNITED STATES GENERAL ACCOUNTING OFFICE
WASHINGTON, D.C. 205648

RESOURCES COMMUNITY
AND ECONOMIC DEVELOPMENT
DIVISION

B-125045

The Honorable Morris K., Udall

Chairman, Committee on Interior and
Insular Affairs

House of Representatives

Dear Mr. Chairman:

This report is in response to your committee's request that
we follow up on our prior work on federal archeology activities.
It describes the actions that federal agencies have taken to
implement our prior recommendations in this area, the agencies'
actions to meet the requirements the Congress passed in the
National Historic Preservation Act Amendments of 1980, and the -
status of the Department of the Interior's approval of state
historic preservation plans.

‘ As arranged with your office, unless you publicly announce
its contents earlier, we plan no further distribution of this re-
port until 10 days from its release date. At that time, we will
send copies to the Director, Office of Management and Budget; the
Secretaries of the Interior, Agriculture, and Housing and Urban
Development; the Advisory Council on Historic Preservation; and
other interested parties. We will also make copies available to
others upon request.

Sincerely yours,

| J. Dekter Peach
‘ Director






REPORT BY THE U.S. FEDERAL GOVERNMENT'S PROGRESS

GENERAL ACCOUNTING OFFICE IN IMPLEMENTING A NATIONAL
ARCHEOLOGICAL AND HISTORIC
PRESERVATION PROGRAM

DIGEST

Over the years, the Congress has enacted sev-
eral laws protecting archeological and other
historic properties and making federal agen-
cies responsible for (1) identifying such
properties that may be affected by their
actions, (2) determining the significance of
the properties, and (3) recovering, document-
ing, or preserving them.

The National Historic Preservation Act Amend-
ments of 1980--the latest such law--increased
the role of states' historic preservation pro-
grams and clarified federal agencies' respon-
sibilities for recovering, documenting, and
preserving archeological, historical, or
cultural resources on federal lands. (See

pp. 1 to 3.)

The Department of the Interior is responsible
for coordinating federal archeological pro-
grams, approving states' archeological plans,
and administering a historic preservation
grants program. Interior is also responsible
for establishing criteria to determine if
archeological sites should be included in the
National Register of Historic Places, which
lists historic properties important to our
country's heritage. (See pp. 3 and 4.)

EARLIER GAO REPORT CITED PROBLEMS
P

GAO reported! in April 1981 that various fed-
eral agencies' archeological preservation
efforts, which were costing about $100 million
annually, had been characterized by disorder,
confusion, and controversy because Interior
had not provided strong guidance and leader-
ship. GAO stated that better guidance was
needed because some federal agencies could
spend billions of dollars over the next 10 to
30 years for archeological surveys, many of

'Are Agencies Doing Enough or Too Much for
Archeologlcal Preservation? Guidance Needed
(Apr. 22, 1981, CED-81-61).
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which may not be necessary, while other agen-
cies may not do enough to identify and protect
archeological sites.

GAO made 16 recommendations to Interior and
other federal agencies to remedy these prob-
lems. The recommendations covered three broad
areas: (1) archeological resource identifica-
tion, (2) the states' role in determining
archeological site signigicance, and (3) the
extent of data recovery. (See pp. 7 to 10.)

This report on the federal agencies' progress
in implementing GAO's recommendations was
requested by the Chairman, House Committee on
Interior and Insular Affairs. GAO also agreed
to summarize the status of (1) federal agen-
cles' implementation of the 1980 amendments
and (2) Interior's approval of state historic
preservation plans. (See p. 1.)

GAO found that, as of February 1984, Interior,
the Advisory Council on Historic Preserva-
tion,3 and other federal agencies had taken
actions to respond to 9 of the 16 recommenda-
tions in GAO's April 1981 report and Interior
and the Advisory Council had taken actions to
comply with 35 of the 54 requirements of the
1980 amendments. In some cases, implementa-
tion of the recommendations and requirements
had been suspended because of a dispute over
the legality of Council regulations. Because
many of the actions that were taken were just
being implemented and much of the supporting
documentation was in draft form subject to
revision, GAO did not evaluate the effective-
ness of the actions.

On the status of Interior's approval of state
plans, GAO found that Interior is requiring
all states to implement comprehensive historic
preservation planning in accordance with
Interior's standards as a condition for

27he scientific retrieval, analysis, and pres-
ervation of archeological and historical
materials and information that would other-
wise be lost, and the study of these re-
sources in their original context.

3An independent agency within the executive

branch that advises the President and the
Congress on historic preservation matters.
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receiving preservation grants, As of February
1984, 24 states, the District of Columbia, and
Puerto Rico were using or in the process of
implementing Interior's suggested model
planning approach.

DISPUTE OVER AUTHORITY OF ADVISORY
COUNCIL ON HISTORIC PRESERVATION HAS
CAUSED SOME ACTIONS TO BE SUSPENDED

Interior, the Advisory Council, and other
agencies have been working to respond to GAO's
recommendations and to satisfy the require-
ments of the 1980 amendments. Action on some
recommendations and requirements, however, had
been suspended because of a dispute between
the Office of Management and Budget (OMB) (and
other federal agencies) and the Advisory Coun-
cil on the legality of Council regulations.

According to section 106 of the National His-
toric Preservation Act, as amended, federal
agencies are required to take into account the
effects of their undertakings on any district,
site, building, structure, or object that is
included in or eligible for inclusion in the
National Register. 1In addition, the Council
is to be given a reasonable opportunity to
comment on any proposed federal or federally
assisted undertaking before an agency approves
spending any federal funds or issues any
license for these undertakings.

The Council is also authorized to promulgate
such rules and regulations as it deems neces-
sary to govern section 106's implementation.
The Council's regulations, issued in 1979,
spell out the process by which a federal
agency head is to take the effects of a pro-
posed undertaking into account and afford the
Council an opportunity to comment. 1In 1982,
the Council proposed revisions to the regula-
tions in response to the President's regula-
tory reform program.

OMB's and Interior's position

OMB, which is responsible under the regulatory
reform program for review and clearance of
federal regulations, and Interior took the
position that the Council's existing and pro-
posed requlations exceeded its statutory
authority, OMB and Interior contended that
the regulations were so demanding that federal
agencies were compelled to acquiesce to
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Council recommendations in order to avoid

project delays. They believed this amounted
to regulatory control of federal agency pro-

gram activities; a role not authorized by the
Congress.

The Council's position

The Council disagreed. It maintained that the
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in April 1983 to review written opinions of
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Council's existing and proposed regulations
were lawful .
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In October 1983, Justice's Office of Legal
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Counsel rendered an opinion favoring OMB's and
Interior's nosition. In December 1983. the
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Council and Interior revised the Council's
draft regulations to meet the Office of Legal
Counsel's legal concerns. The Office decided
that the revised draft was within the Coun-
cil's authority, provided certain clarifica-
tions were made. As of February 1984, the
Council was reviewing the draft regulations to
develop the clarifications needed to resolve

the dispute. (See pp. 5 and 6 and app. I.)

STATUS OF IMPLEMENTATION
OF GAO RECOMMENDATIONS

GAO's review of agencies' actions on the 16
recommendations in GAO's April 1981 report
showed that as of February 13, 1984, actions
had been taken or were in process on 9 recom-
mendations, were suspended on 5 recommenda-
tions, and had not been taken on the other 2.
(See pp. 6 to 10.) As stated earlier, GAO did
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not evaluate the effectiveness of the actions
that had been taken or were in process.

Recommendations acted on

The actions that had been taken or were in
process included (1) using existing statutory
authority to make Historic Preservation Fund
grants available to states on a 70 percent
(federal) to 30 percent (state) matching basis
for state preservation plan development,

(2) requiring each state to make tangible and
measurable progress toward a comprehensive
state archeological and historic preservation
planning system, and (3) developing preserva-
tion standards and guidelines to be used at
federal, state, and local levels,

Recommendations on which action was suspended

Because of the dispute between OMB/Interior
and the Council, action was suspended on
recommendations that

--the Department of Agriculture's Forest Serv-
ice improve its program for identifying
archeological resources by (1) making arche-
ological surveys before land-altering proj-
ects and (2) monitoring projects to assure
archeological site protection;

--the Council require federal agencies to
(1) define specific significant research
questions to be addressed in data recovery
and (2) relate data recovery to priorities
defined in approved state preservation
plans; and

~-the Department of Housing and Urban Develop-
ment (HUD), Interior, and the Council,
together or separately, seek an Attorney
General's opinion on HUD's role in the
archeological survey process.

Recommendations not acted on

Because of confusion and disagreement among
federal agencies on what should be done to
locate and identify historic and archeological
resources on federal lands and in areas
affected by federal projects, GAO recommended
in 1981 that Interior seek an amendment clar-
ifying its rulemaking authority under the 1974
Archeological and Historic Preservation Act.



Interior officials believed the 1980 amend-
ments clarified Interior's authority.

However, the amendments did not alter the pro-
visions in question. Because Interior cannot
be sure its authority will not be questioned
in the future, GAO continues to believe that
amending the 1974 act would provide a more
final and effective disposition of the matter.

GAO recommended that Interior promulgate regu-
lations on federal data recovery efforts and
reporting systems to, among other things,
define the extent to which agencies are
required to retrieve, analyze, and preserve
archeological and historic materials and
information and to identify who should pay for
such work. Interior officials expected to
begin work on these regulations in fiscal year
1984,

For a detailed discussion of actions taken on
GAO's 16 recommendations, see appendix II.

STATUS OF IMPLEMENTATION
OF 1980 AMENDMENTS

In analyzing the 1980 amendments, GAO identi-
fied 54 requirements for some kind of action
by either Interior or the Council. These re-
quirements dealt with (1) promulgating regula-
tions and standards governing the designation
and documentation of historic properties at
various governmental levels, (2) providing
guidance to, and participating in, local,
state, federal, and international historic
preservation programs, (3) administering grant
programs, (4) establishing and maintaining an
insured loan program, and (5) carrying out
educational, promotional, and reporting
duties.

GAO's review of Interior's and the Council's
responses to the 54 requirements as of
February 13, 1984, showed that actions either
had been taken or were in process on 35 re-
quirements and that actions had not been taken
or were suspended on 19 requirements., (See
pp. 10 to 12,)

Requirements on which actions had been taken
or were in process related mainly to historic
property designation and documentation;

state, federal, and international programs;
and grant programs. For example, Interior had

vi



revised and published criteria for National
Register designation; published proposed regu-
lations on approving state historic preserva-
tion programs; and developed and implemented a
state program review process.

Also, the Council published guidelines for
exempting federal programs or undertakings
from the act's requirements when such exemp-
tion is consistent with the act's purposes;
carried out various training activities; and
submitted to the President and the Congress a
report on federal tax laws relating to his-
toric preservation.

Requirements on which actions had not been
taken or had been suspended related mainly to
insured loans and to promotional duties. For
example, (1) Interior had focused its atten-
tion on effective use of the Historic Preser-
vation Federal Tax Incentives Program, rather
than insuring loans made by private lenders,
to help finance preservation projects,

(2) instead of establishing its own awards
program to recognize preservation contribu-
tions by federal, state, and local government
officers and employees, Interior stimulated
the development of awards by others, and

(3) the Council had not evaluated the effec-
tiveness of federal agencies' and others'
programs in carrying out the act's purposes
and did not expect to do so until more funds
or staff time became available,

Appendix III lists the 54 requirements and has
a summary of the status of actions on them.

STATUS OF INTERIOR'S APPROVAL OF
STATE HISTORIC PRESERVATION PLANS

Interior has developed a model, step-by-step
approach--called the Resource Protection
Planning Process (RP3)--for carrying out pres-
ervation planning. The model approach is
intended to ensure that the key preservation
elements of identification, evaluation, and
protection are fully considered in the land
use decisionmaking process. Since 1980,
Interior has encouraged state historic preser-
vation offices and other planning agencies to
adopt the RP3 model approach. According to
Interior officials, as of February 13, 1984,
24 states, the District of Columbia, and
Puerto Rico were using or in the process of
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implementing the RP3 model approach. To stim-
ulate state action, Interior is requiring, as
a condition for receiving federal preservation
grants, that states implement comprehensive
historic preservation planning in accordance
with Interior's standards.

AGENCIES' COMMENTS AND GAO'S EVALUATION

Officials of Interior, the Council, Agricul-
ture, and HUD provided oral comments on a
draft of this report. The officials generally
agreed with GAO's summarization of the status
of actions or provided updated information.

Concerning the dispute over the Council's
authority, the Interior officials said that
because Justice issued its opinion in October
1983 on the Council's rulemaking authority,
the dispute had been settled, and GAO's report
should reflect this. As of February 13, 1984,
however, the Council had not completed devel-
oping the clarifications to its regulations as
required by Justice in December 1983, and
other agencies were still suspending various
actions pending receipt of OMB-approved
revised Council regulations. (See p. 14.)
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CHAPTER |1

INTRODUCTION

The Congress, in recognizing that archeological sites are a
vital part of our cultural heritage and that their destruction
irreversibly diminishes our knowledge of the past, has enacted
several laws over the years making federal agencies responsible
and accountable for any potential impact their actions may have
on archeological, cultural, and historic resources.

On April 22, 1981, we issued a report entitled Are Agencies
Doing Enough or Too Much for Archeological Preservation?
Guidance Needed (CED-81-61). Our report stated that various
agencies' archeological preservation efforts, which were costing
about $100 million annually, had been characterized by disorder,
confusion, and controversy because the Department of the Inte-
rior, which is responsible for guiding and coordinating historic
and archeological preservation activities, had not provided
strong quidance and leadership. We stated that Interior had not
established good criteria for agencies to determine whether
identified historic/archeological sites were important to the
national heritage nor had it provided guidance on the extent to
which archeological resources must be recovered, recorded, or
preserved to comply with federal laws and regulations.

We stated that the absence of adequate criteria and
guidance had resulted in project delays, increased costs, and
general confusion over what was required to identify sites,
determine their significance, and protect their resources. We
also stated that better guidance was needed because some federal
agencies could spend billions of dollars over the next 10 to 30
years for archeological surveys, many of which may not be
necessary, while other agencies may not do enough to identify
and protect archeological sites. We made a total of 16 recom-
mendations to remedy these problems to the following agency
heads: the Secretary of the Interior; the Advisory Council on
Historic Preservation (ACHP);! the Secretary of Agriculture;
and the Secretary of Housing and Urban Development (HUD).

The Chairman, House Committee on Interior and Insular
Affairs, asked us to follow up on our 1981 report and provide
information on the status of federal agency actions to implement
our recommendations. Subsequently, we also agreed to summarize

'An independent agency within the executive branch that advises
the President and the Congress on historic preservation matters.
It has 19 members, 7 of whom represent the federal sector whose
activities affect historical and cultural properties. The seven
federal members are the Secretaries of the Interior, Agriculture,
the Treasury, Transportation, and HUD; the Architect of the
Capitol; and the Administrator of General Services.
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the status of federal agencies' implementation of the National
Historic Preservation Act Amendments of 1980 and the status of
Interior's approval of state historic preservation plans.

MAJOR LEGISLATION AFFECTING
ARCHEOLOGICAL RESOURCES

The federal role in preserving archeological and cultural
resources began with the passage of the act of June 8, 1906
(Public Law 59-209, Antiquities Act), which provides for the
protection of all antiquities and monuments on federal lands.
The legal base for this protection was considerably strengthened
by the Archeological Resources Protection Act of 1979 (Public
Law 96-95).

The act of August 21, 1935 (Public Law 74-292, Historic
Sites Act) established a policy of preserving historic resources
of national significance for public use and inspiration. The
act gives the Secretary of the Interior the authority to survey,
document, evaluate, acquire, and preserve archeological and
historical sites, buildings, and objects throughout the country.

The act of June 27, 1960 (Public Law 86-523, Reservoir Sal-
vage Act) gives the Secretary of the Interior major responsibil-
ities for preserving archeological data that might be lost
through federal or federally licensed dam construction. The
National Historic Preservation Act of 1966 (Public Law 89-665)
established the Advisory Council on Historic Preservation;
authorizes the Secretary of the Interior to expand and maintain
a National Register of districts, sites, buildings, structures,
and objects significant in American history, architecture,
archeology, and culture; and authorizes partial federal funding
for states' historic preservation offices. In addition, section
106 of the act requires federal agencies to take into account
the effect of their projects on any district, site, building,
structure, or object that is included in "or eligible for
inclusion in"2 the National Register and to provide ACHP a
reasonable opportunity to comment on the undertaking.

The act of May 24, 1974 (Public Law 93-291, Archeological
and Historic Preservation Act), was a major piece of legisla-
tion. The act significantly expanded the scope of the 1960
Reservoir Salvage Act by requiring preservation of significant
historical and archeological data affected as a result of any
federal or federally related land modification activity. The
act also makes the Secretary of the Interior responsible for co-
ordinating and administering a nationwide program for recover-
ing, protecting, and preserving scientific, prehistoric,
historic, and archeological data which would otherwise be
damaged or destroyed through federal action. This act, referred
to as the Moss-Bennett Act, for the first time authorized an

27he phrase "or eligible for inclusion in" was added by Public Law

94-422, Sept. 28, 1976.



agency responsible for a construction project to expend up to
1 percent of the project's cost for an archeological survey and
recovery of data at sites affected by the project.

In addition to being guided by the above laws, federal
agencies must consider the National Environmental Policy Act of
1969 (Public Law 91-190), which requires them to assess the en-
vironmental aspects of major federal actions significantly
affecting the human environment, including their effect on cul-
tural resources. Also, Executive Order 11593, dated May 13,
1971, sets forth the federal agencies' responsibilities to
record, preserve, and maintain archeological, historical, or
cultural resources.

The National Historic Preservation Act Amendments of 1980
(Public Law 96-515, Dec. 12, 1980) clarified the responsibil-
ities of the Secretary of the Interior, ACHP, and the heads of
federal agencies to provide better guidance for the national
historic preservation program at the federal, state, and local
levels. The amendments both reinforce and expand the Secre-
tary's duties to include (1) the promulgation of regulations and
standards governing the designation and documentation of histor-
ic properties at various governmental levels, (2) guidance and
participation in local, state, federal, and international his-
toric preservation programs, (3) grants administration,

(4) establishment and maintenance of a loan guarantee program,
and (5) various educational, promotional, and reporting duties.

RESPONSIBILITIES OF ORGANIZATIONS
CHARGED WITH PRESERVATION

Except for the period from January 1978 through February
1981, Interior's National Park Service (NPS) has been the fed-
eral focal point for the program of identifying and preserving
archeological and historical sites. 1In January 1978, the Secre-
tary transferred most of these responsibilities to Interior's
newly created Heritage Conservation and Recreation Service
(HCRS) . But on February 19, 1981, Secretary's Order 3060
abolished HCRS as a separate entity of Interior and transferred
HCRS' major functions back to NPS. NPS is under the supervision
of Interior's Assistant Secretary for Fish and Wildlife and
Parks.

NPS, with the cooperation and assistance of other federal
agencies, states, and the private sector, coordinates a nation-
wide effort to protect significant archeological and historical
artifacts threatened by federally sponsored or assisted proj-
ects. It administers a Historic Preservation Fund grants pro-
gram to preserve the historical, architectural, archeological,
and cultural properties of the United States. NPS maintains the
National Register of Historic Places, a major planning tool with
respect to historic properties in the nation that are signifi-
cant enough to require the federal government's attention.

Federal law stipulates that when a federal agency's under-
taking affects a significant resource in or eligible to be



included in the National Register, ACHP must be given an oppor-,
tunity to comment on the proposed project. ACHP is also
responsible for advising the President and the Congress on
historic preservation matters.

Each state and territory has a historic preservation offi-
cer who plays a key role in the program. The preservation
officer uses historic preservation grant funds to (1) make com-
prehensive statewide historic surveys, (2) prepare preservation
plans, and (3) preserve specific properties. To comply with the
statutes, federal agencies must consult and involve the states'
historic preservation officers when identifying and developing
plans to protect significant properties.

Federal agencies are required by law and executive order to
consider the effect their actions will have on historic and
archeological properties and to take the necessary measures to
identify, preserve, and protect them.

OBJECTIVES, SCOPE, AND METHODOLOGY

We made this review to determine the progress that Interior
and other federal agencies had made to improve the national ar-
cheological and historic preservation program. In accordance
with arrangements made with the committee, we limited our work
to following up on our prior recommendations, determining the
progress Interior and ACHP had made to implement the require-
ments of the National Historic Preservation Act Amendments of
1980, and obtaining information on the status of Interior's
approval of states' historic preservation plans. For purposes
of this report, we generally use February 13, 1984, as the
cutoff date for summarizing actions, progress, and status. We
made the review primarily between May and December 1983 and
obtained supplemental information in January and February 1984,

We interviewed federal officials and reviewed records and
correspondence at the Washington, D.C., headquarters offices of
Interior, including NPS; the Departments of Agriculture and HUD;
and ACHP. We also talked with Department of Justice officials
and had a consultant, Dr. Charles R. McGimsey III, Director,
Arkansas Archeological Survey, University of Arkansas, review a
draft of this report.

Where agencies' actions had resulted in the development of
criteria, regulations, guidelines, reports, or similar documen-
tation, we asked for and received such documentation. However,
because many of the actions were just being implemented and much
of the supporting documentation was in draft form subject to
revision, we did not evaluate their effectiveness. Except for
not doing an effectiveness evaluation as noted above, we made
our review in accordance with generally accepted government
auditing standards.



CHAPTER 2

PROGRESS TO IMPROVE THE ADMINISTRATION OF THE NATIONAL

ARCHEOLOGICAL AND HISTORIC PRESERVATION PROGRAM

As of February 13, 1984, Interior, ACHP, and other federal
agencies had taken action on or were working to respond to 9 of
the 16 recommendations in our April 1981 report and to satisfy 35
of the 54 requirements of the National Historic Preservation Act
Amendments of 1980, However, action on some recommendations and
requirements had been suspended because of a dispute over ACHP's
role in historic preservation.

In addition, since 1980, Interior has assisted 26 state his-
toric preservation offices (SHPOs) and other planning agencies to
integrate the identification, evaluation, and protection elements
of preservation into their land use decisionmaking processes.

DISPUTE OVER ACHP'S STATUTORY AUTHORITY

The dispute over ACHP's role in historic preservation con-
cerns ACHP's requlations implementing section 106 of the National
Historic Preservation Act. According to section 106, originally
enacted in 1966, ACHP is to have a reasonable opportunity to
comment on any proposed federal, or federally assisted or
licensed, undertaking on any district, site, building, structure,
or object that is included in or eligible for inclusion in the
National Register before an agency approves any federal funds or
issues any license. Under the 1976 amendments to the act, ACHP is
authorized by section 211 to promulgate such rules and regulations
as it deems necessary to govern the implementation of section
106. These regulations, issued on January 30, 1979, as 36 CFR
800, spell out the process by which the head of a federal agency
is to take effects into account and afford ACHP an opportunity to
comment, In 1982, ACHP proposed revisions to the regulations in
response to the President's regulatory reform program.

Office of Management and Budget's and
Interior Department's position

The Office of Management and Budget (OMB), which is responsi-
ble under the regulatory reform program for review and clearance
of federal requlations, and Interior took the position that ACHP's
existing and proposed regulations exceeded ACHP's statutory
authority in that the regulations were so cumbersome and demanding
that federal agencies were compelled to acquiesce to ACHP recom-
mendations in order to avoid project delays. OMB and Interior
contended that this amounted to regulatory control of federal
agency program activities, a role not authorized by the Congress.

ACHP's position

ACHP disaqreed with OMB's and Interior's assertions. It
maintained that the regulations were not burdensome and believed



that section 211 authorized the Council both to specify the basic
information it needed to comment responsibly and to establish ways
for agencies to take into account the effects of their actions.

It denied that it had or sought the ability to pressure agencies
into following its recommendations. ACHP said that its interpre-
tation had been sustained on direct challenge in the courts! and
had been endorsed by the Congress when the National Historic
Preservation Act was amended in 1976 and 1980,

Effects of the gstalemate

Because of the stalemate, OMB asked the Department of Jus-
tice's Office of Legal Counsel in April 1983 to review written
opinions of both OMB and ACHP and determine if ACHP's existing and
proposed section 106 regulations were lawful.

This dispute, which began in April 1982, resulted in much
controversy and caused some federal agencies to delay or suspend
actions to implement guidelines pertaining to the National Archeo-
logical and Historic Preservation Program. For example, HUD had
not sought the opinion of the Attorney General concerning its
archeological survey responsibilities, the Forest Service had not
issued monitoring requirements on project actions, and ACHP had
suspended plans to promote focused research to include consulta-
tion with the academic community to establish significant research
topics of national scope. According to these agencies, such
actions were suspended until the Department of Justice ruled on
ACHP's statutory authority and OMB and ACHP agreed on revisions to
ACHP's regulations. (See app. II, pp. 25 to 29.)

On October 28, 1983, Justice's Office of Legal Counsel ren-
dered an opinion that favored OMB's and Interior's position. On
December 2, 1983, ACHP and Interior developed another revised
draft of ACHP regulations to meet the Office of Legal Counsel's
legal concerns. On December 12, 1983, the Office of Legal Counsel
found the revised draft to be within ACHP's authority, provided
certain clarifications were made. As of February 13, 1984, ACHP
was reviewing its December 1983 draft regulations to develop the
clarifications needed to resolve the dispute. Appendix I contains
a chronology of the dispute over ACHP's statutory authority.

STATUS OF AGENCY ACTIONS ON RECOMMENDATIONS
IN OUR APRIL 1981 REPORT

As of February 13, 1984, Interior, ACHP, and the Department
of Agriculture's Forest Service had taken or were in the process
of taking action on 9 of the 16 recommendations in our April 1981
report, as the following table shows:

INational Center for Preservation Law v. Landrieu (496 F. Supp.
716 (D.S.C. 1980), aff'd 635 F. 24 324 (4th Cir. 1980)) and
National Indian Youth Council v. Andrus (623 F. 2d 694 (10th
Cir. 1980)).




* Number of Status as of February 13, 1984
recommen- Action Action No action Action

Agency dations taken in process taken suspended
Department of
the Interior 9 3 4 2 -

Mvisory Council

on Historic
Preservation 3 1 - - 2

Department of
Igriculture 3 - 1 - 2

Department of
Housing and
Urban Development,
Department of
the Interior, and
the Advisory
Council on
Historic Pres-
ervation 1

Total 16

I“ |l
fo
[o |
[§)]

The 16 recommendations were directed toward correcting
problems in three broad areas: (1) archeological resource identi-
fication, (2) the states' role in determining archeological site
significance, and (3) the extent of data recovery.2 The status
of agency actions on the recommendations in each of these areas is
summarized below. More detailed information on each of the recom-
mendations is in appendix II.

Archeological resource identification

We concluded in our previous report that disagreement among
federal agencies over Interior's rulemaking authority hampered the
archeological resource identification process. We also concluded
that if Interior coordinated states' and federal agencies' joint
archeological overviews better, substantial savings could take
place by avoiding overlapping studies. To improve the archeologi-
cal resource identification process, we made eight recommenda-
tions: four to Interior; one to Interior, HUD, and ACHP; and
three to Agriculture. Our follow-up disclosed that action was
taken or in process on four of the recommendations and that action
had not been initiated or was suspended on the other four.

2The scientific retrieval, analysis, and preservation of
archeological and historical materials and information that would
otherwise be lost, and the study of these resources in their
original context.



Action taken or in process by Interior included (1) preparing
standards and associated guidance explaining how federal agencies
are to conduct surveys and investigations to locate and identify
archeological properties, (2) developing quidelines for implement-
ing section 110 of the National Historic Preservation Act, as
amended, which includes a program for locating federal properties
that appear to gualify for inclusion on the National Register, and
(3) initiating various activities, such as developing a comprehen-
sive computerized archeological and cultural resource data base,
that could be used to improve coordination of federal and state
archeological overview activities. The Forest Service had action
in process for increasing the effectiveness and efficiency of its
archeological inventory process.

On three recommendations, action had been suspended because
of the legal question about ACHP's statutory authority. Two of
these actions involved the Forest Service's revisions of its
manual on cultural resource management and development of guide-
lines on monitoring and reporting to verify that significant
archeological sites are protected.

Action had not been taken on the recommendation calling for
Interior to seek an amendment to the May 1974 Archeological and
Historic Preservation Act to clarify Interior's rulemaking
authority to coordinate and publish requlations that are binding
~on other federal agency programs. We viewed this clarification as
a vital step toward alleviating the confusion and disagreement
that existed among federal agencies on what should be done to
locate and identify historic and archeological resources on
federal lands and in areas affected by federal projects.

Interior's rationale for not seeking an amendment is based on
its belief that the National Historic Preservation Act Amendments
of 1980 give the Secretary of the Interior sufficient additional
authority for promulgating standards and quidelines to assist fed-
eral agencies in carrying out their archeological and historic
preservation responsibilities. Although the 1980 amendments
authorize the Secretary to issue guidelines for federal agency
responsibilities under the new section 110 of the act,3 they do
not deal with the Secretary's rulemaking authority that was
gquestioned by other federal agencies under the 1974 Archeological
and Historic Preservation Act.

After the 1974 act was passed, Interior issued draft regula-
tions, that have yet to be finalized, setting forth detailed
procedures on how federal agencies are to conduct surveys and
investigations to locate and identify archeological properties.
Interior claimed, but other federal agencies disputed, that
section 5(c) of the Archeological and Historic Preservation Act,
16 U.S.C. 469a-3 (1976), and section 2 of the 1935 Historic Sites
Act, 16 U.S.C. 462(k) (1976), provide Interior the authority to

3section 110 of the act spells out federal agency responsibility
for the preservation of historic properties.



promulgate such rules and regulations. Neither of these
provisions was amended or altered by the 1980 amendments.

Interior said that it plans to propose revisions during
fiscal year 1984 to the existing draft regulations under the 1974
Archeological and Historic Preservation Act, as amended, which
will not deal with the technical or "how to" aspects of archeology
but will be directed at establishing procedures for carrying out
Interior's responsibility for various requirements. Interior said
that it believed that because the regulations will be procedural
rather than technical, they will fall within the Secretary's
authority. What these procedural regulations are going to say and
how agencies will interpret and respond to them is not known, and
because of this, Interior cannot be sure its authority will not be
questioned in the future. Therefore, we continue to believe that
amending the 1974 act would appear to be a more final and
effective disposition of the questions concerning Interior's
rulemaking authority.

The states' role in determining
archeological site significance

In our previous report, we concluded that states generally
did not have usable historic preservation plans and, therefore,
could not help federal agencies determine whether federal under-
takings affect significant archeological properties. To improve
this situation, we made four recommendations to Interior to en-
courage SHPOs to play a greater role in determining which archeo-
logical properties have state and local significance and are
eligible for the National Register. These recommendations related
to funding of state preservation plans; requiring submission of
adequate plans; issuing guidelines for developing state archeolog-
ical data management capabilities, making state archeological sur-~
veys, and determining state and local site significance; and
making SHPOs the focal point for determining whether archeological
resources are significant enough to list on the National Register.

As discussed in appendix II, our follow-up showed that
Interior either had taken action or had action in process on the
four recommendations.

Extent of data recovery

We concluded in our previous report that implementing an
effective archeological data recovery program had been hampered by
the lack of information on program costs and accomplishments to
know whether the nationwide archeological program was worth the
cost., Furthermore, we found no agreement on how much data
recovery is enough. To improve data recovery requirements, we
made four recommendations, one to Interior and three to ACHP.

Interior has not yet taken action to promulgate regulations
on federal data recovery efforts and reporting systems to include
(1) the specific circumstances and extent to which agencies are
required to excavate sites outside a project's direct impact area,



(2) who should pay for archeological work, and (3) the development
of agency reporting systems for providing information on program
costs and accomplishments so that program effectiveness could be
monitored and reported to the Congress. According to Interior
officials, new draft regulations will be prepared, which will
differ significantly from those draft regulations published in
1977 as 36 CFR 66, because of the new requirements of the 1980
amendments. Interior officials said that they expect to begin
work on these regulations and publish them in draft in fiscal year
1984.

The three recommendations to ACHP were that, in its review of
agency proposals relating to archeological resources, it require
federal agencies to (1) define specific research questions to be
addressed in data recovery, (2) relate data recovery to state-
defined priorities, and (3) establish peer review panels on large
and controversial projects to help determine how much archeolog-
ical excavation is necessary and to monitor contractor progress
and performance. On the two recommendations dealing with research
questions and data recovery priorities, ACHP responded that it
could not mandate such requirements but that, through its handbook
and manual, it had encouraged action on these matters. However,
ACHP's efforts to promote focused research on significant research
topics of national scope and its efforts to provide for more
extensive use of state plans, through its draft regulations of
October 1982, were suspended pending resolution of the legal dis-
pute surrounding ACHP's statutory authority. On the third recom-
mendation, ACHP said that it encourages peer review panels where
appropriate.

STATUS OF INTERIOR'S AND ACHP'S
ACTIONS IN RESPONSE TO PROVISIONS

OF THE NATIONAL HISTORIC PRESERVATION
ACT AMENDMENTS OF 1980

The National Historic Preservation Act Amendments of 1980
contain 54 requirements for some kind of action by Interior or
ACHP, either alone, jointly, and/or in cooperation or consultation
with other agencies. These requirements fall into such categories
as (1) promulgating regulations and standards governlng the
designation and documentation of historic properties at various
governmental levels, (2) providing guidance to and participating
in, local, state, federal, and international historic preservation
programs, (3) administering grant programs, (4) establishing and
maintaining an insured loan program, and (5) carrying out educa-
tional, promotional, and reporting duties.

Our review of Interior's and ACHP's responses to the 54 re-
quirements as of February 13, 1984, showed that actions either had
been taken or were in process on 35 requirements and that actions
had not been taken or were suspended on 19 requirements. The
following table summarizes this information:

10



. Number of Status as of February 13, 1984

require- Action Action No action Action
Agency ments taken in process taken suspended
Department of
the Interior 48 19 13 14 2
Avisory Oouncil
on Historic
Preservation 6 3 = A 2
Total 54 22 13 15 4
TR - —_— 4 ===

The bulk of the actions taken or in process had occurred in
the categories of designating and documenting historic properties;
providing guidance to and participating in local, state, federal,
and international historic preservation programs; and administer-
ing grant programs. For example, actions taken by Interior in-
cluded revising and publishing criteria for National Historic
Landmark designations; publishing regulations for designating
properties as National Historic Landmarks and for removing such
designations; finalizing and publishing regulations for nominating
historic properties for inclusion in the World Heritage List;
developing and publishing the Secretary of the Interior's
Standards and Guidelines for Archeology and Historic Preservation;

and administering programs providing grants to states and to the
National Trust for Historic Preservation.

ACHP published guidelines for exempting federal programs or
undertakings from the act's requirements when such exemption is
consistent with the act's purposes; carried out various training
activities; and prepared, adopted, and submitted to the President
and the Congress a report on federal tax laws relating to historic
preservation.

Interior's actions in process included proposed regulations
for nominating properties for inclusion in and removal from the
National Register; consolidating into the National Register
nomination and listing procedures the revision of the procedures
for determining eligibility of properties for inclusion in the
National Register; finalizing regulations on approving state
historic preservation programs; developing and implementing a
state program review process; and drafting guidelines for the
heads of federal agencies who must assume responsibility for pre-
serving historic properties owned or controlled by their agencies.

The bulk of actions not taken fell in the categories of

(1) insured loans and (2) educational, promotional, and reporting
duties. For example, Interior had not established either a loan
insurance program or an awards program. Instead, it relied on the
use of the Historic Preservation Federal Tax Incentives Program in
place of the loan program to help finance preservation projects;
and it stimulated development of awards programs managed by others
for recognizing outstanding contributions to the preservation of

11
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historic resources by officers and employees of federal, state, .
and certified local governments. Also, ACHP had not evaluated the
effectiveness of federal agencies' and others' programs in
carrying out the act's purposes and 4id not expect to undertake
detailed evaluations until more funds were available or until
staff time was freed up by a decrease in some other operating
area.

A summary of the status of actions on the 54 requirements
can be found in appendix III.

‘STATUS OF INTERIOR'S APPROVAL
OF STATE HISTORIC PRESERVATION PLANS

The 1966 National Historic Preservation Act greatly expanded
the National Register to include properties with state and local
significance which federal agencies are required to identify and
consider in planning for preservation. 1In addition, the act
created a program of matching grants to states for historic pres-
ervation purposes, provided a state had prepared a preservation
plan in accordance with Interior standards and had its approval.

During the first 8 years of the National Historic Preserva-
tion Program, Interior required states to submit preservation
plans, but it abandoned the process after receiving plans of poor
'quality. In 1977, Interior began another effort to establish
‘adequate state preservation plan criteria, but these efforts also
proved unsatisfactory and were abandoned.

Subsequently, an Interior task force developed a revised
process for preservation planning and pilot tested it in two

states in 1980. Since 1980, Interior, through its Resource
|
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Protection Planning Process (RP3)4 model apgroach, has attempted
to assist SHPOs and other planning agencies? to integrate the
identification, evaluation, and protection elements of preserva-
tion into their land use decisionmaking processes.

Interior is now using historic preservation grants as an
incentive to get states to implement a comprehensive state
historic preservation planning process (1) pursuant to section
101(b)(3)(C) of the National Historic Preservation Act, as amended
and (2) in accordance with the Secretary's Technical Standards for
Comprehensive Historic Preservation Planning and other existing

preservation planning guidance 1ssued by the National Park
Service. That is, as a condition of the states' fiscal year 1983
preservation grants, all states were required to implement compre-
hensive historic preservation planning in accordance with
Interior's preservation planning standards. The status of the
states' progress in implementing a historic preservation planning
process is as follows.

As of February 13, 1984, the six following states were beyond
the implementation phase of RP3 and were involved in the sub-
sequent cycles of ongoing maintenance of the plan and use in pro-
gram operations:

4Rp3 is the Department of the Interior's model approach and
process for SHPOs and other planning agencies to integrate the
identification, evaluation, and protection elements of pres-
ervation programs to ensure that preservation concerns are fully
considered in land use decisionmaking. The model recommends the
following strategy:

1. Divide the state or planning area into appropriate
resource study units and define eligible important
resources,

2. Identify ideal or preferred conservation, reuse,
research, and interpretation objectives for the historic
resources included in the study unit.

3. Assess the achievability of the ideal objectives,

4, Prepare an operational plan for resources included in the
study unit which identifies achievable objectives, prior-
ities, and strategies for use in land use planning.

5. Cycle new information back into the first step.

5Includes any agency at the federal, state, or local level that

has responsibilities for protecting cultural resources and for
preservation planning.

13



Colorado ]
Indiana

Kentucky

Massachusetts

Ohio

Texas

The five following states had made substantial progress
toward completing the implementation phase of RP3:

Arkansas
Illinois
Iowa
Maryland
Wyoming

The 13 following states, the District of Columbia, and Puerto
Rico had begun the implementation phase of RP3:

Connecticut Oklahoma
Georgia Pennsylvania
Kansas . Rhode Island
Louisiana South Dakota
Missouri Washington
New Jersey Wisconsin

North Carolina

! From the states' experiences, Interior modified its RP3
approach and finalized and issued preservation performance
\planning standards on September 29, 1983, that can be used by all
'states where preservation planning is to be used.

AGENCIES' COMMENTS AND OUR EVALUATION

Officials of Interior, ACHP, Agriculture, and HUD provided
oral comments on a draft of this report. The officials generally
agreed with our summarization of the status of the agencies'
actions or provided information to update the status.

On the matter of the dispute over ACHP's authority, the Inte-
rior officials said that because Justice issued its opinion in
‘October 1983 on ACHP's rulemaking authority, the dispute had been
'settled, and our report should reflect this, As of February 13,
‘1984, however, ACHP had not completed developing the clarifica-
/tions to its regulations as required by Justice in December 1983,
'and other agencies were still suspending various actions pending
‘receipt of OMB-approved revised ACHP regulations.

14



APPENDIX I APPENDIX I

CHRONOLOGY OF THE DISPUTE SURROUNDING

ACHP'S STATUTORY AUTHORITY

Sept. 28, 1976 An amendment adding section 211 to the
National Historic Preservation Act autho-
rizes the Advisory Council on Historic Pres-
ervation (ACHP) to promulgate such rules and
requlations as it deems necessary to imple-
ment section 106 of the act, which requires
federal agencies, having direct or indirect
jurisdiction over a proposed federal or fed-
erally assisted or licensed undertaking, to
afford ACHP a reasonable opportunity to com-
ment on the effect of such undertaking on
any district, site, building, structure, or
object that is included in or eligible for
inclusion in the National Register.

Jan. 30, 1979 Pursuant to section 211, ACHP promulgates
section 106 regulations as 36 CFR Part 800.

Feb, 17, 1981 Under Executive Order 12291, the present
administration establishes its regulatory
reform program which is to be administered
by the Office of Management and Budget (OMB)
subject to the overall direction of the
Presidential Task Force on Regulatory
Relief, which is headed by the
Vice-President.

Feb., 27, 1981 In conjunction with and support of the
presidential initiative on regulatory re-
form, ACHP initiates a review of its section
106 regulations.

Mar. 8, 1982 ACHP submits proposed revised regulations to
OMB for review and clearance.

Apr., 7, 1982 ACHP's proposed revised regulations are re-
jected as inadequate by OMB's Administrator
for Information and Regulatory Affairs.

Apr. 13, 1982 OMB asks Interior to lead an interagency
task force to review the various laws and
regulations concerned with historic and
archeological preservation with the goal of
improving the implementation of historic and
archeological preservation requirements by
recommending ways to minimize regulatory
burdens and eliminate wasteful administra-
tive practices.
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Aug.
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Dec.
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Sept.
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3, 1982

8, 1982

14,

15,

1982

1983

8, 1983

27,

28,

30,

28,

1983

1983

1983

1983
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ACHP's section 106 activities are included
in the Vice-President's expanded list of
programs targeted for regulatory reform.

ACHP submits a revised draft of its section
106 regulations to OMB for clearance.

An Interior letter to OMB describes ACHP's
revised regqgulations as giving ACHP decision-
making leverage over federal agencies.
Interior asks OMB to reject ACHP's regula-
tions as unacceptable, and instead consider
Interior's proposed section 106 requlations
as an acceptable alternative.

An ACHP letter to OMB responds to Interior's
November 3, 1982, letter and analysis of
ACHP's revised regulations.

Interior transmits to OMB phase one of the
interagency historic preservation review.

It consists of a proposed presidential memo-
randum to define and clarify the roles and
responsibilities the federal agencies will
have in the federal historic preservation
program.

ACHP receives from OMB's General Counsel a
draft legal opinion on OMB's legal concerns
about ACHP's revised section 106
regulations.

OMB's General Counsel sends a letter to the
Justice Department's Office of Legal Counsel
asking for an opinion to resolve the legal
dispute between OMB and ACHP.

OMB provides ACHP with a proposed draft of
ACHP's regulations prepared by OMB.

ACHP submits staff-prepared revisions of its
October 1982 proposed section 106 regula-
tions to OMB for consideration.

National Conference of State Historic Pres-
ervation Officers and the National Trust for
Historic Preservation, both members of ACHP,
oppose both OMB's and ACHP staff's drafts.
The state officers' conference submits its
own draft.

A memorandum opinion from the Justice

Department's Office of Legal Counsel-holds
that ACHP's October 1982 proposed
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Dec.
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9, 1983
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6, 1983

12, 1983
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9, 1984
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regulations and its existing regulations
exceed statutory authority.

ACHP unanimously tables OMB's draft
regulations to study the Justice Depart-
ment's memorandum opinion and to discuss it
with the White House.

OMB turns down ACHP's October 1982 draft of
revised regulations as inconsistent with
Executive Order 12291,

ACHP and Interior develop another draft to
meet legal concerns of Justice's Office of
Legal Counsel and provide draft to OMB.

OMB raises further legal concerns and re-
quests an additional opinion from Justice's
Office of Legal Counsel.

Justice's Office of Legal Counsel finds
ACHP's December 1983 draft to be within
ACHP's authority, provided certain clarifi-
cations are made.

ACHP endorses the December 1983 draft in
principle.

The National Trust for Historic Preservation
and the National Conference of State His-
toric Preservation Officers formally object
to ACHP's course of action.

ACHP is reviewing its December 1983 draft
regulations to develop the clarifications
required by Justice in its December 12,
1983, letter to OMB and ACHP.
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APPENDIX II

APPENDIX II

STATUS OF AGENCY

ACTIONS ON RECOMMENDATIONS IN OUR REPORT

ENTITLED "ARE AGENCIES DOING ENOUGH OR TOO

MUCH FOR ARCHEOLOGICAL PRESERVATION? GUIDANCE

NEFDED" (CED-81-61, Apr. 22,

1981)

RECOMMENDATION TO

RESPONSIBLE AGENCY

Department of the Interior

The Secretary of the Interior
should seek an amendment to
the Archeological and Historic
Preservation Act clarifying
Interior's rulemaking

. authority.

18

STATUS AS OF FEBRUARY 13, 1984

Interior officials have not
sought any amendment because
they believe the National
Historic Preservation Act
Amendments of 1980 give the
Secretary of the Interior
sufficient additional authority
for promulgating standards and
guidelines to assist federal
agencies in carrying out their
archeological and historic
preservation responsibilities.
Interior plans to propose re-
visions during fiscal year 1984
to the existing draft regula-
tions under the 1974 Archeolog-
ical and Historic Preservation
Act, as amended, which will not
deal with the technical or "how
to" aspects of archeology but
will be directed at establish-
ing procedures for carrying out
Interior's responsibility for
various requirements. Interior
believes that because the regu-
lations will be procedural
rather than technical, the
regulations will fall within
the Secretary's authority.
Also, Interior officials
believe that the proposed re-
visions to the existing draft
regulations will give the agen-
cies more flexibility in that
the revisions will result in
procedural guidelines whose
implementation will be left to



APPENDIX II APPENDIX Il

RECOMMENDATION TO
. Y STATUS AS OF FEBRUARY 13, 1984

Department of the Interior (con't)

the respective agencies. 1In
addition, Interior officials
believe that any questions
raised about Interior's rule-
making authority during the
process of revising the regula-
tions can be submitted to
Justice for resolution.

GAO COMMENT:

No action taken., After the passage of the 1974 Archeologi-
cal and Historic Preservation Act, Interior issued draft
requlations that have yet to be finalized, setting forth
detailed procedures on how federal agencies are to conduct
surveys and investigations to locate and identify archeo-
logical properties., Interior claims, but other federal
agencies dispute, that section 5(c¢) of the Archeological
and Historic Preservation Act, 16 U.S.C. 469a-3 (1976), and
section 2 of the 1935 Historic Sites Act, 16 U.S.C.
462(k)(1976), provide Interior the authority to promulgate
such rules and requlations. However, neither of these pro-
visions was amended or altered by the 1980 amendments. 1In
our April 1981 report, Interior acknowledged that its
ability to influence and guide other agencies more effec-
tively depended in part on clarifying Interior's unclear
rulemaking authority under the Archeological and Historic
Preservation Act of 1974, Interior has moved away from
this viewpoint and now believes its proposed revisions to
the existing draft requlations under the 1974 act will give
the agencies more flexibility in that the revisions will
result in procedural guidelines whose implementation will
be left to the respective agencies. Because it is not
known how agencies will interpret and respond to these pro-
cedural regulations or guidelines, Interior cannot be surc
its authority will not be questioned in the future.
Although Interior officials believe that any questions
raised about Interior's rulemaking authority during the
process of revising the existing draft regulations under
the 1974 act can be submitted to Justice for resolution, we
continue to believe that amending the 1974 act would appear
to be a more final and effective disposition of the
questions concerning Interior's rulemaking authority.

The Secretary of the Interior Interior officials did not make
should propose to OMB any proposals to OMB because
revisions to Executive Order they believed that most major
11593 to state that federal points of Executive Order 11593
agencies are required to were codified by the 1980
conduct archeological surveys amendments (P.L. 89-665, sec.
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RECOMMENDATION TO
RESPONSTIBLE AGENCY

APPENDIX JII

STATUS AS OF FEBRUARY 13, 1984

Department of the Interior (con't)

on federal lands only (1) when
a land-disturbing activity is
planned, (2) when the opera-
tion of existing projects may
threaten resources, or (3) on
a sampling basis as part of
overview studies for general
planning purposes.

GAO COMMENT:

110, as added by P.L. 96-515,
sec. 206 (16 U.S.C. 470h-2))
and that revision of the
executive order would accomp-
lish little. However, Inte-
rior officials prepared
guidance to agencies that
must meet inventory reauire-
ments. This guidance was
published on September 29,
1983, in the notices section
of the Federal Register for
comment and use. Guldelines
for implementing section 110
of the National Historic
Preservation Act are under
development and, according to
Interior, will be published
in the Federal Register for
comment early in calendar
year 1984,

Action in process, some of which is alternative to action

we recommended.

Even though most of the major points of

Executive Order 11593 were codified by the 1980 amendments,
it left intact the requirement that archeological surveys
should be done on all federal lands and did not address the
points we were making in our recommendation.

The Secretary of the Interior
should establish formal coor-
dination procedures among fed-
‘eral and state agencies
performing archeological
overviews.

20

According to Interior offi-
cials, it has initiated certain
activities to coordinate fed-
eral and state overview activ-
ities. For example, the
National Park Service's (NPS')
Southeast Regional Office has
an ongoing pilot program which
keeps computerized reports of
all archeological projects in
the region, which federal agen-
cies and others can use to
avoid duplicating others'’

work. In addition, Interior
believes the uniform implemen-
tation of its Resource Protec-
tion Planning Process (RP3) by
federal and state agencies will
effect the desired planning
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RECOMMENDATION TO

RESPONSIBLE AGENCY STATUS AS OF FEBRUARY 13, 1984
st
Department of the Interior (con't) w-

coordination between govern-
mental levels. According to
Interior, work was begun on a
comprehensive computerized
archeological and cultural re-
source data base during fiscal
year 1984, 1Interior believes
this data base will signifi-
cantly improve formal coordina-
tion procedures among federal
and state agencies performing
archeological overviews.

GAO COMMENT:

Action in process. Although Interior is taking the above
actions, we do not believe the formal coordination proce-
dures called for in our recommendation will happen on a
nationwide basis until (1) a uniform resource protection
planning process has been implemented in all the states,
(2) Interior's comprehensive computerized archeological and
cultural resource data base becomes operational, (3) Inte~
rior finalizes regulations under the 1974 Archeological and
Historic Preservation Act, setting forth procedures on how
federal agencies are to conduct surveys and investigations
to locate and identify archeological properties, and

(4) Interior takes the lead in implementing such procedures
and a system to coordinate archeological overviews,

The Secretary of the Interior According to Interior offi-
should finalize regulations cials, our concern in this area
setting forth detailed proce- has been addressed through the
dures explaining how federal preparation of standards and
agencies are to conduct sur- associate guidance which were
veys and investigations to published in the notices sec-
locate and identify archeolog- tion of the Federal Register on
ical properties. September 29, 1983. 1Interior

is also preparing guidelines
for agencies to carry out their
responsibilities under section
110 of the National Historic
Preservation Act. 1Interior
expects the draft guidelines to
be available for comment by
aApril 30, 1984.

GAC COMMENT:

Action in process.
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RECOMMENDATION TO
RESPONSIBLE AGENCY

APPENDIX 11

v

STATUS AS OF FEBRUARY 13, 1984

Department of the Interior (con't)

The Secretary of the Interior
should allocate a portion of
historic preservation fund
grants for state preservation
plan development and make
available to states 70 percent
federal against 30 percent
state matching grants to use
in developing statewide plans
based on criteria established
by the Secretary in consulta-
tion with the various states.

GAO COMMENT:
Action taken,

'The Secretary of the Interior
should require states to sub-
mit adequate plans as a condi-
tion of receiving historic
preservation funds.

GAO COMMENT:
Action taken.

The Secretary of the Interior
should issue guidelines for
the appropriate and consist-
ent development of state ar-
cheological data management
‘capabilities, state archeo-
'logical surveys, and
determination of state and
[ ]

local site significance

According to Interior offi-
cials, 70/30 percent funding
was made available to the
states in fiscal years 1982 and
1983. In fiscal year 1983, all
states were required to make
tangible and measurable prog-
ress toward a state comprehen-
sive planning system with
guidance provided by Interior's
Technical Standards for

Comprehensive Historlic

Preservation Planning published

on September 29, 1983.

Adequate comprehensive planning
is a requirement for an ap-
proved state program under sec-
tion 101(b)(3)(C) of the
National Historic Preservation
Act, as amended. According to
Interior officials, these plans
are reviewed as part of the
state program approval pro-
cess. During fiscal year 1983,
Interior required all states to
make tangible and measurable
progress toward a state compre-
hensive planning system.

Interior said that standards
ana QUIGELIHES IOI' ar‘éne(‘uogy
and historic preservation were
developed by NPS and issued for
use on September 29, 1983, in
the areas of archeological in-
vestigation, preservation
planning, identification,
evaluation, and registration

.
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RECOMMENDATION TO

RESPONSIRLE AGENCY

APPENDIX II

STATUS AS OF FEBRUARY 13, 1984

Department of the Interior (con't)

GAO COMMENT:

Action taken and in process.

The Secretary of the Interior
should, upon approval of a
state's preservation plan,
make state historic
preservation offices the focal
point for determining whether
archeological resources are
significant enough to list on
the National Register of
Historic Places.

GAO COMMENT:
Action in process.

The Secretary of the Interior
should promulgate regulations
on federal data recovery
efforts and reporting systems
to include

~-the specific circumstances
and extent to which agencies
are required to excavate
sites outside a project's
direct impact area;

--who should pay for archeo-
logical work so that un-
necessary project delays and
increased costs can be
prevented;

23

guidelines are in the early
stages of development.

NPS is working toward imple-
menting this concept by provid-
ing training in comprehensive
planning and will be working
within current legal authority
to develop a more programmatic
format for nominations, which
includes NPS' certifying the
adequacy of the states'
National Register nomination
programs. According to
Interior officials, once a
state is certified, it would be
given increased responsibility
within statutory limitations
for making determinations on
National Register nominations,
thereby strengthening its role
in all aspects of the nomina-
tion process.

Interior has not yet promul-
gated regulations. NPS intends
to prepare draft regulations,
which will differ considerably
from those draft requlations
published in 1977 as 36 CFR 66,
because of the new requirements
introduced by the 1980 amend-
ments. Interior officials
state that these regulations
will be worked on and published
in draft in fiscal year 1984.

According to Interior, its
policy on who should pay was
published in the Federal
Register on March 26, 1979, and
further clarified by sec. 302



APPENDIX II

RECOMMENDATION TO
ENCY

APPENDIX II

STATUS AS OF FEBRUARY 13, 1984

Department of the Interior (con't)

--the development of agency
reporting systems for pro-
viding information to
Interior and agency manage-
ment on program costs and
accomplishments so that pro-
gram effectiveness can be
monitored and reported to
the Congress; and

=-improved dissemination of
archeological reports to the
National Technical Informa-
tion Service so that infor-
mation can be made available
to the archeological profes-
' sion and federal, state, and
local officials in a
decisionmaking capacity.

i
|
I
i
I
i

GAO COMMENT:

No action taken.

of the National Historic
Preservation Act, which was
added by sec. 501 of the 1980
amendments (16 U.,S8.C. 470w=-1).
Interior also pointed out that
funding authorization under the
1974 Archeological and Historic
Preservation Act expired as of
September 30, 1983,

According to Interior, a letter
was sent out on January 30,
1984, notifying agencies of
Interior's intent to revamp the
reporting system in conjunction
with the development of the
computerized data base.

Interior believes the develop-
ment of its computerized arche-
oloaical and cultural resource
data base, begun in fiscal year
1984, will establish a central
repository of information on
archeological and other cul-
tural resource projects that
will improve the availability
of archeological information
and data. Interior said it
provided guidelines and direc-
tions to other federal agencies
on how to establish their own
National Technical Information
Service accounts for submitting
reports.

Interior acknowledged that reagulations to

be issued as 36 CFR 66 have not yet been promulgated but
will be worked on and published in draft in fiscal year

1984.

Although Interior's policy on who should pay for

archeological work was published in the Federal Register on

March 26,
there was
sulted in
tion cost
its March

escalation.

1979, we stated in our April 1981 report that
a controversy surrounding this issue that re-
project delay and often in significant construc-
Moreover,
1979 policy which lessened the financial

in 1982, Interior changed



APPENDIX II APPENDIX II

RECOMMENDATION TO
RESPONSIBLE AGENCY STATUS AS OF FEBRUARY 13, 1984

Department of the Interior (con't)

assistance Interior provided to other agencies. As for the
1980 amendments, we stated in our previous report that al-
though the new amendments broadened the preservation activ-
ities an agency may pay for as planning costs, the question
as to who was responsible for paying was still open to
agency interpretation and controversy, and thousands of
dollars would continue to be wasted because of construction
delays until responsibility was specifically spelled out in
the archeological salvage laws. In commenting on a draft
of this report in February 1984, HUD officials said that
the controversy still existed. Therefore, we believe our
recommendation on this point has not been addressed. Al-
though Interior intends to revamp the reporting system in
conjunction with development of the computerized data base,
it had not done so as of our cutoff date. Therefore, this
intended action cannot be classified as action in process.
In taking the above recommendation as a whole, Interior has
taken action on only one of the four points we made--the
improved dissemination of archeological reports to the
National Technical Information Service--so we have classi-
fied the status of the recommendation, as a whole, as no
action taken.

Advisory Council on Historic

Preservation

In its review of agency According to ACHP, it cannot
proposals, ACHP should require require agencies to define
federal agencies to define specific significant research
specific significant research questions to be addressed in
questions to be addressed in data recovery. However, it has
data recovery, in order to strongly encouraged such action
justify archeological excava- through its handbook and its
tion costs. manual entitled, respectively,

Treatment of Archeological
Properties and Manual of
Mitigation Measures, as well as
by programmatic memoranda of
agreements and through day-to-
day consultation on projects.
However, according to ACHP, it
had planned efforts to (1) pro-
mote focused research to in-
clude consultation with the
academic community to establish
significant research topics of
national scope and (2) review
agency procurement processes to
determine how they can be
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RECOMMENDATION TO
RESPONSTBLE AGENCY

Advisory Council on Historic
Preservation (con't)

GAO COMMENT:

APPENDIX“II

STATUS AS OF FEBRUARY 13, 1984

changed to obtain better re-
sults. An ACHP official said
that both efforts were suspend-
ed pending resolution of the
dispute over ACHP's authority.

Action suspended pending resolution of the dispute over

ACHP's authority.

In its review of agency
proposals, ACHP should require
federal agencies to relate
data recovery to priorities
defined in state historic
preservation plans where
approved plans exist.

GAO COMMENT:

According to the ACHP, it can-
not require this relationship,
but it has encouraged such
action through its handbook
entitled Treatment of

Archeological Properties. ACHP

also indicated that in 1its
day-to-day work, it seeks to
use state plans to structure
archeological work where appli-
cable but that few state
historic preservation plans are
sufficiently detailed and
directive to be very useful in
guiding the establishment of
data recovery priorities.
However, ACHP pointed out that
(1) the ACHP-approved draft
regulations of October 1982
provide for more extensive use
of state plans and (2) the
National Conference of State
Historic Preservation Officers'
draft of October 1983 provides
for the use of state plans in
lieu of compliance with ACHP's
regulations as such, subject to
approval by ACHP, but that
neither approach has been sanc-
tioned by OMB.

Action suspended pending resolution of the dispute over

ACHP's authority.



APPENDIX I

RECOMMENDATION TO
RESPONSIBLE AGENCY

Advisory Council on Historic
Preservation (con't)

In its review of agency pro-
posals, ACHP should require
federal agencies to establish
peer review panels on large
and controversial archeologi-
cal projects to help agencies
determine how much archeologi-
cal excavation is necessary
and to monitor contractor
progress and performance.

GAO COMMENT:

Action taken.

Department of Agriculture

The Secretary of Agriculture
should require the Forest
Service to improve its program
for identifying archeological
resources by performing arche-
ological surveys on Forest
Service lands before timber
harvests or other land-
altering projects.

GAO COMMENT:

APPENDIX II

STATUS AS OF FEBRUARY 13, 1984

With the cooperation of the
Society of Professional
Archeologists, ACHP made an
effort to establish a roster of
qualified archeologists willing
to serve on peer review panels,
but geographic coverage was so
spotty that ACHP did not find
the roster useful. Although
ACHP has encouraged peer review
panels where applicable, it has
encountered a fair degree of
agency resistance to their

use. However, ACHP plans to
continue to recommend peer re-
view panels where they appear
appropriate.

The Secretary's position on
archeological resource manage-
ment has been restated and pre-
pared for publication in the
Federal Register. 1In addition,

section 2 of the Forest
Service manual on cultural re-~
source management has been
revised to provide a better .
intearated and more effective
treatment of archeological re-
gsources, These revisions,
based on ACHP requlations pro-
posed at the time, are being
reviewed but will not be issued
to the field until the dis-
agreement about ACHP's author-
ity is resolved.

Action suspended pending resolution of the dispute over

ACHP's authority.
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RECOMMENDATION TO
b4

Department of Agriculture (con't)

The Secretary of Agriculture
should require the Forest
Service to improve its program
for identifying archeological
resources by making suffi-
ciently comprehensive surveys
to preclude the need to resur-
vey the same lands for future
projects.

GAO COMMENT:
Action in process.

The Secretary of Agriculture
should require the Forest
Service to improve its program
for identifying archeological
resources by monitoring
projects to verify that
significant archeological
sites are protected.

GAO COMMENT:

APPENDIX II

STATUS AS OF FEBRUARY 13, 1984

In fiscal year 1982, the Forest
Service implemented a system
for reporting cultural

resource management accomplish-
ments; the first report is
being assembled. According to
Forest Service officials, this
revised process encourages each
region and forest to track the
work done in archeological
survey and to develop sampling
designs for areas where less
intensive inventories are
needed. Also, a draft document
is being prepared to recommend
changes in the archeological
inventory process that will
increase effectiveness and
efficiency.

According to the Forest
Service, the Cultural Resource
Management Accomplishment
Report implements many of the
monitoring requirements on
project actions. Section 2360
instructions in the Forest
Service manual include monitor-
ing and reporting guidelines.
However, guidelines are not
being issued to the field until
the disagreement about ACHP's
authority is resolved.

Action suspended pending resolution of the dispute over

ACHP's authority.
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RECOMMENDATION TO
RESPONSIBLE AGENCY

APPENDIX II

STATUS AS OF FEBRUARY 13, 1984

Department of Housing and Urban Development,

Department of the Interior, and the Advisory

Council on Historlc Preservation

The Secretaries of (HUD) and
Interior and ACHP, either
together or separately, should
seek the opinion of the
Attorney General concerning
the extent to which HUD is
required to make archeological
surveys to determine whether
archeological resources will
be affected by federally
asgsisted housing projects.

GAO COMMENT:

Actions suspended.

In HUD's opinion, OMB's request
to the Justice Department for
an opinion on ACHP's statutory
authority supersedes GAO's
recommendation. HUD officials
believe the linkage between
ACHP's section 106 procedures
and any recovery which might be
required of archeological
resources is so close that
there is no point in proceeding
until the larger legal question
is answered and OMB determines
if ACHP's revised regulations
should be published.

Interior officials have not
sought the opinion of the
Attorney General but, instead,
are attempting to encourage HUD
to undertake the required
preservation activities pur-
suant to authorities in the
1980 amendments.

ACHP has not sought the opinion
of the Attorney General. It
tried to enter into a program-
matic memorandum of agreement
with HUD concerning archeologi-
cal surveys, using as a basis
for the agreement an archeolog-
ical handbook being prepared by
HUD. However, consultation
lapsed, and HUD never issued
the handbook. ACHP sees no
point in pursuing the problem
of surveys on government-
assisted housing projects until
the disagreement over ACHP's
authority has been resolved.

HUD's role in the archeological survey

process cannot be determined until the dispute over ACHP's
statutory authority is settled.
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Responsible
Section? Requi t agency
DESIGNATION AND DOCUMENTATION OF HISTORIC PROPERTIES
101(a)(2) Requires estab- Interior, in
lishment or revision consultation
of criteria for Na- with national
tional Register and historical
National Historic and archeo-

IN RESPONSE TO PROVISIONS OF THE NATIONAL

HISTORIC PRESERVATION ACT AMENDMENTS OF 1980

Landmark designation. logical as-

Agection numbers refer
noted.

ot applicable.

sociations.

Deadline

NAb

Status as of February 13, 1984

Interior has completed its review of
the National Register criteria. A
revision incorporating "engineering"
into the criteria was published in
the Federal Register on Nov. 16,
1981. The National Park Service will
issue guidelines for the more precise
application of National Register
criteria in fiscal year 1984,
Interior officials believe that this
satisfies the requirement of law,
although they believe it is possible
that further refinement of the
criteria will occur in fiscal year
1984. Criteria for National Historic
Landmarks were revised and published
as final rules on Feb. 2, 1983, as 36
CFR 65.

to sections of the National Historic Preservation Act, as amended, unless otherwise
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Section

Mi ement

Responsible
agency

peadline

DESIGNATION AND DOCUMENTATION OF HISTORIC PROPERTIES (con't)

101(a)(2)

Requires promulgation
or revision of regula-
tions as may be
necessary for

(A)nominating prop-
erties for inclu-
sion in, and removal
fram, the National
Register and the
recommendation of
properties by
certified local
govermments;

(B)designating prop-
erties as National
Historic Landmarks
and removing such
designation;

(C)considering appeals
relating to (A) and
(B) abowve or any
failure or refusal
by a naminating
authority to nami-
nate or designate;

(D)naminating historic
properties for in-

clusion in the wWorld
Heritage List;

Interior

Interior

Interior

Interior

e a e o mn ——

Status as of February 13, 1984

Interim regulations were published on
Nov. 16, 1981, as 36 CFR 60.

Interior officials plan to circulate
a draft of the proposed rule by Apr.
1984 and plan to publish the document
for a 60~day camment period in June
following departmental , OMB, and
congressional reviews.

Regulations were published as final
rules on Feb. 2, 1983, as 36 CFR 65.

Proposed rules on appeals procedures
were published in Nov. 1981. Final

regulations were published on

Oct. 12, 1983. The process regard-
ing National Historic Landmarks is
covered in 36 CFR 65.

Regulations were published as final
rules on May 27, 1982, as 36 CFR 73.

.
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Section

Requirement agency

DESTCGNATTON AND DOCTMENTATTION OF HISTORIC

AV Aok Bl ANFAE  wra O B ]

101(a)(2) (E)making determina— Interior NA
tions of eligibility

of properties for

inclusion on the

National Register;

and

A

(F)notifying owners, Interior NA
local governments,

and the public of

any properties

being considered for

nomination or

designation.

Status as of February 13, 1984

The procedures for determining eli-
gibility, which have been published
and in effect since Sept. 21, 1977,
as 36 CFR 63, were being revised and
consolidated into the National
Register nomination and listing
procedures as 36 CFR 60, mentioned
under section 101(a)(2)(A). Interior
officials expect to circulate a draft
of the proposed rule by Apr. 1984 and
plan to publish the document for a
60-day comment period in June fol-
lowing departmental, OMB, and con-
gressional reviews.

Regulations in 36 CFR 65, published
as final rules on Feb. 2, 1983, cover
owner notification when property is
being considered as a National
Historic Landmark. Regulations in 36
CFR 73, published as final rules on
May 27, 1982, cover notification when
property is being considered for the
World Heritage List. Owner notifica-
tions for National Register namina-
tions are covered under the Nov. 16,
1981, interim rules as 36 CFR 60 and,
according to Interior officials, they
expect to circulate a draft of the
proposed rule by Apr. 1984 and plan
to publish the document for a 60-day
comment period in June following
departmental, OMB, and congressional
reviews.
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Section

Requi t

Responsible
agency

Deadline

DESIGNATION AND DOCUMENTATION OF HISTORIC PROPERTIES (con't)

101(a)(6)

101(a)(7)

Requires promulgation
of regulations that
provide an opportunity
to property owners to
oconcur in or object to
a National Register or
National Historic
Landmark namination or
designation.

Requires promulgation
or revision of regula-
tions for

(A)ensuring the place-
ment of significant
prehistoric and his-
toric artifacts and
associated records
with institutions
having adequate
long-term curatorial
capabilities;

Interior

Interior

NA

Status as of February 13, 1984

These regulations were published
under 36 CFR 65 as final rules on
Feb. 2, 1983, for property which may
be designated as a National Historic
Landmark, and in interim rules under
36 CFR 60 published Now. 16, 1981,
for properties to be included on the
National Register. Interior offi-
cials expect to circulate a draft of
the proposed rule by Apr. 1984 and
plan to publish the document for a
60—day comment period in June
following departmental, OMB, and
congressional reviews.

The Secretary had not pramulgated
such regulations. The National Park
Service (NPS) expects to publish
curation regulations for comment in
fiscal year 1984. In the meantime,
NPS ensures long-range curation of
records and materials from federal
lands by requiring contractors and
applicants for archeological permits
to develop curation agreements with
qualified repositories before
beginning work.

III XIAN3ddy
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proce
standards for his-

toric properties'

documentation which

will camplement or

be incorporated into
the national histor-
ical, architectural,

and engineering
records of the

Library of Congress;

and

ve

(C)certifying local
governments for
participation and
funding under the
act.

Interior NA

Status as of February 13, 1984

A notice of availability of proposed
documentation standards for public
comment and review was published in
the Federal Register on Nowv. 8,
1982. According to Interior offi-
cials, these standards have been in-
corporated into a camprehensive set
of Secretary of the Interior's
Standards and Guidelines for Archeol-
ogy and Historic Preservation. This
comprehensive set of standards and
quidelines was published in the
notice section of the Federal
Register on Sept. 29, 1983.

Proposed regulations on certification
of local govermnments were published
on May 2, 1983, as 36 CFR 61.
According to Interior officials,
draft changes were made on the basis
of comments received on the proposed
rule, and final regulations are
expected to be published by Mar.
1984.

cmsemew smes oy omEE -
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Section

g.ggirement

STATE PROGRAMS

101(b) (1)

101(b)(2)

Requires pramulgation
or revision of regula-
tions for approving
State Historic Preser-
vation Programs that
comply with require-
ments outlined in the
act.

Requires periodic
evaluation of state
programs once a pro-
gram has been approved
to determine whether
the program is in com—
pliance with the act.

Responsible
ency

Interior, in NA
consultation
with the
National Con-
ference of
State His-
toric Preser-
vation
Officers and
the National
Trust for
Historic
Preservation.

Interior NA

Deadline

Status as of February 13, 1984

Proposed regulations were published
on May 2, 1983, as 36 CFR 61. AcC-
cording to Interior officials, draft
changes were made on the basis of
comments received on the proposed
rule, and final regulations were
expected to be published by Mar.
1984. In addition, comments were
being solicited on the draft "re-
served" section of those regulations
that describes the process of state
historic preservation program approv-—
al. Interior officials expect the
"reserved" section to be published as
proposed regulations by the end of
Apr. 1984.

According to Interior officials,

(1) a state program review process
was developed and tested in three
states, (2) instructions were provid-
ed to NPS regions on Ag. 2, 1983,
and (3) all evaluations were com-
pleted by Dec. 12, 1983, except for
the Trust Territories, Northern
Marianas, Puerto Rico, and Samoa.

For programs not evaluated by Dec.
12, 1983, Interior will issue interim

approvals.

IIT XIAN3IddVY
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Section

Requirement aency

STATE PROGRAMS (con't)

101(c) (1)

211

Requires certification Interior and
that the local State
goverment neets Historic
certain statutory Preservation
eligibility criteria Offices
before the local (SHPOs) .
govermment is certi-

fied for participation

and funding under the

act.

Requires establish- ACHP
ment, by regulation,
of such procedures as
may be necessary to
provide for participa-
tion by local govern—
ments in proceedings
and other actions
taken by ACHP with
respect to under-
takings referred to in
section 106 which af-
fect such local
governments.

Status as of February 13, 1984

No local governments had been
officially certified by the Secretary
nor could certification occur until
the regulations for this process (36
CFR 61) are published, which Interior
officials expect to happen by Mar.
1984. According to Interior, a
certification process had been de-
signed and field tested by Interior
officials on the basis of their con-
sultation with the states and various
other preservation organizations, and
they expect that the first local
governments could be certified by the
Secretary before the end of Dec.
1984.

ACHP did not establish procedures but
instead thoroughly rewrote its regu-
lations (36 CFR Part 800), incor-
porating same procedures for local
government participation. These
draft regulations are being held up
as a result of the dispute among
ACHP, Interior, and OMB over the
scope and nature of ACHP's author-
ities. ACHP expects to broaden the
provisions of the regulations for
participation by certified local
governments once the dispute ower
ACHP's statutory authority is re-
solved and Interior publishes 36
CFR 61.
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Section

Eﬁ‘;‘i ement

FEDERAL PROPERTIES

101(£)

101(g)

Requires the promulga-
tion of guidelines for
the heads of federal
agencies who must
assume responsibility
for preserving his-
toric properties owned
or controlled by their
agencies,

Requires the estab-
lishment of profes-
sional standards for
preserving historic
properties under
federal ownership or
control.

Interior, in
consultation
with ACHP.

Interior, in
consultation
with Secre-
taries of
Xgriculture
and Defense,
the Snith-
sonian Insti-
tution, and
the Adminis-
trator of the
General Serv-
ices Adminis~-
tration.

Deadline

Dec. 12,
1981.

Status as of February 13, 1984

According to Interior officials,
guidelines are being drafted and are
expected to be sent to ACHP for
camment by Apr. 30, 1984.

According to Interior officials, this
requirement was being met by (1) the
newly developed Secretary's Standards
and Guidelines for Archeology and
Historlc Preservation already de-
scribed under section 101(a)(7)(B)
and (2) an updating of the existing
Secretary's Standards and Guidelines
for Historic Preservation Projects,
which were being incorporated into
the newly developed Standards and
Guidelines for Archeology and
Historilc Preservation. According to
TInterior officials, the whole set of
standards and guidelines was made
available for comment and use on
Sept. 29, 1983, with the exception of
curation, for which standards and
guidelines are to be developed in
fiscal year 1984.

III XIANAddv
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Section

Egirement

FEDERAL PROPERTIES (con't)

110(a) (1)

110(a)(2)

Requires heads of all
federal agencies to
assume responsibility
for preserving
historic properties
owned or controlled by
such agency and to use
such properties where
practicable before
acquiring, construct-
ing, or leasing build-
ings in carrying out
agency responsibil-
ities.

Requires each federal
agency to establish

a program to locate,
inventory, and nomi-
nate to the Secretary
all properties under
the agency's ownership
or control which
appear to qualify for
inclusion on the
National Register.

Responsible
aency

aAll federal
agencies,
including
Interior.

Interior and
each federal
agency, with
advice of
Interior and
in coopera-
tion with
SHPOs.

peadline

Status as of February 13, 1984

Oon Aug. 14, 1981, Interior promul-
gated a preservation policy to be
followed by its bureaus. NPS, as
lead agency, was drafting guidelines
for carrying out federal agency re-
sponsibilities under section 110.
Interior officials expected the draft
guidelines to be available for com-
ment by Apr. 30, 1984. Interior of-
ficials also believe that many
actions described in comments under
sections such as 101(a)(7)(B), 110
(a)(2), and 110(c) fulfill Interior's
responsibilities for preserving his-
toric properties it owns or controls.

According to Interior officials, all
the major land-managing bureaus in
Interior had programs to locate, in-
ventory, and nominate to the Regis-
ter significant historic properties
under their ownership or control.
However, Interior officials said that
in many cases, the bureaus do not
have sufficient resources to inven-
tory and nominate properties on all
bureau lands and, as a result, the
Interior bureaus were concentrating
their archeological efforts in areas
to be affected by land modification
projects or similar activities and to
areas where information is required
to fulfill management needs as recam-
mended in GAO's Apr. 1981 report, :
CED-81-61.
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Section

;R(_ﬂgirement

FEDERAL PROPERTIES (con't)

110(b)

——y ——r——— . w ———— - W __

Requires each federal
agency to assure that
appropriate records
are made and deposited
in the Library of
Oongress for future
use and reference if,
as a result of the
agency's action, a
historic property is
to be substantially
altered or demolished.

Responsible

. agency Deadline
Interior and NA
each federal
agency.

Status as of February 13, 1984

Interior bureaus assure that appro-
priate records are made and kept by
using the standards in the
Secretary's Standards and Guidelines
Tor Archeology and Historic Preserva-

tion to document historic structures
on or eligible for the National
Register that are to be destroyed or
substantially altered as a result of
bureau actions. These records are
then placed in the Historic American
Buildings Survey/Historic American
Engineering Record collections at the
Library of Congress. On an internal
basis, Interior bureaus make records
and reports on the scientific values
of archeological properties recovered
through mitigation efforts that are
due to adverse impacts. Any reports
and data materials recovered are de-
posited with qualified repositories.
The NPS external technical assistance
program requires that all reports
provided as a result of its activ~
ities are to meet certain standards
found in "Recovery of Scientific,
Prehistoric, Historic, and Archeolog-
ical Data: Methods, Standards, and
Reporting Requirements®™ (draft regu-
lation 36 CFR 66). In addition, the
NPS program requires copies of all
final reports to be filed with the
National Technical Information
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Section

E\_xirement

FEDERAL PROPERTIES (con't)

110(c)

110(d)

Requires head of each
federal agency, unless
exempted, to designate
a qualified official
as the agency's pres-
ervation officer.

Requires all federal
agencies, consistent
with an agency's
missions and mandates,
to carry out agency
programs and projects
in accordance with the
act and give consid-
eration to programs
and projects which
will further the act's
purposes.

Responsible

Interior and
each federal

Interior and
each federal

agency.

Deadline

Status as of February 13, 1984

Service, with copies of the reports
also provided to the appropriate
state historic preservation officer.

According to Interior, all of its
agencies and bureaus had officially
designated preservation officers ex-
cept for the Bureau of Land Manage-
ment (BIM), whose senior archeologist
was fulfilling the responsibilities
of that post.

Acoording to Interior officials, its
bureaus' programs and projects were
being carried out in accordance with
the act's purpose through such means
as:

—Procedural documents prepared and
cited elsewhere in this appendix.

—~Qompliance with section 106, which
allows ACHP to comment on those
activities of those bureaus that
may have possible impacts on im-
portant historic properties.

—National Register review of nami-
nations, registration of proper-
ties, and guidance provided on
types of properties eligible for
the National Register and how to
nominate them.
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Responsible
Section Requirement agency
FEDERAL, PROPERTIES (con't)

110(e) Requires review and Interior
approval of all plans
for the transfer of
surplus federally
owned historic
properties.

Deadline

Within
90 days
after
receipt
of such
plans.

Status as of February 13, 1984

—The use of training programs in
National Register procedures,
preservation planning, legal
preservation requirements,
principles of archeology, and
others.

—The monitoring of state plans,
and grants for historic
preservation.

—Investigations made and required
by section 4(a) of P.L. 86-523, as
added by P.L. 93-291, sec. 1(3)(16
U.S.C. 469a-2(a)) where federal
agency activities may destroy
important archeological data.

—Technical assistance provided to
federal agencies, states, and the
private sector by reviewing re-
ports, commenting on procedures,
preparing scope of work for ar-
cheological projects, and assisting
in the selection and monitoring of
archeological contractors.

According to Interior officials, this
requirement was being carried out by
NPS' regional directors, who review
and approve the plans of transferees
of surplus federally owned properties
within 90 days of receipt of a
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110( £)

Requires that, prior
to approval of any
federal undertaking
which may directly and
adversely affect a
National Historic
Landmark, plans and
actions be made and
taken to minimize harm
to such landmark and
to provide ACHP a
reasonable opportunity
to comment.

Responsible

Bead of each
federal
agency,
including
Interior,
responsible
for a federal
undertaking.

peadline

Status as of February 13, 1984

completed application. The exception
is a dispute between BIM and ACHP
over whether section 110(e) applies
to all federal surplus property
transfers or only to transfers for
historic monument purposes. See
Interior response under section
110(£f) .

According to Interior, all of its
major land-managing bureaus had de-
veloped or were developing internal
planning guidance to ensure that
cultural resources are fully con-
sidered during the planning process.
These agencies' procedures can be
found in the following sources:

NPS—Directives 2 and 28.

BIM—Manuals 8100 and 8111.
Documents exist but have not
been circulated because BIM's
solicitor will not let these
manuals go forward until the
dispute over ACHP's statutory
authority is resolved.

Bureau of Indian Affairs (BIA)—30
BIA Manual Supplement 2.

Bureau of Reclamation——Manual series
350, part 376.11.

Fish and Wildlife Service—Interim
Guidelines on Historic Preservation
(meant to supplement material
issued by NPS).
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Section

Requirement

FEDERAL PROPERTIES (con't)

110(3)

202(a)(6)

Requires promulgation
of regulations whereby
the requirements im-
posed on federally
owned or controlled
historic properties
ocould be waived in the
event of a major nat-
ural disaster or an
imminent threat to the
national security.

Requires review of
federal agencies'
policies and programs
and recommendation of
methods to improve the
effectiveness, coordi-
nation, and consisten-
cy of those policies
and programs with the
policies and programs
carried out under this
act.

Responsible

Interior

Deadline

Status as of February 13, 1984

Office of Surface Mining——Proposed
rule 83-621.

Minerals Management Service—Interim
guidance on cultural resources.

Bureau of Mines—This agency does not
have its own procedural documents
but follows 36 CFR 800.

Regulations 36 CFR 78 were drafted
and are being reviewed internally by
Interior officials. They expect
these regulations to be published as
proposed rules by Mar. 1984.

According to ACHP, section 202(a)(6)
was used as a basis for expanding
ACHP's programmatic consultation with
agencies. It believes the numerous
programmatic memorandums of agreement
entered into since 1980 represent ad-
vice offered to and accepted by agen—
cies. Although ACHP believes a more
formal program and policy review is
authorized under this section, it has
only used this authority once. AQHP
said that further use of this author-
ity awaits the resolution of the
dispute with OMB over ACHP's
statutory authority.
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Section Requirement agency Deadl ine
—————tmme Pradieturdly™ Sambininiettini i ——————

FEDERAL PROPERTIES (con't)

214 Requires promulgation ACHP, with the
of either regulations concurrence
or quidelines for of Interior.

exempting federal pro-

WA N2 __

grdns or urnercamrgs
from the act's re-
ananents vhen an ex-
P PR wiee - |
ulltl!—.l-\)ll LD UCUCLIALIICU

to be consistent with
the act's purposes.

INTERNATIONAL ACTIVITIES

401(a)€ Requires direction and Interior, in
coordination of United cooperation
States participation with the
in the Convention Secretary of
Concerning the State, the
Protection of the Smithsonian
World Cultural and Institution,
Natural Heritage. and ACHP.

401(b)°€ Requires periodic Interior

nomination of proper-
ties determined to be
of international sig-
nificance to the World

Tinas s b e LY SO U G

XL LLogT w\lll-l.l.bcc il

behalf of the United
States. However,

Csection number refers to section of the 1980 amendments.

[
1
L

Effective Oct. 18, 1982, ACHP
pramulgated guidelines in the Federal
Register under which federal agencies

may be exempted from all or part of

the requirements of the National
Historic Preservation Act when such
exemption is consistent with the
act's purposes. According to ACHP,
as of Feb. 13, 1984, no applications
for exemptions had been received.

According to Interior officials

AP T A et By WA BRI AR VLA hlALSy

the Secretary has provided such
direction and coordination.

Properties were nominated to the
world Beritage List in 1983 through a
systematic and regular process
described in the Federal Register,
dated Feb. 23, 19?37 According to
Interior, seven historic properties

and eight natural properties have
been nominated.
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Section

ﬂirement

INTERNATIONAL ACTIVITIES (con't)

GRANTS
101(d) (1)

101(d)(2)

101(d)(3)

before making such a
nomination, the House
Committee on Interior
and Insular Affairs
and the Senate Commit-
tee on Energy ard
Natural Resources are
to be notified.

Requires administra-
tion of a program of
matching grants-in—aid
to the states for
historic preservation
projects and programs.

Requires adminis-
tration of a program
for matching grants-
in-aid to the National
Trust for Historic
Preservation.

Requires adminis-
tration of a program
of direct grants for
preserving properties
on the National

Responsible

Interior

Interior

Interior

Deadline Status as of February 13, 1984

NA According to Interior officials,
funds had been appropriated, and the
matching grants-in—-aid program was
being fully administered.

NA According to Interior officials, all
funds appropriated by the Congress
for the National Trust had been
apportioned, and the program was
being fully administered by NPS.

NA Interior did not request funding for
Historic Preservation Fund grants for
fiscal years 1982-84 because of Inte-
rior's stated need to exercise fiscal
constraints as part of the program to
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Section

Responsible
Requirement

GRANTS (con't)

102(a)(3)

Register. Up to 10%
of the annual
appropriations for the
Historic Preservation
Fund may be used for
such grants. Grants
are to be made in con-
sultation with the
SHPO according to the
criteria outlined in
the act.

Requires 70% federal Interior
funding for costs of

state or local his-

toric surveys and in-

ventories. (Federal

matching grants under

secs. 101(d)(1) and

(2) are limited to

50%.)

Deadline

Status as of PFebruary 13, 1984

control federal deficits. Interior
said that the Fund was created at a
time (1966) when the nation was ex-
periencing a wholesale loss of his-
toric resources. Interior believes
that the Fund has accomplished its
major objectives of institutionaliz-
ing historic preservation values at
state and local govermment levels and
that the Fund is not now required.
According to Interior officials,
funds appropriated for fiscal years
1982 and 1983 for the section 101(d)
programs had been specified by the
ongress for state survey, planning,
and program administration needs,
which had not left any funds avail-
able to implement section 101(d)(3).
In addition, for fiscal years 1982
and 1983, congressional committees
desired that the Historic Preserva-
tion Fund not be used for acquiring
or developing historic properties.

According to Interior officials, 43
states used the 70% provision in fis-
cal year 1982. Some states had not
requested 70% funding for reasons of
acocounting simplicity, such as not
having to segregate survey costs from
other costs,
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Section

Mirement

GRANTS (con't)

103(b)

103(q)

Requires that each
state be notified of
its annual apportion-
ment of grant funds
for programs and
projects under the
act.

Requires establishment Interior
of guidelines for use
and distribution of
funds to insure that
no local govermment
receives a dispropor-
tionate share of the
10% of the state
apportiomment trans-
ferred to certified
local governments.

LOAN INSURANCE

104(a)

Requires establishment Interior
and maintenance of a

program to insure

loans made by a

private lender to

finance projects for

the preservation of a

property included on

the National Register.

Deadline

Within
30 days
after
enact-
ment of
appro-
priation
legisla-
tion.

NA

Status as of February 13, 1984

For the most part, Interior has not
done this within the allotted 30

days.

Interior had published regulations as
part of 36 CFR 61 for comment on May
2, 1983. Draft changes had been made
on the basis of comments received on
the proposed rules. Interior
officials expect final regulations to
be published in Mar. 1984.

Interior had not established a loan
insurance program. Instead, Interior
focused its attention on the effec-
tive use and efficient administration
of the Historic Preservation Federal
Tax Incentives Program. Aaccording to
Interior officials, their experience
with this program has shown that
rehabilitation work at the
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Section Requirement
LOAN INSURANCE (con't)

104(b) Sets forth conditions
under which loans may
be insured and re-
quires consultation
with the Secretary of
the Treasury regarding
the interest rate for
insured loans,

104 (e) Requires specifica—-
tion, by rule and in
each contract, of the
conditions and method
of payment to a pri-
vate lender as a re-
sult of losses the
lender incurs on
insured loans under
section 104,

104(£) Requires that steps be
taken to assure ade-
quate protection of
the government's
financial interests.
This may include ob-
taining, in connection

agency Deadline
Interior NA
Interior NA
Interior NA

Status as of February 13, 1984

$2.3-millionper-annum level has not
generated any interest from the
private sector in an insured loan
program; therefore, Interior has not
asked for funds nor has the Congress
chosen to appropriate any.

Interior had not taken action in this
area since a loan insurance program
had not been established. Also, see
comments on section 104(a).

Interior had not taken action in this
area since a loan insurance program
had not been established. Also, see
camments on section 104(a).

Interior had not taken action in this
area since a loan insurance program
had not been established. Also, see
comments on section 104(a).
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Section

Requi t

LOAN INSURANCE (con't)

104(g) (1)

104(g) (2)

104(h)

with a foreclosure
proceeding, the prop-
erty which secures the
loan and operating or
leasing such property
until conveyance.

Requires an attempt to
convey a historic
property obtained
pursuant to section
104(f) to a govern—-
mental or non-
governmental entity
under conditions that
will ensure the prop-
erty's continued
preservation and use.

Requires that funds
obtained in the con-
veyance of property
pursuant to section
104(g) (1) be deposited
in the Historic Pres-
ervation Fund.

Requires deposit into
the Historic Preserva-
tion Fund of any fees
collected in connec-
tion with insuring
loans.

Responsible

agency
Interior NA
Interior NA
Interior NA

Deadline

Status as of February 13, 1984

Since Interior had not established an
insured loan program, no foreclosures
had occurred under section 104(f) or
conveyances under section 104(g)(1).

Since Interior had not conveyed any

property pursuant to section 104(qg)
(1), it had not collected any funds.

Since Interior had not established an
insured loan program, it had not
collected any fees to be deposited
into the Historic Preservation Fund.
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Section

Responsible
Requirement aency

EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES

101(h)

Requires that training Interior
in, and information
about, professional
methods and techniques
for preserving his-
toric properties and
administering the his-
toric preservation
program at the feder-
al, state, and local
levels be developed
and made available to
federal agencies and
others. Also requires
development of mecha-
nisms to provide
information about his-
toric preservation to
the general public,
including students.

Deadline

Status as of February 13, 1984

According to Interior officials,
training and information had been
made available to numerous national,
state, and local professional organi-
zations through conferences, training
courses, and workshops. These ses~
sions covered such subjects as pres-
ervation, tax incentives, and
appropriate methods and techniques
for rehabilitating and preserving
historic structures. Also, the
Archeology for Federal Managers class
is usually presented twice a year to
a mixed agency audience of about 50
to 60 land managers per year. In
addition, NPS had provided profes-
sional information through its on-
going series of publications, which
include preservation briefs encom-
passing a wide range of preservation
problems and treatments, all within
the context of the Secretary's
Standards for Historic Preservation
Projects. NPS had also provided
mf%rmation, policies, standards, and
guidelines for federal agencies,
state and local governments, profes-
sionals in the preservation field,
homeowners, and the general public.

Over 35 publications were available
to the general public through NPS
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EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES (con't)

158

110(h) Requires establishment Interior N

of an annual awards

- program in recognition
of outstanding contri-
butions to the preser—
vation of historic
resources by officers
and employees of
federal, state, and
certified local
governments.

Status as of Pebruary 13, 1984

regional offices, state historic
preservation offices, and the U.S.
Government Printing Office. OCopies
of these publications had been sent
to the historic preservation programs
in colleges and universities in the
United States, as well as to preser—
vation organizations in other coun-
tries, to provide students and other
preservation professionals access to
this information. In addition,
traveling exhibits dealing with
architecture and archeology have been
and are available to muse-
ums, schools, and other interested
institutions or organizations. NPS
also reqularly employed students in
preservation-related disciplines to
provide them on—the~job training.

The awards program had not been
established. According to Interior
officials, higher priority was given
to developing standards, guidelines,
requlations, training, and a historic
properties leasing program as re-
quired by other sections of the act.
However, NPS had stimulated the
development of several awards managed
by others that contribute to the same
purpose without placing the adminis-
trative burden on the Service. These
include the Appleman-Judd Award and
the Charles Peterson Prize.
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Section

Responsible

Egirenent agency

EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES (con't)

202(a)(7)

202(b)

Requires that federal
agencies, state and
local govermments,
Indian tribes, and
others be informed and
educated as to ACHP's
authorized activities.

ACHP

Requires that ACHP'Ss
annual report provide
its assessmwent of
current and emerging
problems in the field
of historic preserva-
tion and an evaluation
of the effectiveness
of the programs of
federal agencies and
others in carrying out
the act's purposes.

ACHP

Status as of Pebruary 13, 1984

According to the ACHP, its training
course entitled "Pederal Projects and
Historic Preservation Law®™ had been
given 25 times in 11 cities since
Jan. 1981, and most federal agencies
having programs that regularly affect
historic and cultural properties had
sent trainees. In addition, ACHP
said that special training programs
had been provided to cities receiving
Community Development Block Grant
Funds, to agencies administering
"Jobs Act" programs, and to the city
of Chicago, which had particular
problems with section 106 reviews.

ACHP only generally assesses the cur-
rent and emerging problems in the

field of historic preservation, and
this is done through its annual re-
port. According to ACHP, it had not
evaluated the effectiveness of fed-
eral agencies' and others' programs

in carrying out the act's purposes
because funds or staff were lacking.
ACHP expected to undertake some
evaluations when its new data-
processing system, which was being
procured, was in full operation.
However, ACHP did not expect to
undertake detailed evaluations until .
more funds were available or until -
staff time was freed up by a decrease,
in some other operating area.
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Section

ﬂirement

Responsible
agency

EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES (con't)

213

306(a)

Requires a report to
ACHP detailing the
significance of any
historic property;
describing the effects
on the property of any
proposed undertaking;
and recommending ways
to avoid, minimize, or
mitigate adverse
effects.

Requires the Secre-
tary of the Interior
and the Administrator
of the General Serv-
ices Administration
to enter into a co-
operative agreement
with the Committee for
a National Museum of
the Building Arts,
Incorporated, to
operate a national

Interior, at
the request
of the Chair-
man of ACHP.

Interior and
the General
Services
Adminis—
tration.

Status as of February 13, 1984

According to Interior officials, the
National Park Service has provided
ACHP 10 reports on the legal status
and historic significance of historic
properties listed in or determined
eligible for the National Register,
to honor its responsibilities under
section 213 of the National Historic
Preservation Act as amended (16
U.S.C. 470u), and section
800.13(c) (1) of the ACHP regulations
(36 CFR 800). However, Interior
officials said that Interior would
not duplicate those activities that
are normally carried out by ACHP
staff, such as recommendations on
mitigation, although this was done on
two occasions.

A cooperative agreement was entered

into on June 7, 1982, and finalized
on July 16, 1982.

Re s m e el h M i a - --
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Responsible
Section Requirement agency Deadline Status as of February 13, 1984

EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES (con't)

center to cammemorate
and encourage the

building arts and to
preserve and maintain
a nationally signifi-

cant building.

306(c) Authorizes and directs Interior NA According to Interior officials,
that matching Interior had not requested appropria-
grants-in-aid (up to tions for grants to the National
$500,000 per fiscal Building Museum because of the need
year) be provided to to control federal deficits nor had
the committee referred any money been appropriated by the
to in section 306(a) " Oongress for this purpose.

for its programs
related to historic

preservation.

502€ Requires a report Interior, in Dec. 12, The report was sent to the President
(including legislative cooperation 1982. and the Congress on June 1, 1983.
and administrative with the
recommendations) to American
be submitted to the Folklife Center
President and the of the Library

Congress on preserving of Congress.
and conserving the

intangible elements of

American cultural

heritage such as arts,

skills, folklife, and

folkways.

CSection number refers to section of 1980 amendments.
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Section

irement

EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES (con't)

503€

504€

Requires preparation
of a report on federal
tax laws relating to
historic preservation.

Requires submission of
a report directly to
the President and the
Congress reviewing the
operation of the
Historic Preservation
Fund and the national
historic preservation
program, and making
funding and other
recommendations.

ACHP, in
cooperation
with the
Secretaries
of the
Interior and
the Treasury.

Interior

Csection number refers to section of 1980 amendments.

Deadline

Dec. 12,
1981.

June 1,
1986.

Status as of February 13, 1984

ACHP prepared, adopted, and on Nov.
22, 1983, submitted the mandated
report to the President and the
Congress. The report was delayed
because the Economic Recovery Tax Act
was enacted shortly after the
National Historic Preservation Act
Amendments and, according to ACHP, it
did not make sense to analyze the tax
laws until the effects of this major
change in the tax code could be
evaluated.

Interior says the report will be
prepared as required by June 1, 1986.
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506€

9%

507¢

Section

Requirement

Requires a comprehen-
sive study and formu-
lation of recommenda-
tions for a coordi-
nated system of
cultural parks and
historic conservation
districts in definable
urban areas. Also,
the study is to pro—
pose alternatives con-
cerning the management
and funding of such a
system.

Requires submission of
a report to the
President and the Con—
gress on fire in his-
toric properties. The
report is to include a
review of federal laws
and recommendations
regarding the appro-
priate federal role in
the protection of his-
toric properties from
damage by fire.

Responsible
agency

EDUCATIONAL, PROMOTIONAL, AND REPORTING DUTIES (con't)

Interior

Interior, in
cooperation
with the
Secretary of
the Treasury
and the Ad-
ministrators
of the United
States Fire
Administra-
tion and the
Federal In-
surance
Aministra-
tion.

CSection number refers to section of 1980 amendments.

Deadline

Dec. 12,
1982.

June 12,
1982.

Status as of February 13, 1984

Although Interior officials favor the
concept of cultural parks and his-
toric conservation districts, work on
this study was deferred until re-
sources could be made available.
According to Interior officials, this
study had low priority among the
numerous 1980 amendment items re—
quiring action.

The study had not been started
because, according to Interior
officials, this requirement received
low priority among the numerous 1980
amendment items requiring action.
Interior officials said that work
would be started when time and re-
sources permit. In the meantime, the
National Trust for Historic Preserva—-
tion and the Federal Emergency Man—
agement Agency were administering an
antiarson project which had developed
information on preventing arson in
historic buildings. This information
was made available to neighborhood
groups and state and local officials.
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