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The Honorable Charles A. Mosher 
The Honorable Ken Hechler 
House of Representatives 

The Social Security Administration takes an Everage of 
8 months to provide an appeals hearing for an individual 
who has been denied social security disability benefits and 
render a decision on his or her claim. The major problem 
is the large backlog of cases awaiting hearing. Other delays 
are caused by the nature and administration of the hearing 
process and difficulties in obtaining and utilizing staff. 

This rev&w was made pursuant to the your requests of 
February 11 and February 20, 1975. To meet your reporting 
deadline, and as you directed , comments from the Department 
of Health, Education, an? Welfare and the Civil Service Com- 
mission were not obtained. 

This report contdins recommendations on pages 31 and 32 
to the Secretary of Health, Education, and Welfare and the 
Chairman, Civil Service Commission. As you know, section 236 
of the Legislative Reorganization Act of 1970 requires the head 
of a Federal agency to submit a written statement on actions 
taken on our recommendations to the EIouse and Senate Commit- 
tees on Government Operations not later than 60 days after 
the date of the report and to the House and Senate Committees 
ofi Appropriations with the agency's first request for ap- 
propriations made more than 60 days after the date of the 
report. 

We will be in touch with your offices in the near 
future to arrange for release of the report so that the re- 
quirements of section 236 can be set in motion, 

1 --. 

ACTING Comptroller General 
of the United States 
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COEPTROLLER GENERAL'S PROBLEMS AND PROGRESS IN 
REPORT TO THE HONORABLE HOLDING TIMELIER HEARINGS 
CHARLES A. MOSHER AND FOR DISABILITY CLAIMANTS 
THE HgNORABLE KEN HECHLER Social Security Administration 
HOUSE OF REPRESENTATIVES Department of Health, Education, 

and Welfare 
Civil Service Commission 

DIGEST ------ 
Individuals whose clai& for social security 
disability benefits are denied often wait 
many mont?s before being provided a hearing 
on their appealed claims. The entire dis- 
ability process takes approximately 17 months, 
The hearing part of the process--from the 
time a claimant requests a hearing until a 
decision is rendered--takes an average.of 
8 months. (See p. 8.) The major obstacle 
to more timely hearings is the declining, 
but still large, backlog of hearing requests, 
which numbered 89,769 as of June 1976. (See 
P* 4-1 

Because of this backlog, hearing requests 
cannot be acted on for several months. While 
the claimant is waiting, his disability may 
worsen or additional evidence may become 
available, requiring updating of cases and 
causing further delays. Such backlog problems 
and resultant delays will increase if pending 
legislation reql ring the Social Security Ad- 
ministration to rehear 70,OCO previously ad- 
judicated black lung cases is enacted. (See 
pp. 8 and 9.) 

Other factors may encourage unnecessary 
appeals: adding to the backlog. State agen- 
cies do not explair. to claimants why their 
claims are denied. Further, there are in- 
consistencies between State agencies and 
administrative law judges in applying cri- 
teria for determining disability. ( See 
p. roe) - - -- 

Hearing delays occur throughout the hearing 
process and stem from the following: 

--Excessive time-- up to 9 weeks in many 
cases--to forward claimants' files. This 
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situation appears to be improving as a 
resu1.t of revised Social Security Adminis- 
tration procedures. {See p. 14.) 

--Cases held on hearing office master dock& A 
for an average of 3 months-before being as- 
signed to administrative law judges. (See 
p. 14.) 

--Cases processed through regional development 
‘centers before being forwarded to adminis- 

trative law judges for hearings. The average 
a-month delay appears unnecessary since ad- 
ministrative law judges or their sttffs often 
disregard or redo the development center’s 
work. (See p. 16.) 

__ . 
--The necessity, in-some areas of the country, 

of administrative law judges traveling t;, 
hear cases and the consequent need to accu- 
mulate a sufficient number of cases to make 
a trip worthwhile. (See p. 17.) 

--Lack of criteria regarding transfer of cases 
from heavily backlogged offices to lower- 
backlogged off ices. (See p. 18.) 

--The need to redevelop cases be .ause a 
claimant’s condition may have worser.ad, rhe 
State agency’s case development was inada- 
quate, or the claimant submitted information 
which changed the circumstances of the case.. 
(See p. 18.) 

--Slowness on the part of hospitals and 
physicians-- an average of more than 5 weeks-- 
in responding to requests for a claimant’s 
medical records . (See p. 19.) 

--Delays averaging 10 weeks to obtain results 
of consultative examinations because of 
shortages of specialists, need for multiple 
examinations, and failure of claimants to 
appear for scheduled examinations. (See 
p. 19.). 

--Delays averaging 2 months because claimants 
request postponement of hearing or decisions 
or fail to appear for hearings. (See p. 19.) 
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Staffing problems also have contributed to 
hearing delays. In aome cases, claimants must 
wait for hearings because of difficulty in 
hiring administrative law judges. Problems 
could occur if the Social Security Adminis- 
tration does not intdrm the Civil Service Com- 
mission, which ret-*Ji ts administrative law 
judges, of areas wj ce it is difficult to 
hire judges. 

The Civil Service Commission should make 
special efforts to provide the Social Security 
Administration with sufficient numbers cf 
suitable applicants for these areas. (See p. 
20.) 

Bearing personnel are not used as efficiently 
and effectively as possible, Position descrip- 
tions overlap, resulting in duplication of ef- 
fort and in work being done by higher-level 
personnel than necessary. (See p. 22,) 

The Social Security Administration m&de-no 
cost-benefit studies to support the number of 
hearing personnel added during fiscal year 1376. 
(See p. 25.) 

The Social Security Administration is attempt- 
ing to reduce the backlog by 

--increasing administrative law judge pro- 
ductivity by urging additional effort and 
providing additional staff and improved 
equipment (see p. 24); 

--experimenting with model hearing offices in 
which new positions hawe been established, 
personnel responsibilities shifted, and 
case processing streamlined (see p. 26); 
and 

--reducing the hearing workload by remanding 
potentially awardable cases to State agen- 
cies for review and personally contacting 
the claimant upon reconsideration of his 
claim to explain the basis for the denial 
of benefits (see p. 27). 

MO believes that there is no quick and simple 
solution to hearing delays and that only time 
and improved case processing techniques will 



’ ! 

enable Social Security to speed the hearing 
process. (See p. 30.) 

GAO recommends that the Secretary, Department 
of Health, Education, and Welfare, direct the 
Commissioner, Social Security Administration, 
to : 

--assure that State agencies have procedures 
for informing claimar.Ls of specific reasons 
for denial of their’claims; 

--assure that the same disability criteria 
are applied by State agencies and adminis- 
trative law judges: 

--identify specific problems causing delays 
in forwarding claims files to hearing offices 
and seek solutions to these problems; 

--wherever possible, assign cases immediately 
to administrative law judges instead of 
keeping them on master dockets; 

--either eliminate development centers or 
establish clearly defined objectives aimed 
at (1) avoiding the duplication which cur- 
rently exists and (2) closely tying develop- 
ment center functions to the needs of admin- 
istrative law judges; 

--review and revise ,ylicies on administrative’ 
law judge travel and transfer of cases to 
minimize hear j ;lg delays ; 

--officially notify the Civil Service Commission 
of its need for administrative law judges in 
specific problem locations in future hirings; 

--clearly define job descriptions of various 
hearing personnel to differentiate their 
responsibilities and eliminate duplicative 
tasks ; - 

--establish stricter criteria for Social 
Security district offices to follow in in- 
formally remanding cases to St.ate agencies; 
and 

--insure that studies of the beneficial value, 
necessary controls, al ternativfts, and evalua- 
tive standards for experimental programs are 
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determined before implementation on a large 
scale. 

GAO also recommends that the Chairman, Civil 
Service Commission, take steps to: (1) deter- 
mine from the Social Security Administration 
the areas for which it is unable to obtain 
sufficient numbers of administrative law 
judges and (2) make sFecia1 efforts to obtain 
administrative law judges for these problem 
locations. (See pp. 31 and 32.) 

To meet the congressional requesters' reporting 
deadline, comments from the Department of 
Health, Education, and Welfare and the Civil 
Service Commission were not obtained. 
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CHAPTER 1 

INTRODUCTION 

Individuals whose claims for social security benefits 
are denied often wait many months before being provided a 
hearing on their appealed &aims. Concerned about these 
delays, Congressmen Charles A. Masher and Ken Bechler asked 
us to examine why the Social Security Administration (SSA) 
could not provide timely hearings for claimants. 

SSA employs administrative law judges (AL&) to hold 
hearings and decide appealed cases. The judges may hear 
cases relating to applicants' claims for Old Age and Sur- 
vivors, Disability, or Medicare insurance benefits, or for 
benefit:: under the Supplemental Security Income (SSI) or 
Black Lung programs. During 1975 and the first half of 
1976, disability cases accounted for 94 percent of all hear- 
ing requests. Therefore, our review concentrated on claims 
for disability benefits under the, Disability Insurance and 
SSI programs. 

DISABILITY CLAIMS PROCESS 

Title-II of the Social Security Act (42 U.S.C. 481, 
et s&q;) provides benefits for disabled individuals who con- 
tributed to the social security fund for minimum stipulated 
periods. Title XVI (42 U.S.C. 1381, et seq.), known as the 
SSI program, provides benefits for disabled individuals 
whose income and resources are below a certain level. Bene- 
fits may be claimed under both titles (concurrent claims). 
An individual is considered disabled if he ie unable to work 
because of a physical or mental impairment which can be ex- 
pected to last at least 12 months or to result in death. 
The indiviitual's 
also considered. 

age R education, and work experience are 

The programs are admi.listered by SSA, Department of 
Health, Education, and Welfare (HEW). SSA's Bureau oZ Dis- 
ability Insurance has administrative responsibility for these 
programs. 

- -._ 

As of April 1976, 4.5 million persons were receiving 
an average of $157 per month in disability benefits under 
title II. As of the same date, 2 million persons were 
receiving disability benefits under the SSI program, and 
benefits averaged 8141 per month. 

1' 
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A claimant files for disability benefits at an SSA dis- 
trict office. The district office is responsible for deter- 
mining whether the applicant meets the nonmedical requirements 
for eligibility. This requires checking whether the appli- 
cant has contributed to the social security fund for the 
minimum stipulated period to be covered by the disability 
in*.arance program or whether the applicant has more income 
ancl resources than allowed by law to receivs benefits un- 
der the SSI program. s . . . 

Medical determinations of disability are made by the 
State vocational rehabilitation agency or sope other agency 
selected by the State to do this where the applicant resides. 
The district off ice forwards the medical portion of the ap- 
plication to the State agency. The relationship between S§A 
and the State agencies is contractual: in making disability 
de terminations , State agencies use SSA standards and guides, 
and the costs of making the initial and reconsideration 
determinations are funded by Federal moneys. If the initial 
determination of the claim is a denial, the claimant may 
file for a reconsideration of the claim by different person- 
nel in the same State agency. If again denied, the claimant 
has 60 days to request an SSA hearing. Claims denied after 
an SSA hearing or dismissed due to a jurisdictional problem 
may be apsaled first to SSA's Appeals Council and finally 
to the Federal courts. This process is illustrated in the 
chart on page 3. 

The vast majority of claims are resell-ed during the 
first two stages of the claims process. Tf% following 
schedule illustrates this by showing the nr ber of dis- 
ability decisions made at various stages in& the claims 
process during 1975. 

Number of decisions 

Initial determinations 2,292,000 
Reconsideration determinations 388,000 
SSA hearings and dismissals 127,000 

Of those that do reach the hearing level, about half are 
decided in favor of the claimant. 

DISABILITY REARINGS 

SSA’s Bureau of Bearings and Appeals is responsible for‘ 
holding disability hearings. As of January 2, 19?6, the 
bureau had 4,100 employees. In addition to its headquarters, 

2 

, 

! --_ 

I . 

I . 
-- - 



THE CLAIM PROCESS 
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the bureau operates 10 regional offices, 10 regional develop- 
ment centers, and 154 hearing offices. The cost of operations 
in fiscal year 1975 was $75.7 million. 

The fellowing chart shows SSA’ s hearing workload ,’ produc- 
tivity, and backlog for fiscal years 1971 through 1975. 

Fiscal year 
1973 

1971 1972 (note a) JE 1975. 

Hearing requests 52,427 103,691 72,202 121,504 154,962 
Dispositions 45,301 61,030 68,356 80,783 121,026 
Cases pending (end 

of year backlog) 20,873 63,534 36,780 77,233 111,169 
Number of presiding 

officers (note b) 295 392 462 503 613 
Backlog per pre- 

siding officer 71 162 80 154 181 
Annual average pro- 

duction for an ex- 
per ienced presiding 
officer 162 180 188 193 227 

c/During 1973, 30,600 black lung cases were-remanded for deci- 
sion at a lower level because of a change in the criteria 
for eligibility. 

b/Presiding officers include title II and black lung ALJs and, 
in 1975, hearing examiners who heard SSI cases only. Cur- 
rently, all presiding officers are referred to as AL&s. 

As of June 1976, 89,769 cases were awaiting hearings. 
This is a substantial reduction of -the backlog from an April 
1975 peak of about 113,000. 

The hearing portion of the disability claims process be- 
gins whey a claimant requests a hearing and the -SSA district 
office forwards his file to the appropriate hearing office. 
The case is then assigned to an ALJ, who obtains necessary 
evidence and holds the hearing. The hearing is usually a 
claimant’s first face-to-face meeting with someone who is 
adjudicating his claim; until then all decisions on a claim 
are based solely on the claimant’s case file. At the hearing, 
which is confidential, the claimant testifies regarding his 
disability. M.so, either the AU or the claimant or both 
may call upon vocational experts and physicians to-testify 
concerning the claimant’s work abilities and impairments. 
After the hearing, the ALJ may obtain any additional evidence 
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which the hearing revealed as necessary to make a complete 
and fair decision. The hearing process ends when the AL3 
renders and writes a decision. 

ALJS AND THE ADMINISTRATIVE 
PROCEDURES ACT 

, 
The ALJs who hold the hearings are appcinted under the 

Administrative Procedures Act of 1946 (APA), Public Law 79- 
404, as amended, 5 U.S.C. 551, et seq., 3105 and 7521. The 
APA resulted from a lengthy examination of various Federal 
agencies and their exercise of guasi-legislative (rulemaking) 
and quasi-judicial (adjudicative) powers. With regard to 
AWs and the hearings which they hold, the APA sought to 
(1) provide basic procedural guarantees of due process 
and (2) avoid the influence which an agency can nave over 
ALJs whom it hires, rates, removes, and for whom it sets 
salaries. These four functions were placed under the control 
of the Civil Service Commission (CSC). 

There have been many -studies and much discussion con- 
cerned with whether SSA’s ALJs should be under the provisions 
of the APA. A/ Some commentators have pointed out that SSA 
hearings are nonadversary by design, usually involving cer- 
tain fixed and repetitive issues which are less complex than 
those-dealt with in the regulatory agencies, and ALJs should 
therefore not be required to be under the APA, Presumably, 
if SSA's AkJs were not under the APA, SSA would be allowed 
to independently appoint hearing examiners and have more 
flexibility in such matters as hiring, grading, evaluating, - 
assigning, and removing. 

The APA describes-the type of hearing to which it ap- 
plies, not the specific agencies. z/ CSC was left with the 

&/For example ,-see Report of the Disability Claims Process 
Task Force (SSA pub. 1975); Yourman, Report on Social 
Security Beneficiary Hearings, Appeals and Judicial Review 
(SSA pub, 1935): Iixon, Social Security Disability and Mass 
Justice (19'63): Committee Staff Report on the Disability 
Insurance Program, Committee on.Ways and Means, U.S. House 
of Representatives (1974); see also, Delays in Social Se- 
cur i ty Appeals, Hearings Before the Subcommittee on Social 
Security of the Committee on Ways and Means, House of Rep- 
resentatives, 94th Cong., 1st Sess. (1975). 

&Bee 5 U.S.C. 554. 
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task of deciding which agencies must comply with the APA’s 
provisions and decided shortly after the act’s passage 
that SSA hearings should be under its previsions. This 
was done mainly to avoid having to rehear cases that the 
courts might later determine should have been heard under 
the APA pr;visions. 

In view of the above, -‘. it is interesting to note, how- 
ever, that the APA states: 

. 
“This subchapter does not supersede the conduct of 
specified classes of proceedings, in whole or in 
part, by or before boards or other employees spe- 
cially provided for by or designated under statute.L 
(5 U.S.C. 556(b).) 

The Social Security Act predates the APA and specifically pro- 
vides a framework of administrative adjudication of bene- 
fit claims. Ccnsequently, it has been argued that the 
above quotation excepts SSA from the restriction of the 
APA. However, the Report of the Attorney General’s Com- 
mittee on Administrative Procedure (see Senate Uoc. No. 8, 
77th Cong., 1st Sess. (194111, which strongly influenced the 
form of the APA when it was passed, used the SocfaI Security 
Act appeals procedures as a model for its recommendations on 
administrative adjudications. In the 1971 case of Richard- 
son vs. Perales (402 U.S. 389) the Supreme Court responded 
as follows when presented with this issue: 

"We need not decide whether the APA hao.general .- 
application to s0cic.l security disability claims, 
for the social security 3!ministrativ% procedure 
does not vary from that prescribed by the APA. 
Indeed, the latter is modeled upon the-Social 
Security Act.” (402 U.S. at 409.) 

Thus, because the same procedural requirements of due prccess i 
apply under the APA and the Social Security Act, the claimant 
can receive an equitable hearing under either. i 

SSA is apparently moving away from its longstanding non- t 
interference role in dealing with ALJs: For examplec pro- 

, 

ductivity goals have been set and supervisory, peep review, 
and counseling systems have been established. While we did 

.not consider all of the personnel management aspects of ALJs i 
being under either the APA or the Social Security Act, we be- i 
lieve that SSA’s change of position in dealing with the MZs, 

i 

as presently contemplated, does not violate the APA. Therefore, , I 
our efforts were directed toward developing recommendations to 
improve SSA’s present adjudicatory system. 

I 
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SCOPE OF REVIEW 

We examined (1) the problems impeding timelier hearings 
on disability claims and (2) SSA's efforts to resolve these 
problems. 

We reviewed appropriate laws and regulations govern- 
ing disability benefits, examined applicable records and 
procedures, and interviewed responsible representatives at 
SSA headquarters. We interviewed officials at SSA's regional 
offices in Atlanta, Chicago, Dallas, New York, and Seattle; 
and at hearing offices in Cleveland, Dallas, New York, and 
Seattle. We met with representatives of CSC and State agen- 
cies who make disability determinations in New York, Ohio, 
Wxas, and Washington. We took a sample of 200 claims on 
which hearings had been held and decisions rendered from 
CSA's Cleveland, Dallas, New York, and Seattle hearing of- 
fices. Fifty sample claims were ehosen‘at each hearing of- 
fice visited. We visited the Dallas hearing office in Decem- 
ber 1975 and the Cleveland, New York, and Seattle hearing 
offices in January 1976. 

I . 



CHAPTER 2 

PROBLEMS IMPEDING TIMELIER HEARINGS 

The importance of prompt hearings cannot ba overempha- 
sized. Because of their disabilities, most claimants are 
temporarily--possibly permanently--unemployed and therefore 
in many instancas unable to supsort themselves. The hearing 
process includes lengthy delays, aggravated by the fact that 
such delays occur after claimants have already experienced 
lengthy delays at previous stages of the claim process. 
Based on a sample of claims, we fcsnd that the entire dis- 
ability claim process, from initial claim to hearing deci- 
sion, averaged 17 months. The hearing segment of this pro- 
cess--from the claimant’s request of a hearing to the render- 
ing of a decision--averaged 8 months. 

Delays in holding hearings are caused by 

--the backlog of cases with hearings bending, 

--the manner in which SSA implements the hearing pro- 
cess, and 

--difficulties in obtaining and utilizing staff. 

BACKLOG PROBLEMS 

The backlog of cases has resulted mainly from in&easing 
numbers of hearing requests. During fiscal year 1971,‘SSA re- 
ceived 52,427 requests for hearings: by fiscal year 1975, this 
number was 154,962. While AL.7 production has increased dur- 
ing this period from an average yearly production of 3.62 cases 
to 227 cases per ALJ, this has not prevented a large number of 
cases from being left pending at the end of each year. Conse- 
quently, from fiscal year 1971 through 1975, the pending case 
backlog grew from 20,873 to 111,169. (See page 4.) 

A major contribution to the backlog was the additional 
responsibility given to SSA for the Black Lung program. This 
program, authorized under the Federal Coal nine aealth and 
Safety Act of 1969 [3C U.S.C. 801, et seq.), provided for the 
payment of monthly cash benefits to coal miners who are to- 
tally disabled because of black lung resulting from employment 
in coal mines and survivors of deceased coal miners who are 
entitled to such benefits. Claims for these benefits which 
were denied at lower levels resulted in approximately 78,008 
requests for hearings. 
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Amendments to the act in 1972 (3r! U.5.C. 901) compounded 
the problem by requiring reexamination of cases denied under 
the original legislation. 'Temporary ALJs were employed in 
fiscal year 1972 to hear some of these cases; however, many 
were heard by the already existing corps of ALJs, shortening 
the time these ALJs could spend hearing cases in their regular 
workload and causing backlogs. 

As of January 1, 1974, responsibility for all future re- 
quests for black lung hearings was transferred to the Depart- 
ment of Labor (Public Law 92-303). SSA is expected to complete 
all black iung cases under its jurisdiction by about September 
1976. However, pending legislation (H.R. 10760) to amend eligi- 
bility requirements would require SSA to redetermine black lung 
cases previously denied --estimated by an SSA official C,q number 
approximately 70,000. 

Another major contiribution to the backlog was the addi- 
tional responsibility SSA incurred for the SSI program in 
19'14. The SSI legislation provided that qualified persons 
could be appointed as hearing examiners to conduct only SSI 
hearings without meeting the specific standards..of the APA 
under which ALJs are appointed (Public Law 94-202). To 
deal with the SSI-appealed cases, SSA employed 122 individuals 
to be hearing examiners under this SSI provision. 

The first request for a hearing on an SSI claim was re- 
ceived in March 1974. As of May 1976, the backlog had grown 
to 33,834 cases. Of thirs number, 20,095 were concurrent: 
that is, they involved a title II claim in addition to the . 
SSI claim. SSA had originally estimated that approximately 
11 percent of SciI claims would be concurrent. The actual 
proportion, how#?vcr, has averaged 50 percent. 

; :. 
The large number of concurrent cases affected the back- 

log of 851 Cases in two ways. Pirst, the SSI hearing exam- 
iners did not have the authority to hear the title II part of 
the concurrent claim, whereas the r\LJs had authority to hear 
both the title II and the SSI parts. SSA recognized the in- 
efficiency of splitting the claim dnd holding two hearings: 
thus, the concurrent cases became an unanticipated additional 
burden for the ALJs, Second, because so many of the SSI 
claims were concurrent, the SSI workload was unexpectedly 
light for the hearing examiners in some locations. 

A January 1976 amendment to the Social Security Act 
(Public Law 94-202) converted the hearing examiners to 
temporary ALJs and permitted the Secretary, hfEW, to authorize 
them to hear all types of claims, On March 3, 1976, the 
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Secretary assigned the hearing examiners responsibiliLg for 
concurrent and certain title II cases. This should lessen 
the burden of the regular ALJs in locations where the SSI 
workload is light and give temporary ALJs time to hear the 
newly assigned cases. It will have little effect, however, 
in other locations. 

Effect of the backlog 

A reasonable backlog is necessary to provide efficient 
zznagement of an ALJ's caseload and-continuity in his or her 
work. For example, while decisions are being prepared on 
some cases, others are awaiting hearings (the claimant must 
be notified at least 10 days in advance of the scheduled 
hearing date ) , and still others are awaiting additional evi- 
dence. Several ALJs told us that an ALJ averaging 30 deci- 
sions a month needs a backlog of approximately 100 cases to 
be efficiently employed. 

Too large d backlog, however, impedes timelier hearings 
because new cases must be put aside for lengthy periods while 
action is taken on earlier arrivuls. Many ALJs told us they 
could render decisions in approximately 30 days instead of 
8 mor.chs if they had no cases pending and did not need to up- 
date evidence. 

Too large a backlog also causes other delays throughout 
the hearing process. For example* cases initially delayed 
by the backlog oftell need to be updated when eventually re- 
viewed because the claimant's condition has changed. ‘Addi- 
tional evidence regarding the claimant’s condition must then 
be obtained, causing further delay. 

The dispersion of the backlog also adversely affects 
prompt hearings. The backlog varies among hearing offices, 
and thus works inequities on claimants in different parts 
of the Nation. As of January 1975, the- nationwide backlog 
per ALJ was 155. However, the average backlog per ALJ in 
the hearing off ices we visited ranged from 73 to .268. A 
claimant in a low-backlogged area obviously has a much bet-’ 
ter chance of receiving a hearing earlier than a claiaant 
in a high-backlogged area. 

Factors contributing to 
increased appeals 

Certain factors may contribute to more claims that ne- 
cessary being appealed to SSA, consequently increasing the 
backlog. One of these factors is that State agencies 

10 
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generally do not inform the claimant of the specific reason 
for which he or she was denied benefits: instead claimants 
generally receive form-letter denials of their claims. De- 
nials for medical reasons contain a general explanation of dis- 
ability criteria but not the specific medical reason for the 
denial. 

In title II cases, the claimant is responsible for 
proving his claim. This &:ay be difficult since the letters 
do not give specific reaso1.s for denial. While we made no 
attempt to determine the number of claims appealed because 
a claimant did not understand why he was denied benefits, 
it seems reasonable that the use of form letters and the 
absence of specific, detailed reasons for denials encourage 
appeals, SSA has experimented with perscnal interviews at 
the time the applicant requests a reconsideration of his 
claim. This should help to correct the situation, [ See 
p. 28.) . 

Another factor contributing to increased appeals is the 
criteria used for determining disability. Many ALJs and 
State agency officials with whom we met were of the opinion 
that ALJs and the State agencies applied different criteria 
in determining fisabiiity. They indicated that State agen- 
cies are bound by policies contained in their manuals while 
ALJs are bound by the law and regulations. ALJs must also 
be mindful of decisaons rendered by Federal courts on dis- 
ability cases. For example, the emphasis given by the tour ts 
to certain vocational factors such as age, education, and work 
experience may be different from that given in the States’ 
manual. 

The ALJs cited differences in application of criteria 
relating to 

--interpretation of the extent to which psychiatric 
problems can be recognized as disabling; 

--the need for consideration of the claim by vocational 
experts and the weight to be given these vocational 
consider a tions ; 

--the consideration of whether a claimant could be ex- 
pected to work at other than his customary employment: 
and 

--the weight to be given certain types of evidence ad- 
missible for SSA but not admissible in the tour ts. 
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Additionally, some differences exist between ALJs and State 
agencies due to the ALJ’s personal contact with the claimant. 
This enables an ALJ to more fully consider the effect of such 
factors as pain and suffering on the claimant’s ability to 
work. 

Two studies done for SSA have also shown that ALJs and 
State agencies seem to be applying different criteria in 
their determinations. l/ One of these studies, conducted 
by an SSA task force, Indicated that there was a wide differ- 
ence between State agency and ALJ evaluations and conclusions 
on the same facts. The other study, conducted by an SSA con- 
sultant, indicated that there were difficulties in applying 
the statutory definition of disability to borderline cases. 

Interpretations of disability criteria also vary among 
ALJs. This is evidenced by the wide range of ALJ reversal 
rates-- the rates at which ALJs reverse the decisions made 
at lower levels in the cases which come before them for hear- 
ing. Although it is understandable that Ah7s’ reversal rates 
may vary from State to State, ALJs within the same hearing 
off ices of ten have vaeying rates. For example, the ranges of 
ALJ reversal rates in 1975 in the hearing offices we visited 
were as follows: 

Bearinq office 

Individual AL3 reversal rates expressed 
as a percent of cases they review 

Lowest - 
Cleveland 
Dallas 
New York City (Man- 

ha ttan ) 
Seattle 

8t 
55 

30 60 
41 73 

In February 1976F an agency official stated that SSA was 
considering amending its regulations concerning the applica- 
tion of vocational and educational factors by the ALJs in b 
making disability determinations. It was also studying the I 
criteria for different types of disabilities to determine 
where revisions are needed. As long as different criteria j 
are appl ied, there is the possibility of claims reaching the 
hearing level which might have been awarded at a lower level i 
had the criteria been the same. I 

I 
L/Report of the Disability Claims Process Task Force (SSA 

1 - 
pub. 1975) ; Yourman, Report on Social Security Beneficiary I 
Bearings, Appeals and Judicial Rewiew (SSA pub. 1975). 
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PRQBLEMS IN THE HEARING PROCESS 

SSA's goal, to be attained by July 1977, is to issue a 
hearing decision within 90 days of the claimant's request for 
a hearing. We took a sample of 200 cases from four hearing 
offices (see page 7) to identify processing delays and com- 
pare SSA's processing time with its goal. As the chart on 
page 1s shows, cases in our sample for which processing was 
completed indicate that the hearing process averaged 248 days. 
Obviously, a number of problems will have to be overcome if 
SSA is to attain the go-day goal. The problem areas revealed 
by examination of our case sample were 

--delays due to SSA hearing offices failing to promptly 
receive the. claimant's file; 

--delays due to cases not being assigned promptly to the 
ALJs; 

--delays incurred by the routing of SSI cases throrlgh 
development centers; _, .__ __ 

. . . 
--delays caused by the scheduling and holding of hear- 

ings, including the travel of ALJs to hold hearings, 
the development of cases at the hearing level, and 
whether the claimant shows for the hearing when sched- 
uled. 

In addition to the above factors, which are discussed 
below in detail, the hearing process involves many people, 
activities, evidence requirements , and other factors such as 

--the completeness of the claimant's file, 

--the currency and adequacy of evidence supporting the 
claimant's case, 

--the complexity of the issues, 

--the AM's personal work habits , such as the extent to 
which he or she u.tilizes his or her staff, 

--the ALJ's judgment as to the amount of evidence needed 
to make a fair decision, and 

--the need to employ the services of outside parties and 
the promptness with which they respond. 

13 
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The result is a relatively complex system, vulnerable to de- 
lay problems at numerous points. 

Forwardinq claim files 

When a claimant requests a hearing, the SSA district 
office must forward his case file to a he?ring office or a 
center established for the development of SSI cases. SSA 
considers 21 days to be a reasonable forwarding time. 

The chart on the following page shows that the average 
forwarding time for cases we sampled was 26 days, Approximate- 
ly one-third of the cases in our sample exceeded the 21-day tar- 
get, averaging about 62 days. Forwarding time for the remaining 
two-thirds of the cases in our sample averaged only 8 days. 

An explanation for the wide range in forwarding times in 
our sample may be a recent change in case forwarding proce- 

-duses. &fore the change , all title II claim files were sent 
after reconsideration to the Bureau of Disability Insurance 
in B+l timore, Maryland I and forwarded from there to the hear- 
ing offices. Under this procedure, a 1975 SSA study indi- 
cated that there were as many as 78 possible routings for most 
SSA claims. As a result, as many as 408,000 files could be 
expected to be,absent from the files at any one time. These 
many routings -and claim s not in files made locating a claim- 
ant's file for forwarding to an SSA hearing office difficult. 
As of January 1975, however , most files are maintained at 
SSA's district offices after reconsideration until the 60-day 
time limit to appeal for a hearing has passed. There, prob- 
lems of locating the file for forwarding to a nearby hearing 
office are minimized, 

(Xer 80 percent of the 208 gases we sampled followed 
the change in forwarding procedures. This accounts, we be- 
lieve, for the difference--8 days versus 62 days--in average 
forwarding times between the two groups of cases in our 
sample. In view of this apparent improvement; SSA's goal 
of 21 days for forwarding files seems overly conservative. 

---- - 
Assigning cases to AWs 

F&A’s goal is to assign cas@s to Ah% within 10 days of 
receipt from SSA district offices. The aver age assignment 
time for cases we sampled, as shown in the chart on the fol- 
lowing page, was 99 days. Assignment time depends in most cases 
on the procedures followed in individual hearing offices. Gene- 
rally, a hearing office with a large backlog holds a case on a 
master docket longer than an office with a small backlog. The 
assumption is that it matters little whether a case waits on a 
docket or on the Alit’s desk. 

c 
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THE HEARING PROCESS 

WHAT HAPPEN< 

I 1 

ASSIGNED TO 

I + 
I I 

PROCESSES CASE 
SCHEOULES IGAff ING 

HOLDS HEARING I 

--G-l DECISION 

HOW LONG IT TAKES 

SW GOAL 

21 DAYS 

10 OAYS 

59 DAYS 

TOTALS 90 DAYi 

15 

hVEAAGE FOR 
iAMPLE CASES 

26 DAYS 

99 DAYS 

.- 
123 DAYS 



While a case is on a mastar docket, however, there is 
little possibility that any action will be taken on it. If 
instead the case is assigned to an ALJ, he may, even grant- 
ing his backlog, find the time and/or staff to begin prepar- 
ing the case for hearing. SSA has recognized this and, as 
discussed on page 26, is experimenting with assigning case 
immediately to ALJs in selected hearing offices 

Development centers 

The hearing process for SSI and concurrent cases differs 
slightly from the process for title II cases. The former are 
processed through regional SSA development centers before be- 
ing forwarded to hearing offices and assigned to ALJs. Al- 
though the function of development centers is to conse.cve 
ALJs' time, they may delay cases needlessly because the work 
they do is often unused and/or duplicated by the ALJs' staff. 
In our sample, 42 percent of the cases went through develop- 
ment centers. On the average, it took each case 53 days. 

Development center functions vary from region to region 
and may include assembling files, reviewing cases to identify 
those which could be immediately adjudicated or dismissed, ob- 
taining evidence and preparing exhibits, summarizing facts 
and citing laws and regulations , and performing other duties 
which the regional chief ALJ may assign. 

Many ALJs believe that the work done by developPent 
centers does not justify the time it takes. This results to 
some extent because ALJs have individual wor k habits and 
techniques, while development centers prepare all cases-uni- 
foraly . Pot example, development centers we visited prepared 
lists of exhibits to be used in deciding the claim in accor- 
dance with SSA’s manual, Some ALJs, however, have individual 
rdethods of preparing exhibit lists, and since .they are not 
bound by SSA’s procedures they may require their hearing as- 
sistants to redo this work. In other instances, ALJs may 
differ with development center analysts on the nature and 
extent of redevelopment needed. 

Some ALJs do not obtain additional evidence before the 
hearing, preferring to wait until afterward because facts 
may be brought out which would warrant a reversal of the 
State agency@ s decision. Any case assigned to such an ALJ 
would be unnecessarily delayed if it were detained by the 
developsgnt center awaiting evidence. We fourid instances 
in which the development center held cases for more than 2 
months awaiting evidence which the ALJ stated he would not 
have requested. 
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Another type of delay occurs when the development center 
obtains evidence and later the ALJ requests additional evi- 
dence. If the case had been assigned directly to the ALJ, 
all evidence could have been requested simultaneously. A 
1975 SSA study of development center operations showed that 
in one development center this type of delay occurred in 18 
percent of the cases examined. 

More than one-third of our sample cases which went through 
development centers showed that the development center only 
summarized the facts, prepared exhibit lists, and assembled 
and forwarded the file to the hearing off ice. This took an 
average of 45 days. Although they read the summaries, ALJs 
we spoke t.o generally did not use the information contained 
in them. 

In view of the lengthy and possibly unnecessary delays 
caused by development centers , it is unrealistic for SSA 
to expect cases going through development centers to be as- 
signed to ALJs within 10 days. 

Scheduling and holding hearings 

SSA’s goal is to schedule and hold a hearing and issue 
a decision within 59 days from the assignment of a case to 
an AM (except when the claimant causes delays or SSA re- 
~l;~;~~,a .consultative examination from an tndependent phy- 

The chart on page 15 shows that in our sample, SSA 
took an-average of 123 days to accomplish these activities. 
Only one-fourth of the cases sampled met SSA’s goal of 59 
days. Factors which delay the scheduling and holding of 
hearings follow. 

ALJs @ tr awe1 
. . 

Bearings are usually held within 75 miles of a claimant's 
home. Consequently, in many areas of the country, ALJs must 
travel to hold hear ings. The Wave1 reduces the time avail- 
able for hearings and may cause delays for claimants. Within 
hearing offices, an attempt is made to assign cases in a 
particular area to one ALJ so that he or she will have enough 
cases to make a hearing trip worthwhile, 

Delays due to travel occur in some areas because requests 
for hearings are infrequent. It may take months to accumulate 
enough cases for an ALJ's trip. While we could not associate 
a particular delay with the need to group cases for a hearing 
trrp, several ALJs who travel told us that such groupings de- 
finitely contribute to delays for individual claimants. 
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An additional travel problem occurs when ALJs in low- 
backlogged offices are assigned to hold hearings in heavily 
backlogged offices. Cases may remain unassigned in the 
heavily backlogged office for a number of months prior to 
their transfer. Twenty-six percent of the cases we sampled 
had been transferred from a heavily backlogged office. These 
cases were delayed an average of 95 days @rior to their trans- 
fer . 

SSA has no formal written triter ia concerning the intra- 
regional transfer of cases. Such transfers are the rtisponsi- 
bility of the regional chief AM. None of the regional chief 
ALJs with whom we met had a policy on the backlog level at 
which cases should be intraregionally transferred into or out 
of a hearing office. 

SSA authorizes interregion transfers when there is an 
Dexcessive" backlog in a hearing office and (I) other of- 
fices within the region cannot render assistance because of 
their own backlog or (2) as,.istance could be provided more 
economically by a hearing office in another region because 
it is closer. Bowever, this is only an operational policy, 
and there are no formal written criteria. 

As of January 1976, SP' 3i- was attempting to formulate 
a policy on interregional and intraregional transfer of cases. 
Officials stated that they were attempting to determine what 
amount of backlog warranted transferring cases into or out 
of a hearing office. 

Case redevelopment 
. 

Although ALJs are not required to obtain new evidence 
on claims, consideration of new evidence is the rule rather 
thar. the exception in disability hearings. Redevelopment at 
the hearing level by the AU--usually consisting of obtaining 
existing medical records or an independent physician's con- 
sultative examination of the claimant--accounted for more 
than one-third of the cases we reviewed. 

Redevelopment may be occasionkd ,by several factors. Of- 
ten a claimant's record must be updated because his condition 
has worsened while awaiting a bearing. Sometimes, the ALJ 
may consider the State agency's development to be inadequate. 
Some State agency representatives told us that they generally 
obtain only that evidence which appears important to a claim. 
They do not obtain all evidence listed by the claimant be- 
cause it is expensive and time-coasuming and, since such a 
small percentage of claims are appealed, it is not worthwhile 
to obtain every medical report in anticipation of an ALJ's 

---. 
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needs. In some cases, redevelopment is necessitated by the 
claimant’s changing the disability he originally alleged or 
submitting additional evidence. 

ALJs redevelop cases differently. Some obtain all 
evidence prior to the hearing : others request evidence but 

‘do not delay the hearing awaiting its receipt; still others 
postpone requesting any evidence until after the hearing 
because additional evidence which I??Les the claim awardable 
may be produced at the hearing. B?qutqts for medical evi- 
dence are usually made through the Stata agency, although 
some medical evidence may be requested dir 2ctly from the 
source. Delays usually result regardless of the procedure 
used. 

In our sample, the average time to redevelop a case 
amounted to 38 days. SSA and State agency representatives 
indicated that most of the delay in obtaining medical records 
was due to hospitals and physicians not-responding to re- 
quests in a timely manner. A July 1975 study by the New York 
development center showed that in most ‘SSI and concurrent 
cases it took more than 40 days to obtain medical reports from 
physicians and hospitals, 

In cases we sampled which involved consultative examina- 
tions, an average of 71 days elapsed to request the examina- 
tions, complete them, and receive the results. The prompt- 
ness witb which examinations are completed, SSA recognizes, 
is largely within the control of the claimant and physician. 
Accordingly, SSA excludes such cases--l3 percent of our sam- 
ple--from its go-day processing goal. 

Delays in obtaining consultative examinations arise 
from several factors. State agency representatives indicated 
that shortages of medical specialists in some locations im- 
pede prompt examinations. The type of examination or medical 
test itself can also delay the process. For example, a con- 
sulting physician may require a claimant in a psychiatric 
case to visit him as many as three times to insure that a 
genuine mental disability exists. Some times., claimants them- 
selves may delay the process by not appearing for a scheduled 
examination. 

.- _- .- 

Claima.lt delay5 

SSA excludes cases which involve claimant delays from 
its go-day processing goal, 
laysr however 

These largely uncontrollable de- 
, affect the length of the hearing process as 

well as the cost. 
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Of the cases we sampled, 18 percent involved claimant 
delays averaging 61 days. Reasons for delays included 

--requests for postponement of the hearing, 

--failur 4 of the claimant to appear for a scheduled 
consultative examination, 

--failure of the claimant to appear at the hearing, 
and 

--claimant requests to postpone issuance of a deci- 
_ sion until additional evidence could be supplied. 

Another kind of delay, we were informed, results from claim- 
ants waiting until the last possible moment to hire an at- 
torney. As a result, the attorney is unprepared and may 
request a hearing postponement. 

If a claimant has a valid reason for requesting post- 
ponement of the hearing or decision, the AIJ will grant one. . 
Likewise, if the claimant has a good reason for his failure 
to appear for a consultative examination or a hearing, it 
will be rescheduled. However, if the claimant does not have 
a good reason, the AM may proceed without the claimant's 
having the benefit of a consultative examination or may dia- 
miss the case if the claimant fails to appear at the hearing. 

.-.-- 

Failure by a clarmant to appear for a hearing or examina- 
tion wastes time and money. If a claimant does not keep an 
appointment for a consultative examination, the physidian 
may charge the Government for the appointment. This-happens 
approximately 20 percent of the time 
estimated, 

, a State agency official 
If a claimant fails to appear for a hearing or 

requests a last-minute postponement, not only may the ALJ's 
preparation time be wasted but the Government must pay any 
expert witnesses who were to appear at the.hearing. Nw 
ALJs said that failure of claimants to appear 'for a hearing 
was a problem. For example, one ALJ scheduled 41 hearings 
for a particular month: 14 of the claimants, 34 percent, 
failed to appear, .- - 

STAPFING PROBLE& 

lays. 
Problems in obtaining ALJs contribute to hearing de- 

SSA has not been able to obtain enough AL& for all 
hearing offices. This has caused some hearing offices to 
consistently have a larger backlog per AL3 than others. As 
a result, claimants living in these areas generaIly wait a 
longer time for a he+: ing. 

! 
, 
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CSC administers the ALJ program for all Federal agencies 
employing ALJs. CSC establishes hiring qualifications, re- 
cruits ALJs by placing advertisements in national legal pub- 
lications, maintains lists of eligible applicants, and ap- 
proves promotions and transfers. Eligible applicants may be 
hired by any agency. Depending on their qualificationo, ALJs 
may be eligible for positions at more than one salary level. 

Many of the names CSC has provided SSA have appeared on 
prior lists. They mainly include individuals who have pre- 
viously declined SSA employment, sometimes more than once, 
usually because (1) they are eligible for higher-salaried AL3 
positions and are awaiting such appointments or (2) they are 
seeking positions in certain locations. Also included are 
individuals whom SSA has previously chosen not to employ. 
The following schedule illustrates this problem. 

Number of names 
Pate of SSA Number of names appearing on 

request forwarded by CCC . prior SSA lists 

ime 1974 
Nar. 1975 1:: ai 
Sept. 1975 103 58; 

SSA prepares a list of cities in which it needs ALJs and 
sends it to the eligible ALJ applicants whose names are oup- 
plied by,CPC. If none of the applicants are interested in 
employment in a particular city, SSA cannot fill the position. 
SSA's success in filling positions is skown in the following 
schedule. _-_.,- 

Date of SSA 
request 

Number of ALJs Positions filled 
needed Number Percent 

-__ 
a1 June.1974' 25 19 76 
-Mar. 1975 . --Sept. 1975 . 5705 24: 

57 
46 _. _ . _. ~.,_ 

--Be&se of these unfillid~positions, SSA officials stated 
that they hire ALJs rhere they can and transfer cases to them 
from offices with unfilled positions. This method of hearing 
cases is more costly and inefficient than having ALJs stationed 
in the offices where the hear&s must be held. 

The director of the office of ALJs of tke CSC stated 'that 
he believed recruiting ALJs is not a problem and that a suffi- 
cient number of eligible applicants isavailable. . He was aware 
that SSA had problems filling ALJ positions in some locations. 
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He had not, however e taken any specific action since 
SSA had not officially communicated its problem to him. 

We be1 ieve SSA should b.:ve specifically motif ied CSC 
about problems it was having in hiring ALJs f )r certain 
locations. We also believe CSC, as administr ntor of the 
ALJ program, should have (1 j recognized that SSA consistently 
did not hire as many ALJs as it stated were needed and (2) 
questioned SSA about these problems and then tried to find 
a solution. Although SSA is only one of the many Federal 
agencies for which CSC certifies individuals for employment 
as ALJs, special attention should be given to the needs of 
SSA because it employs over 50 percent of the ALJs in the 
Federal Government. The responsible CSC official stated 
that special efforts had been made in the past for other 
agencies. We see no reason why CSC, in cooperation with 
SSA, could not make special efforts to solicit applications 
from individuals residing in locations for which SSA has 
difficulty in hiring ALJs. 

SSA officials told us that recent legislation permitting 
SSI hearing examiners to hear all types of cases has tem- 
porarily relieved the agency’s ALJ shortage problem. This, 
of course, does not preclude a staffing problem arising in 
the future. 

Inefficient use of staff 

Bearing ;?ersonnel are not utilized by ALJs as efficiently 
and effectively as possible. In addition , job descriptions 
do not clearly differentiate the da-ties of personnel at dff- 
ferent levels of responsibility but overlap in many respects. 
As a result, staff members at different levels of responsi- 
bility and pay can carry out many of the same activities. 

In addition to a basic staff which consists of a hearing 
assistant and secretary, some ALJs have zn additional -hearing 
assistant, secretary, staff attorney, or typist, or some corn- 
bination of these. The main function of the hearing assistant 
is to prepare a case for hearing under the supervision of the 
ALJ. This includes identifying issues. obtaining evidence, 
and selecting exhibit&. The function of the staff attorneys, 
who are higher-salaried employees than the hearing assistants, 
is to conduct legal research and assist ALJs in writing deci- 
sions. 

Aside from the ALJ’s staff, development centersa which 
prepare SSI and concurrent cases, are staffed with hearing 
analysts. Their responsibilities are similar to those of the 
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hearing assistan but their salary level is generally the 
same as a staff attorney's. 

In practice the duties performed by hearing assistants, 
hearing analysts, and staff attorneys are similar. Because 
each ALJ has developed individual work methods, each utilizes 
staff members in his or her own gay. Further, the ALJ, 
rather than simply review his or her staff members' performance, 
may parform some of the duties assigned to -taff members 
by their job descr iptiJ.18. The following chart illustrates 
some case processing activities which are listed in the job 
descriptions of these employees. 

Activity 

Assigned to and performed by 
Staft Bearing Bearing 

attorney aSSiStant analyst 

Identifies problems and defines 
issues 

Analyzes evidence 
Assures pr iot determinations 

were properly carried out 
Compiles information into 

logical presentation 
Summarizes facts 
Prepares exhibit list 
Cbtains additional evidence 
Prepares replies to- inquiries 
Conducts prehear ing conferences 

with claimante- 

X X 
X X 

X 

X 
x X 

X 
X X 
X x 

X X 

X 
X 

X 

X’ 
X 
X 
X 
X 

To eliminate. such overlapping of responsibilitir s1 job de- 
scriptions should be revised. Employees who have been hired 
for a specific job at a specified salary should be utilized 
according to their job descriptions. This should result 
in a more efficient work flow and eliminate the waste of 
funds caused by using higher-level employees for lower-level 
tasks . : .~ - 

- . To’ ‘illustrate , presently in some hearing units the 
staff attorney is responsible for identifying issues, ob- 

. -taining evidence,- and selecting exhibits: this results in the 
. hearing--assistant performing many secretarial tasks. In 

some units ‘without staff attorneys, ALJs review the claim 
to identify issues and determine what further evidence is 
needed. In such units, in which staff attorneys or AWs 
perform duties which hc;aring assistants are capable of per- 
forming, the skills of the higher-level personnel are not 
being utilized efficiently. Generally, the hearing assis- 
tants with whom we spoke believed that they could be of more 
assistance to the hearing unit, particularly if they had 
fewer secretar ial duties. 
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CHAPTER 3 

EFFORTS T1'J SPEED UP THE HEARING PROCESS 

SSA'; goal is to reduce the backlog and thereby achieve 
a go-day hearing process for most cases by June 197';. To achieve I 
this, SSA has implemented the following efforts aimed at in- 
creasing productivity and cutting hearing workload and backlog: 

--lncrecsing ALJ productivity by urging additional effort 
and providing additional staff and improved equipment, 

--Experimenting with model hearing offices in which new 
positions have been established, personnel responsi- 
bilities shifted, and case processing streamlined. 

--Reducing the hearing workload by remanding potentially 
ar*ardable cases to State agencies for review and person- 
ally contacting the claimant upon reconsideration of his 
claim to -explain the basis of the denial for benefits. 

INCREASING PRODUCTIVITY 

SSA established the go-day goal in September 1975. This was 
to be achieved, as noted above, after the backlog had been reduced 
tl.rough increased productivity. The target date is June 1977. 
To meet this objective, ALJs, aided by additional staff and im- 
proved equipment, were reqcested to increase productivity frs;n 15 
cases in each 4-week period (average productivity in fiscal year 
1974) to 26. . 

Although SSA made no studies to support the prospect of 
ALJs reaching this productivity level, some had obtained the goal 
by December 1975. However, it is uncertain when the 26-case-per- 
I-week level willbe reached by all ALJs. 

ALJs we spoke to generally believed that with the addition of i 
one or two support staff, a production goal of 26 cases per a-week , 
per iod is achievable : some believe that this number is low, The t 
effect of staff increases had not been formally analyzed by SSA i 
as .of January 1976, yet productivity was- already approaching the : 
goal. Nationally , average ALJ productivity rose from 16 cases per : 
period in January 1975 to 23 cases in January 1976. SSA reported I 
that of its 636 ALJs, 171 had achieved the goal in the 3-month I 
period ending December 6, 1975. 

Regional chief AMs with whom we met generally agreed that 
most ALJs were making an effort to increase productivity, They 
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cited peer piessure, additional staff support, and better 
equipment as the chief contributors to such an increase. 
However, the regional chiefs believe it to be physically 
impossible for some ALJs to hold enough hearings to pro- 
duce decisions at this rate; they be1 ieve ind ividual ALJs ’ 
work methods will be prohibitive in some instances. Add i- 
tionally, some ALJS believe that the quality of their work 
would suffer too greatly to produce at this level. 

Pressure to increase productivity could adversely affect 
the quality of decisions. Because not enough data was avail- 
able, we were unable to determine whether SSA’s efforts to 
accelerate productivity were having such an effect. SSA 
has, however, instituted a systematic quality assurance pro- 
gram which is expected to be fully implemented by September 
1976. This system should enable SSA to monitor the effect 
increased productivity is having on the quality of decisions. 

Additional staff 

SSA made no cost-benefit studies to support hiring some 
of the more than 1,000 personnel who were added during fiscal 
year 1976. As a result, SSA had no assurance that the types 
and numbers of personnel, hired would provide the greatest 
benefit. 

Rest of the additional personnel were supprt staff for 
ALJs. SSA, however, made nc studies to determine the most 
efficient and effective staffing pattern for a hearing unit. 
Before these increases, few units 3eviated from the tasic 
structure of AW, hearing assistant, and secretary, even 
though sorle ALJs had achieved considerably greater produc- 
tivity with additional hearing assistants and secretaries. 
Several of the AL.33 we interviewed indicated that restriction 
to the traditional two-individual basic staff interfered 
with their ability to increase productivity. 

The most important additions to the AL&i’ staffs were 
the staff attorneys which SSA began to hire in August 1975, 
The staff attorneys and clerk-typist assistants were assigned 
to certain AL& to relieve them of prehearing and posthearing 
activities such as performing research, completing case re- 
cords, and writing decisions. This was intended to allow 
ALJs to devote more time to holding hearings. As of January 
1976, 168 of the 342 authorized staff attorneys had been 
hired and assigned to hearing offices. The staff attorneys 
and assistants are being hired as temporary employees for 
a 2-year period, after which SSA will make a decision re- 
garding the continuation of the program. 
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SSA has been monitoring the results of the program, 
but it has no basis for assessing results. SSA anticipated 
that with 4 months' experience a staff attorney and clerk- 
typist would enable an ALJ to increase his or her production 
by a minimum of four cases 9~s 4-week period. No study or 
testing prior to implementation was done to determine 
whether this goal was realistic or sufficient to justify 
the cost of the additjonal personnel. At the time of our 
review, many staff attorneys had only recently been assigned. 
Available statistics did not show increases in productivity 
attributable solely to the staff attorneys. 

SSA plans to (1) evaluate the staff attorney program by 
comparing the cost and added productivity of staff attorneys 
with that of additional hearing assistants or secretaries and 
(2) compare the benefits of hiring additional support staff 
versus hiring more ALJs. 

Model hearina offices ' - 

Three hearing offices were selected for a model hearing 
office study. Under the study, new positions were established, 
responsibilities were shifted among staff members@ and the 
case flow was redirected within the office to eliminate du- 
plicative efforts. 

fn establishing the model hearing offices, SSA recognized 
that duties of hearing assistants and secretaries overlapped, 
that differences in operating methods caused some units to work 
more efficiently than others, and that hearing office operations 
could suffer from a lack of control over such matters as assign- 
ment and scheduling of cases and utilization of equipment and 
resources. Accordingly, in the model hearing off ices, SSA 

--hired administrative officers to supervise the clerical 
staff and provide controls over the office operations 
and 

. 

--defined and standardized the duties of the hearing as- i 
sistant and the secretary. : 

Case processing procedures were modified so that cases : - 
were assigned immediately to ALJs; in the past, cases were 

, 

assigned either periodically or when an ALJ*s caseload became : 
low. The model method would permit each ALJ to be aware of 
his total workload and would permit his staff to develop as 
many cases as possible, independent of the AU’s production, , 

, . 

The hearing assistant’s responsibilities for attending 
the hearing to record testimony and to serve as a witness 
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were transferred to the secretary so that the hearing 
assistant's time could be devoted to preparing cases. 
To facilitate final typing , clerk-typists were appointed 
to operate automatic typewriters on which all draft 
decisions were prepared. 

The first model office experiment bqgan in November 
1975. An SSA official stated that evaluations began in 
May 1976. By monitoring the time required for the vari- 
ous processing steps and the increases in productivity, 
SSA hopes to identify the effectiveness of the various 
changes. There are no goals concerning the increase in 
productivity which should result from these changes. The 
evaluation will be conducted by comparing the productivity 
of these offices with that of others in the regions and 
with national figures. 

REDUCING TRE BEARING WORKLOAD 

Fewer requests for hearings would help reduce the 
bat klog and, consequently, improve SSA's attempts to speed 
up the hearing process. SSA is making the following efforts 
to reduce the hearing workload- 

Intormal remand . . 

Wany State agency decisions are revers: 1 by ALJs because 
a claimant's condition has deteriorated or new evidence has 
become available by the time a hearing is held. To eliminate 
these potentially awardable cases from the hearing process, 
SSA introduced an informal remand procedure in mid-1975. 
When a claimant requests a hearing and alleges that new j, 
circumstances have arisen, and such circumstances (such as 
a worsening of his condition) increase the likelihood of re- 
versal, the SSA district office will return the case to the 
State agency. The latter has 60 days to update the file and 
render a decision. If the decision is favorable, there is 
no need for a hearing: if unfavorable, the claim reenters the 
hearing process in the place it would ;lave had if it had not 
been remanded. 

The informal remand procedure has the potential to 
considerably speed up the disposition of claims. It can re- 
duce the number of hearings, thereby permitting SSA to hear 
other backlogged case& sooner. From the-viewpoint of the 
claimant whose claim is awarded, the lengthy hearing process 
is avoided and he receives his benefits sooner. A claimant 
who does not receive an award often has had 'his file updated, 
and accvrdingly his ciaim should move through the hearing 
process faster. In hearing offices where there is no backlog, 
a disadvsntage does exist to claimants whose decisions are 
not revrrsed by the State agencies. This is due to the 60-day 
period in which the State agencies must render their decision. 
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As of August 19-76, SSA district offices had remanded 
more than 85,510 cases, of which 10 percent were awarded. 
The low rate of awards, we believe, indicates that SSA dis- 
trict offices are remanding too many cases. This may be 
due to the criteria which the district offices use in deter- 
mining whether a case should be remanded. Current criteria 
merely require that the claimant allege a worsening or 
change in his condition. Generally, no supportive evidence 
is needed. 

Since State agencies are reimbursed for informal remands, 
an excessive number of unawarded remands is very costly. POn: 

fiscal years 1976 and 1977, SSA estimates that about 150,000 
cases will be remanded, at a cost of $17 million. SSA offi- 
cials told us they plan to evaluate the results of informal 
remand to determine what award rate would qualify the program 
as worthwhile. It should also be pointed out that the bene- 
fits of informal remand may be neutralized somewhat by recent 
legislation (Public Law 94-202). A claimant is now required 
to request a hearing within 60 days of the State agency's 
reconsideration decision. Previously, when a claimant had 
6 months to make such a request, there was a greater chance 
of his condition deteriorating. 

Reconsideration interviews 

SSA conducted a study to determine if personally con- 
tacting the claimant upon reconsideration of his claim would 
prevent cases from reaching the hearing level unnecessarily. 
Unless the claim was clearly awardable when reconsidered, the 
State agency interviewed the claimant to explain the basis 
of the original denial, obtain an explanation from the claim- 
ant as to why he disagreed with the initial determination, 
and determine whether any additional evidence was available 
which would result in the claim being awarded. The study also 
had other advantages. For example, it gavr the claimant an 
opportunity to add new material to his-case at an early stage 
and made it possible for him to obtain a fuller understanding 
of disability requirements. 

The study included (1) a control group of claims processed ] 
under-normal reconsideration procedures-according .to which the j 
claimant is not-usually contacted by the State agency and (2) ! , . 
an experimental group processed under the now procedures. : 
Results of the study in 16 States showed that the State agencies, 
awarded more claims under the new procedures. Only 30 percent 
(1,955 of 6,592) of the claims in the control group were award- 1 
ed, compared to 45 percent (3,148 of 6,924) in the experimental f 
group. Additionally, a lower percentage of those in the exper- 
imental group whose claims were denied filed for a hearing, I 
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SSA’s preliminary estimates of this program indicate 
that full implementation in the first year would cost $18.6 
mill ion. This, however, is expected to be offset by savings 
resulting from reduced workloads in SSA district offices 
and fewer hearings. This procedure is to be implemented 
over a 3-year period beginning January 1978. 
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CHAPTER 4 

CONCLUSIONS AND RECOMMENDATIONS 

CONCLUSIONS 

Under SSA’s present appeals system, there is no quick 
and simple solution to the problem of hearing delays. The 
most serious delay problem is the backlog. SSA will not 
be able’ to dispose of hearing requests within their go-day 
goal until the backlog is considerably reduced. This will 
take time. Proposed legislation requiring SSA to rehear 
certain black lung cases will, if enacted, have a large 
effect on the system and may slow the progress being made 
by SSA. 

Barring dramatic manpower increases or ,a radical re- 
structuring of the hearing process, only time and improve- 
ments in its present adjudicatory system will enable SSA 
to move more rapidly toward its goal. Here too, unfortu- 
nately, SSA is impeded by some largely uncontrollable fac- 
tors. Obtaining medical evidence, for example, is usually 
a necessary part of the hearing process, yet, prompt sub- 
mission of this evidence by hospitals or physicians is 
something over which §SA can exert little if any control. 
Nevertheless, we believe that certain elements of the 
hearing process can be improved, which should alleviate 
delay problems. 

SSA is to be commended for recognizing the extent of 
its problems and attempting to resolve them. Since many of 
its efforts will require large expenditures, however, it is 
necessary that it properly test and evaluate experimental 
programs before their implemerrtation to determine whether 
the benefits to be expected from them are worthwhile. 
Proper testing should also be done to establish the con- 
trols and evaluative standards which will te necessary to 
derive full benefit from the programs. Par example, al- 
though the additional staff added by SSA can help to reduce 
the backlog, consideration should have been given to costs 
and benefits and to alternative variations of staff. Test- 
ing should -also have been done to establish con?23lB-and 
reasonable evaluation standards. SSA added staff attorneys 
to the ALJs’ staff without testing to determine what it 
could expect of them so that it could properly evaluate their 
performance and decide how they could be used to the fullest 
benefit. In view of the lack of these considerations, we 
question whether similar results to those already achieved 
could not have been achieved for less expense, The same 
holds true for other innovative but potentially costly pro- 
grams such as the development centers and informal remands. 
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We recognize that SSA has been under pressure from 
the Congress and the public to hold hearings more promptly. 
Faced with a crisis, SSA believed it was necessary to take 
important actions immediately, such as hiring additional 
staff. We do not believe, however, that this justifies a 
lack of consideration for cost and efficiency. SSA should 
consider costs versus benefits, efficiency, and alternatives 
in the programs it has already implemented.. .*- 

R"COMMENDATIONS 

We recommend that the Secretary, HEW, direct the 
Commissioner, SSA, to 

--assure that State agencies have procedures for 
informing claimants of specific reasons for denials 
of their claims; 

--assure that the same disability criteria are applied 
by State agencies and ALJs; 

--identify specific problems causing delays in forwarding 
_- .- . claims files to hearing offices and seek solutions to 

. these problems: .- 

--wherever possible, assign cases immediately to ALJs 
instead of keeping them on master dockets: 

--either eliminate development centers or establish 
clearly defined objectives aimed at (1) avoiding the 
duplication which currently exists and (2) closely ty- 
ing development center functions to the needs of ALJs; 

--review and revise policies on ALJ travel and transfer 
of cases to minimize hearing delays; 

--officially notify CSC of its need for ALJs in specific 
problem locations in future hirings;,- 

--clearly define job descriptions of hearing personnel to 
differentiate their responsibilities and take steps to 
assure that such personnel are used according to their 
job descriptions; --- _ 

--establish stricter criteria for SSA district offices to 
follow in informally remanding cases to State agencies; 
and 

--insure that studies of the beneficial value, necessary 
controls, alternatives, and evaluative standards for 
experimental programs are determined before implementa- 
tion on a large scale. 
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We also recommend that the Chairman, CSC, take steps 

to (1) determine from SSA the areas for which it is unable 
to obtain sufficient numbers of ALJs and (2) make special 
efforts to obtain ALJs for these problem ,ocations. 

I i _ .~._._ ..-_ - ._ --.- - 
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APPENDIX I 

PRiNCIPAL OFFICIALS 

APPENDIX I 

RESPONSIBLE FOR ADMINIS'ERING -- 

ACTIVITIES DISCUSSED IN THIS REPORT 

Tenure of office 
From To 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE -- -- 

SECRETARY OF HEALTH, EDUCATION, AND UIELFARE: 
David Mathews 

I Caspar W. Weinberger 
Elliot L. Richardson 

, COMMISSIONER, SOCIAL SECURITY PmDMINISTRATION: 
/ James Bruce Cardwell 
/ Arthur E. Hess (Acting) 

Robert M. Ball 

! DIRECTOR, BUREAU OF HEARINGS AND APPEALS: 
I Robert Trachtenberg , '8. Dale Cooke 

Charles C. Erisman [Acting) 

CIVIL SERVICE WMMISSION -- 
: CHAIRMAN: 

Robert E. Hampton 

DIRECTOR, OFFICE OF ADnINISTtiTIVE 
LAW JUDGES: 

! Charles J. Dullea 

Aug. 1975 
Feb. 1973 
;rune 1970 

Oct. 1973 
Mar. 1973 
Apr. 1962 

Jan. 1975 
Oct.. 1971 
Jan. 1970 

Present 
July 1975 
Jan. 1973 

Present 
Oct. 1973 
Mar. 1973 

Present 
Jan. 1975 
Oct. 1971 

July 1961 Present 

Apr. 1971 Present 

__ ---_ 
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DOCUHEiKE PESDHE 

01096 - [A0100015] - 

Proposed Lease of Space in a Building at 400 Poxth Capitol 
Street, Uashingtoa, D. C. LCD-7603S3; B-lU8009. Cctober 1, 1576. 
Released December 9, 1976, 4 pp. + enclosure (1 pp.). 

Report to Ielson A. R7ckefellera Senate: President of the 
Senate; by User 3. Staats, Comptxoller General. 

Issue Area: Pacilities and Eatarial 6anagement: Building, 
Buying, or Leasing Federal Pacilities and Equipment (706). 

Contact: Logistics and Coaaunications Dir. 
Budget Function: General Goternnent: General Property and 

RPrords Management (804). 
Organi. ItiOn Concerned: Senate: Sergeant at Arm. 
Congressional Belerance: Senate. 
Authority: Economy Act of 1932 (CrO 0.5.C. 278a). P-L. 94-157, 

sec. 112. 

A review YLS made of a proposed lease to the Government 
of a building at 400 Barth Capitol Street, Paskinqton, D. C., 
the Eortk Capitol Plaza Buil;ing, to be negotiated by the Senate 
Sergeaut at Arms as authorized by Congress. legotiatioas for 
leasing of tke entire b&Ming failed because of inability to 
agree on term. Proposals for purekase of-tke buildieg uere 
defeated in the Senate, ana plans were made by the Senate to 
lease a portion of tke building for computer ogeratioas. !Phe 
time period for cosPletion of the GAO rewieu did not allow for 
study of the finalized lease or alternative arrangements. 
Findings: The rates proposed bf t&e owner appeared high compared 
uitk GSA appraised rentals. After the Sergaant at Arm ras 
informed of these findings, he negotiated for terms uhich 
brought the effective rate to $6.175 a square foot and tke 
adjusted rate to 87,97 a square foot. These rates are considered 
reasonable according to GSA appraisals, legislated rental 
limitations, and coapatisons uith other tenants-in the building. 
In addition, proximity to other Senate baildings is of value. 
Recommendations: standard lease pro~i~ons used by GSA skould be 

-_ -modified to meet Senate need& It would be reasonable for ouners 
to refuse to accept an option to-purchase claose~tince‘ptoposed 
lease is for only 6.8% of the office space in the building. 
mm 




