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UNITED STATES GOVERNMENT GENERAL ACCOUNTING OFFICE L |

Memorandum

-

JN-E1372

TO ‘ The Comptroller General

B -95136-0m, hug 11972

FROM : Director, FQMS Division - D. L. Scantlebm'yW

SUBJECT: Request for Decision Concerning the Legality
of an'Outstanding Obligation of the Federal
Power Commission (Code 33421)

iDuring our review for the settlement of accounts of accountable offi- ( :
cers of the Federa.l Power Commission (FPC), we noted an amount of $41,013
was included a.s a.n outstanding ebligation as of June 30, 1971.

The record shows that FPC entered into an agreement with the Geperal
Services Administration (GSA) on June 29, 1971, for construction and alter-
ations of space-to be occupied by FPC components to be relocated in the
GAO Building, after certain-Gther FPC components are moved to another
building. The agreement was in the amount of $45,000 which was recorded
as sn obligation against the fiscal year 1971 appropriation. Through
June 30, 1971, four separate work orders estimated to total $3,987 were
issued by FPC to the Building Manager, GAO Building, who is a representa-
tive of GSA. Copies of these documents are attached.

The difference between the amount of the original agreement ($45,000)
and the estimated sum of the four work orders ($3,987) amounts to $41,013.
This amount was not returned by the FPC to the Treasury even though no .
additional work orders had been issued before the end of the 1971 fiscal

year.

We found that FPC's final order to vacate a certain amount of space
in the GAO Building was issued by the Office of Management and Budget and
was received by FPC on April 21, 1971l. However, the order made no mention
of FPC's being required or "ordered” to relocate some of its components

within the GAO Building by June 30,.197L.

E An FPC officlel stated it was known the space in question was not

| going to be made tenantable until after the end of the 1971 fiscal year,
that final relocation of its personnel in the GAO Building would take
Place after the ead of the 1971 fiscal year, and that it was under no
"order" to relocatue its components in the GAO Building by June 30, 1971.
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.  We question whether the balance of $41,013 represents a proper obli-
gation because it appears there was no need for the services to be performed

in fiscal year 1971.

We note that section 1311 of the Supplemental Appropriation ‘Act, 1955,
approved August 26, 1954, Pub. L. 663, 68 Stat. 830, 31 U.S.C. 200 provides,
in M, that:

v

Mo no smount shall be recorded as an obligation of the Govern-

ment of the United States unless it is supported by docmnentary

evidence of *¥x, "

Section 1311 further provides that one such form of evidence is:

"(1) a binding agreement in writing between the parties thereto,
including Government agencies, in a manner and form and for &
purpose authorized by law, executed before the expiration of the
period of availability for obligation of the appropriation or
fund concerned for specific goods to be delivered, real property
to lze purchased or leased, or work or services to be performed;
e

* * * * *
"(d) No appropriation or fund which is limited for obligation
purposes to & definite period of time shall be available for
expenditure after the expiration of such period except for
liquidation of emounts obligated in accord with subsection (a) -
hereof; but no such appropriation or fund shall remain availa-
ble for expenditure for anmy period beyond that otherwise author-

1zed oy law."

. We were informed by agency officials that they do not know whether the
work egreement was a velid obligation either when written at June 29, 1971,
or at the end of the fiscal year. They elso informed us that they believe,
1f the obligation was valid at Jure 29, 1971, then at June 30 both FPC and
GSA vere obligated. In that event, no funds need be returned to the Treas-

ury.

We are requesting your decision as to whether the balance of 841,013
arising from the agreement between FPC and GSA was a valid obligetion as
of June 30, 1971. If you decide that the obligation is not valid, should
the balance of $41,013 be withdrawn from the fiscal year 1971 appropria-
tion and refunded to the Treasury Department?

Attachments -~ 5

cc: Associate Director, FGMSD - H. C. Kensky
Associate Director, GGD - I. M. Crawford
Regional Manager, Vashington Regional Office
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Director, FGMS Diviasion

Returned. It is a fundamental principle that in order to oblfgate
a fiscal year appropriation for payments o be made ia g suceeading yesr,
a contract inposing the obligation must have besn executed within the
fiscal year to be charged and must be designed to maet s bona fide need
of that fiscal year. See, e.g., 33 Coap. Gan. 57,61 (1953); 32 3d. 565,/
566 (1953), and deaisions cited therein, Work agreaments and orders
betvesn agencies snd the Gemeral Servicee Administration glearly fail
wit! the scope of this principle. Seg 35 Comp. Gen. 3¥(}955); 34 Ad.
705Y£1955); sae also 44 Comp. Gen. 635//(1965); 38 id. 628}/%1959); 28 44,
365v(1948).

Determination of vhat consditutes a bona fide need for the figesl
year to be charged depends upon the particular ecircumstances presented.
37 Comp. Cen., 155Y159 (1957). The only stated purpose for the agreement
here iavolved, designated “Code 25-Constructicn and Alterations,” is

"To eover necassary vork, as needad, to be performed
by the GSA Reimbursable Shop foxr FPC in the move of
TPC employees in the GAO Building, into space vacated
by ® *# & [other FPC conponents]."

The agreement itself is not sccompanied by any additiomal imstructions,
specifications, or other documentation; nor, ve are advised, have ¥PC
officials provided any background information. The only elsboration con—
cerning the scope and nature of the work agreed upon is provided by the
specific instructions contained in and restricted to individual work orders
issued subsequent to the agreesment. Uhile it is &t least clear that the
agremment £s for work to be performed in the relocatfon of FPC employees,
an YPC official stated that this relocation was not required to, and

would not, take placae by June 30, 1971; and that the space in question
would not be made tenantable until the following fiscal year. Under these
circumstances we must conclude that the subject agreement did not creste

a valid obligation of the FPC's fiscal year 1971 appropriations, and should
not have been recorded as such. You have not questionad the four work
orders issued under the agreement prior to the end of the 1971 fiscal year.
We agree that these vork orders, which do disclose specific tasks, may
proparly be considered and recorded sa 1971 obligations. See 3-1583714,1/
February 21, 1966; 35 Comp. Gen. §(1955); 34 1d. 7057((1955); 31 u.s.C.
200(a) (3).)/

31 u.s.C. 200(:1)’/prwidas, in part:

th
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"No sppropriation or fund which is limited for obliga-
tion purposes to a definite perfod of time shall be availabile
for expenditure after the expiraticn of such period except for
liquidation of amounts obligated in accord with subsection (a)
of this sectign * & % ¥

31 v.5.C, 701(3)\/410\!&!«. in parg:

"The sccount for each appropriation available for
obligation for a definite pericd of times shall he closed
as follown: '

* * - % *
%

(2) Upon the sexpiration of the period of availability
for obligation, tde unobligated balsnce shall be withdrawn
and, if the appropristion was derived 4n whole or in part from
the general fund, shall revert to such fund, bot if the appro-
priaticn vas derived selely from s specisl or trust fund, shall
revart, unless othervise provided by law, to the fund from
vhich derived: Provided, That when it is determinsd nscessary
by the head of the ageticy concerned that a portion of the
unobligated balance withdrawn is required to ligquidate obliga-~
tions snd effect sdjustments, such portion of the unobligated
balance may be restored to the appropriate atcounts."

Aceordingly, the amount of $41,013, should be withdrawn from the FPC's
fiscal year 1971 appropriation and credited to the General Yund.

Paul G. Derbliog

Pgul G. Dembiing
General Counsel
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