COMPTROLLER GENERAL OF THE UNITED S iATES

WASHINGTON 2§

Chairman,

Atonmic Energy Comwdission,
My dear lir., Lilienthal:

There has besn received from ths Gensrel Maragsr of the
Commission, a letter dated Septomber 10, 19L8, requesting a de~
cision as to whether this 0ffice would be required to cbject to
payments made by the Comalssion under prime contrset No, W-31-109-
Eng=52 with the Gensral Blectrie Campany forx costs insurred by the
compery pursusat to & subcootrweot, Ro. G-17k, proposed to be entered
into with E, I, du Pont ds Memours and Company.

It is statad in the aforesaid lsttar that the prime contruct is
& codt~plus~a-rixed-fes contract between the Coxmission &nd General
Electric Company for certain production, research, construction, mnd
saintenance services connected with the Commdssicn's lnstallations
4t Hanford, Washington, and Schensctady, New York, and provides in
pertineant part, as follows:

"ARTICLE XI - rt Tecimical dssistange. Whan in the jude-
zent of the Gontracior, and pature of the project
are guch as to require expert technical sssistance, or serdces,
or advice in connsction with special phases of the work, sush as
$its planning, manufacturing processes, or other problems of a
highly technical charector, the Contractor mey employ, ty con-
treot or otherwise, with the writ.en consent and approwal of the
Cantracting Officer obtainsd in advance, sush supplemental pro-

fesaional services as are necessary for the preper perfornance
of this contragt,”




u_.l =

B~-00012 P

Also, 1t is stated that Article XIII of the prizme contract provides
for the reimtursement for all of the contrsctor's coats incprred in
the performance of the work, including spescifically "all payments
and expanditures mide purscant to subcontrest entered into for the
purpose of carrying out thie contract." It is stated further that
du Pont has insdsted that the terms of the subeontmet, ineluding
particularly the overhead (Article XVI) and indemnity (Article XIII)
prodnoni, conform generally to the provisions of its original eon-
trest Mo, W-7412-Frg-1 with t2s Munhmttan Engineer Distriot; that,
accordingly, the terms of the proposed suboontract follow substan-
tdally the provisicns of the original du Pont contyuet which wes
subsitted to tids Office for revew by the War Departseat in 1943;
that the Conmission sntertains mo doubt as to the legality of the
proposad mubcontruct; that the subcontrsct would be in the beat
interests of the Government; and that amy gquestions waieh might
be pressntad Ly the terms of the proposed subcontrast appear to
haw been settled by decialon of this Office, B~33501, dated April
19, 1913, to the Secretary of War, but du Pont has insisted that the
preposed subcontract be approved by the General Ascounting Gffice
prier to {ts execution,

The draft of subconiract proposed to be entered inic betwmeen
the Ganarsl Electric Company and E,.I, du Pont de lemcurs and
Company ®on & codt-plus=i-fixed-{es baslia" crntsmnlates that

du Peat shall lond certaln of its personnel and furnish eonsulting
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[ services to (eneral Klectric Coxpany for ths purpose of assisting
it in carrying out sertain phases of the construction progream c¢alled
: for by contreet Yo, ¥-31-109-Eng-52 betwsen the Genersl Elsctric
Compan; and the (overnment, In view of the above-quoted provisions
of Article XI of the prime contract specifically autbhorizing the
precursment by the coatructor of expert technical assistance by

\ & contract or otherwise, thers appears to be no doubt that the pro-

" H' posed subcontract properly may be entered inte under the prime
contrest and that, under the provisions of Article XIII of the
prime contraat, the contrsctor mRy be reimbursed for the costs
properly incurred thersunder.

As stated in the (eneral anager!s lettew, the provisions of
the p .posed subecontract appear to follow substantially the pro-
vsions contained in cost-plus—a-2ixsd-fee contrmct No, W-7412-
Eng-l, which provisicns were considered in the referred-to Office
decision of April 19, 1913, and were held not to be objectionable.
It follows that, since the provisions of the proposed subcontrast
are in all matarial respects similar to those contained in the
prims coatregt there involved, what was sald in that decisioa

equally is for applicstica here,

Acgerdingly, should the propesed mubcontract be snisred intoe,
this Office would not be required to objeet to otherwise proper

raymants thersunder,

Respeotfully,

Ccamptroller Genaral
ol the Unived Siates.






