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COMPTROLLER GENERAL OF THE UNITED STATES 

DEC 1 0 in-iB 

Director of Cesitral lateiligeaco. 

Central Intelligef̂ «i« Group, 

National Xntelligenee Authority. 

Mf dear (Jeaoral Vandenbergo 

I have yoxuf undated latter, and eaolosuroa, reoelved here 

Movombar 7, 1946, relative to a proposed agreeaeat with Mr. John S. 

Fowler with rospeot to oertaia property ia Bosslya, Virginia, uov 

under lease frcaa Hr. Fowler to the QoTeriaaeat for the use of your 

agency, upon whieh a varehouee iaraa erected by the (Sovenmeat, and 

further, with respoet to certain other warehouse property previeusly 

uader lease by hia to the CFovermaemt. 

It appears froa the record that uader lease Mo. OSS-168, dated 

Mareh 3, 1943, 1£T» Posrler leased te the Sovemaeat oertoin warehouse 

property in Rosslya, Virginia, for e tera beginning that date and 

ending Juno 30, 1943, with reataX at the rate of #10,500;ja ywar, 

iaoludiag the f̂ iraishing of oeirtain sĵ eciaX aerrises by th« leesor, 

with an option to the (iov^rxmeat to r&a^f tho lease froa year to 

year &t the same rental, aot, however, beyond June 30, 1M6. The 

lease provided that tho property was to bo used as office quarters, 

storage spaoe, repair and shlpftng shop, for the OtH^* o£ Stratogio 

Jervices, ih© papers attached to the lease iadioate that it was 
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rene«red for the f i s c a l years 1844 and 194S* H®rever, i t appears 

froa the papers subiaitted i*ith your l e t t e r t ha t the property was 

oeeuple4 by the uoversaaeat u n t i l Juae 30, IMS, but t ha t the 

l e s so r t l i ^ i iot i f ied t h e Govenafsient t h a t he would not renew the 

l e a s e . Shortly a f t e r the caakin^ of the l ease of M»reh 8, 1943, BIT. 

Fowlor, by l e a s e No. OSS-401, dated August 10, 1$43, leased t o the 

Qoversiaent a v^eant lo t west of, and apparently adjaceat to the 

bui lding oovered by tiie f i r s t loase, for a term he^ixmktxg tha t date 

axid eitadiag June HQ, 1944, a t a r ea t a l of | 1 , a year , with aa opt iea 

to the Oovernmeat to renew fron year t e / e a r a t the same r e n t a l , not , 

hocveTor, beyond "six months a f te r h o s t i l i t i e s i a the present World 

War sha l l have ceased.** I t appears tha t the vaoant l o t was leesed 

with a view to the ereet ioa of a ^rarehouse thereoa by the Offlo* of 

S t r a t eg i e Sersrioes. 

Paragraph 6 ot l ease So* 0S6-401—as v e i l as paragraph 8 of the 

f i r s t meatioaed ls«i«e--provide4 tha t the Goveraaeat should have the 

r igh t t o ^reot s t ruc tu res <^ the property, tvhiolk struoti ires were, 

h.f»i9ver, to renaia the prop««'ty of the (Soveraawat aad eoaid be rsmoved 

by the aoTermaeat p r io r to the t a r w i a a t i ^ of the l e a s e , and t h a t the 

Govenameat, i f required by the l e s s o r , should, before t h e explra t l^a 

of the lease as aEtended by aay renewaia thereof, res tore the promiiBes 

fco the sguao ©OJEiditioa sa tha t ex is t ing (it the tliue of ea te r iag upon 

thea uader th© l e a s e , reasosiablo and ordiaary wear and tear and 

damages by the slemeats or by circumstiMsiees ©ver whieii the flovernaeat 
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has no control sixcopted, prorided, however, tha t i f tha l e s so r required 

suoh res to ra t ion , he should give w r i t t e a uot lee thereof to the Crovern-

raeat 30 days before the tor® l a a t ioa of t he l ea se . A warehouse ««# 

ereoted oa t h i s property by the Office of S t ra teg ic Services, appar-

ea t ly uader those previsions of the l e a s e . 

I t appears frcsa a aeeoraudua of October 80, 1&46, of the asnerel 

Uouasel of yoi^r agency that your agency i s also occupying a i^arehouse 

l a Bethesda, Marylaad, a t an suanual r e a t a l of ^18,700, in addi t loa 

to the erarehouse eoustruoted by i t ota tho property in Rosslya leased 

uader lease Me* OSS-401. I t ie s ta ted i a said MesRvorandua tha t the 

pi-eseat operation of widely sca t te red smrehouses ia lueoavenieati 

tha t t he waj'ehouso i a Bethesda has uo railway connection—as the two 

warehouses in Rosslya apparently have; t ha t ths Bethesda warehouse 

i s aot well sui ted t e the GoTeramoat's present oeedsi that i t does aot 

glTO the aeeessary eovered spaeoj and t M t i t i s iiiseeure insofar as 

operat ioaai aad ooBa&uaioatioas equiimeat i s eonoemed. I t Is further 

s t a t ed ia said memoraadua tha t the owner of the propert ies in Uosslye 

ooreretil l:>y the two leases horeinbefore mentioned has recent ly shova 

i a t d r e s t i a raakiag aa overfa l l agreement with the GOTerumefnt for 

both the aew and the old warehouses ioo&ing foi-ward to r®iaev?.able 

borma up to a period of fi'^-e ^«ar«, &&d tha t under such cu'rangeraents 

y^e owaer wishes t o acquii'e the warehouse orsioted by the Govsriuaeat 

oa l"d« propoi-ty ij>a.«ier lease Ifo. •;)3S-401. TIio view ia ©Xprossed in 

the aiaaoraudwaj that the .-foverajasat has a d i s t lno t interisst la 
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aofuiring tha \m9 of both the old aad new warehouses, aad ia givijag 

up the Bethesda warehouse. It Is stated that sueh arrangement would 

give a oentrallged warehotwing and Issuiag eeater, coanpact aad 

effiolaatJ that it would give far greater seourity to operatioaal 

and eotsmuaioatioas equipaieat beeause of the surreuading eyoloae fenee 

and the preseaoe of sleeping quarters oa the prealsesi that it would 

(̂ive assuraaee of at least flTO years* oeeupasqy of buildings whioh 

are most eOnvonieatly situatedi and that it would pr<r^de ^xoalleat 

railroad eoxmeotiane for all its warehouslag aetiTitiSS. 

With a Tlew t© sffeetuatlag such aa arrangement, you aubmit 

a fora of a proposed agreesaeat between Mr* Foarler aad the Sovorojaeat 

whereby it would be agreed as follows* That the value "ia place* of 

the OoTerasieat warehouse sad the improveaeats thereoa are equal te 

the sua of #36,700; that ia coasider&tioa of traasferriaj^ the Soyera-

meat warehouse to the lesser, the lessor will waive paj^eat of reafe 

Q» said warehoaise for a period whioh will aaortiee tho iraiue of 

126,'/04 at the rate of |10,(^ a year begiaaiag November I, 19461 that 

oa the date the aaiortised period tearalaattts, title te the Severoaeal) 

?mrehou39 aad im|»reveniieats will @asa te the lessor, who will th«ei 

anter into a lease for the traasfsrred warehouse, raaewable for a 

t«rm to aad iaoludiag October §1, 1331, at a reat of 30 oeats a 

sfiiare foot, or il0,O€K) a yeaTf and that the Soreraaeat shall have 

the right to use aad aocapy wit^oat payaeat of reat therefor, for 
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the period referred to thereia—that i s , \jf to «ad iaoludiag October 

"61, 19&1—the laad desoribed <3a a plat attached t o the proposed 

agreeaeat, whieli laeludM the Xae&A ea wjhiolh the warehouse i s leoated 

aad appareatly adjaeeat l s a 4 | aad that upoa the teraiaatifiM, of the 

aaortized period, the ^vensaeat w i l l begia t e pejr rimt for the 

above referre4 t o lemd at the rate of $1,300 a year laoider a lease 

to be renewable te aad iaoludiag Oet<^er 31, Idfil* The proposed 

agrsKsaMat weald farther previd* idutt the GoverxaMat aad the lessor 

would ezeoate a separate lease for the lessor*s aaitt warehouse—that 

preriously leased uttder leasw HS. 0S9*162—at the rate of 50 seats a 

square foot for f ive years, effeot lv* November I , 1946, with the 

eiEoepticas of oertaia pertieas t e be «»e4 or oeeapie4 by the lessori 

aad that the propmeid a§reea«at weald be i a f a l l sat i s faet ioa of aay 

obl i sat ios of the tleveraB«at t o restore the leasad prealees* Ibe 

proposed e^resaeat would also be sa1»4Mt te the apprevel of the 

Cffl^roller Setieral of the Bliltet States . 

I t appears froa appraise^ aade ^ the 0alted States Eagiaeer 

Office, War l>epartmi»tt, that Sal4 ^ f i e w fiade the repTt^eetloa eoet 

of the warehouse ereete4 by the Gowersii^at to be |67,1&4I aad physieal 

depreeiatioa to be |ill,428« Based there<^, the appraisal est iaates 

the "in place** value t e be $4S,7i;^« fhe Ssgiaeer Office alee e s 

timates the oast of r^aoval of the werehouse aad the resteratioa of 

the property, l e ss gross aftlva^e-value, at |19,065»—§lie "ia place**— 

value of 126,700 specified i » the proposed agre<toeat appears to be 
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predicated upoa those figures—that i s , the estimated reproduotioa 

cost less depreciatioa aad less removal sad resteratioa costs* 

T)̂ e aesasrenduai of the Qeaeral C<^msel of your ageaay farther 

states with respeet te the aatter, 

^9* As ae^d ebova, the <!̂ venaBeat*s fl.OO a year lease oa 
the property expires siJc mosaths after the teraiaatloa of the eaer-
geaey* To give ^ thj^ right ef &e»xsiiSM$ at oaoe neaas reliaquish-
iskg .sa. iaterest »ip:-ival.ea't te aaiaianii' df sia aoatlui:"*' reat at. «a. 
estiaated tiiir res^tiA ti^ii*#. In p»i«e»t nesetiatleaa,. this value 
has beea set at 60|̂  per sq:siare feet f^r ths aew wsreftsiat̂ * «r $10,000 
a year, fhas, the dovenaiieat staad* t« lese sa iatersst of frens 
iS,.oo& up, deptsud îat ea. «̂ b#Bi' the ffiiM»rg«pey is temiaate^. Offset 
agaiiaei this in th« im0f** prsfsssdl tlMit- i f the.. ̂ mpiwimî % sgrestt 
te trwauifer thm ^ i l i i ^ te kJU|., he: wi l l waive resat tf9^ s'â > .perie4 
of reittt^ as will sjasrtise tli# velae set on the bulldiiaig erwi^e4 hy 
the (Sonieraiiaebtî : at- titt ed4 &t whleli, tlnis the. a a t ^ ' tr«|Mlfer wil l 
taka piae«» Aftwr soeik traasfer the a«!venau»t wil l bê glii ^ pay 
reat «t the eb#ve state4 fi$are of $10,000 per year« S.iMXX^Xy, 
reat Q» the IszMl wi l l be waited trntii thte same dat#, after wMelk 
the Goyeraea^ai wt^i p»f |1S<^ per y«ur« Goatea^oreaceoeely wit^ 
the begtiazk^ of tM^.' (MrttaesiuNet̂  t ^ omu»r will less.et t^f. old ware
house ttt tOm- $eirerii^t et ||S.«oci^ psr jeer, whieii' is sdini' at tiu> 
rate of ^ 0 ig9t s^iare feet* la this eioaaeetii^ the emjer will 
faraisli writtMk. e îdsiaisa that im i m oatstaMI^ a wri-ttiii 9ifk.it • 
t t m a pr i i^e e#aeei» to reat t£t» el4 wisrelî saKe el«iiUf li^ |]Ml,»$C« 
per yeŝ ŵ Diteassivfts. hs.ve.be*eii' he!t<l t« est»bl'iaft iib fiiiir value. 
tor th» ba ip i l^ i«hisli «s«|4 be tttterliselt t^ ties wa$wer sf reat 
speeif lad abOTre«.. '$•$«. -M^- ieeilitte^re: has svilaiittetl ea' ^«pp^ai«'l4 
of' the val̂ î e. 4»r' tha. ) ^ .̂ anpî 'et̂ tuitf' ia plase,. arrivtai at' a.';^g«ir« 
of 146,704* p t s i s besei oa t l^ir e s t t t t a ^ present repiaiiiMa* 
0091. Of |$t,ld#,' Ies* t ^ d<i^reeie.tf fiot. (l̂ Miause ift e<rrtaia oratdcs sa4 
defiia-^) oir 111,420* «rri*iiis| at 44 ,̂srOi# fhi* eee% of rei%oriSa$ the 
property 'te.- i t s eri'gi«si| st^te^. whiell th«. oeaer wemld 'have., th*. right 
to require, at tlie eadî 'ef th»-;|irii#i|B't .l'«ii;.ê . w.a#. esiii^t'ei % th* 
.^i^eera (.tetl^ |i««.s.ibl* sal'Vag'e veitt* j^tt- e'ocssiduratiejij: at 
appr<^Ei]Bateiy |l.#,..000'*' i f i^e preae^ t̂ .l*a#'e '«nî re tena^Mantei nm or 
ifl. ^ uoar fatttro, i t woaid appear th.efS- that » t*.tr reiabursiwaeat to 
the dovoraaeint for traasfer of the buildiag te the oimsr should be 
some |2.S,7#0*.. .aeferriaf te th# oanftep̂ s propcsal abo*^ t e tmortite 
the value. by'w«tiNtt| of retit, thia Woaltl. iadlj»ate a re»t*free period 
of soiaewfcat over 2§ years :at tjae proposed., re-atal of llO.gDQ per yeitr. 
ia esseaoe, therefore, t f preSoat".jiegotifttioiaa afere- carried, out the 
iiOTrerm n̂t would, over a period sjf fiva years, aetually pay approxiiaately 

http://9ifk.it
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195,750 ia rent* Xt would, however, have the aseuraaoe of oeoupaney 
of deeirstole and <sfti«leat warehouslEig faot l l t iea for the full five 
years. If the agreeneat were aot earrisA out the aoveraasnt woald 
have a teatat iys ece»ipsa*y at |1.O0 % year of bhe new warehouse, wMok 
i » i . ^ teriB'iiMitte «sy t t »* after',at*, awat)^^ froa the pjpeseat*. It.woald 
have to ooatiaue the usudeslrabie leasa a t Bethesda a t #13*700 iasteail 
of t | « old wareltease ia lossisp et |13,0€@, tmA, i t the new war«iieiv»s 
lease were teniiiiEiate^ the OoveVsnî sat sroald have t o seareh tiff aew 
spaee at aa m̂leiiemeik rental* The miniisea eest uader th is arrtts^eBtent 
woisld Mma» «itts«:«iea of M̂» m&re,m«^. to the full five yoars, i^ 
whi<^ ease i t woal4 be $a8,§00. I t appears that a just if iable iu2d4a* 
.Istrativ* ruling eosld. b-e laade that the proposed agresjseat iS' ia the 
best iate res ts of the tqveramasq*.'* 

In your l e t t e r yea s ta te that you balieve the proposed arrange-

neat weald be, eoasldenag a l l the elreumstaaaes, ia the bast ta<̂  

teres ts of the ^evenmeat, (ui4 you posa the follc«iag queStioast 

•QdSftOfi HO. I t 
Mil III imnif^mmmmmtmmmmmmmt--

'̂ 'Qxtt Soverisaeat proposeel to aarreadep aa existiag right eoasist-
ia^ of a leas* ca a l l the real property at a reatal of $1.00 per year 
for- the-^aL%%qm'0t the prm^mt e^ergliasy plus. •%* .iaeii»ths* Siao* 
this leas* a»^ti t i^ th* ^eveî ^Bî at t* a alsiiiQa of s H aieatM eoeapaaay 
of i t s as* warei!̂ 9t|8e> th* value of this leas* aost b* te^ i^ a* aet 
less tJhe^ t&,C^^: oa th* bcusis that * f*ir aaaaal r«jKt woy;4 b* |10,QOO. 
Thi* I'SiiS*^ ^ tit* e i^ ' r baaA, leaves' th* deveraasat i9 m uiM»eriaia 
posi'tt.ol^«, a* ther.* i* m preseat d» t .e ra^ t ioa of' the dttratie* of th* 
esiergiiiq ŝ̂ '*. @aleace4 a ^ i a s t the surr^edtr of th i* Leas* is. tfc* oiiia*r*s 
agre'«Mft'eSLf. t * .rea^. tii* '<eatir* property t*-' ih* S'sversasa^ fer m i ls«* 
thaa five {$} fm£B* I t is f e l t that th« laer**e*ii effit^ieai^, eeeasagr 
<iad' seaurity aehlaved % sueii o^eatrelisati'oii of vareMas* 'faeilit tes 
oU.tw*i|^ thjli, :u|ieerta4a volu* yi.ei'4'e.#.' by tli* GeverqaiMmtfc in st^v-eisierias 
the lei^s.e«. #i%iheut..'saeab sarr.e«i4er, th* owaer .'wi-l|"aot *@&s,|d*r leasiag 
'the .«-id' wareltous* t* th* C^overaikeat* Witik the sarr«a4er, I ^ ' Q14 war** 
h'oase. w | l l b«' -le*S"#4 t* th*' SeT8'rnale '̂:".at' th# ret*- of |l$,o&0' per. y*.sr, 
. althougJEi the- owner 'ha* ist %mA a writtelii!. offer ^ % a p'rivate eecMtera 
at. a reatal of | l§,(^0' per year* Ia.cid«ataily, the'|liS,.0O0 f i g ^ e is 
les.e 'bhoa 'bhe. Qm'ertmmii 1* &&» 'W0^t for i t s 'itax-'ê OiEtse ta Bethesda, 
although the l a t t e r is ssa^ller and far less offioifisit, ^ ie& th* 
'JovoriEiieat desire* to roisaa.e*'' Your advice- is requeeted whether, voider 
such eirou^staa'oes, "bh*. eurre^der of suOh a leasehold i%.a question for 
admiBiatrativQ detarmjaatiOj^ as to the-J>.est-iater-gats of the Qovegaawtt.-

"q,0.SS?'.IOi. so,.ai. 
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"The Goveraaeat preposflss to trmatfer t i t l e te t*ie buildixig, which 
i t erect ed «» the ©waer's l&nA, t* the Cfwaer duriag th* oeurs* of th* 
proposed lease* lib* actual traasfer w i l l not take place for sfaae «!§ 
yeare» 1% the eveat th i t t h i s arraagi^eat were act eatere<i into , th* 
deveraaent would b* fer<»*4 t e eoasidsr ŝitm dispesitioa of the build* 
ing at the ea4 of th* duratisft of the pii^irg^ey plus site stoatbs, Sa 
view of th#']3S.tur*.'of i ts . .ort$iiial l**s* m adted' i n Questica I above* 
The owaer h«s ia i i e*te4 th*t h* h** m i^teatiea of peyiHg eiif sub-
ststatiStl eaasi4*rati.oa to' tiu$( Q.&^mms^t. updik. sach. tep^aatieai of 
th* origiaal': le.«Mi*«. tkif (I*ve7iksw^t wetiilft. thsa. be- iat th*' positisa^ of 
dia.posia$ of i t * wareiaioas*' fera.aesdUial: s'ua. er ef r*st*ria | ' th* 
property at eet e*ti)sate4 ast east of |10«OO$. Geaseq^stttly, th* 
presSiat eet |«»t*4 val'U* ia'' piaef leas^ ^ - res.t*rati<»i sost-,; of |$6,704,. 
he* 'beoa tt '̂dr':'is*, a f*lr V|||u* ef tib* (SfnmvmB̂ %*M. (wrreaf' Iaterest la 
th*. ba!M>diS(|̂ « m e<»BSi4er*tie* t4r tfa* 4§fwmrjtaitm *̂» «^eill*i»t' t* ' 
traosfer t t $ * t*. tbe: balî îMS*' th* <:«Qe.r el.ferS e«eapil^^ "tf0 aet> 
lei*. tiMi» f i ^ (8); ysarv atr' Mk a|̂ NNMt:.*i| reilt*!. ef'"|#i,0#^ per year,,, 
bat'' prepdseS'.wiMLver'ef s:tske)i reat*i. . ^ r * p*.jri*4' saff i 's iy#' t* siM'rfeise 
th* carreat val'^*'Of ^-0,704 at t]ius' rat* of 110,000 {M|r' ye*ri.. or 
s l ight iy over m 'ys'srs'.* Ao.taal' treztafsr weuidi'. *et t«ac* pis*4^^'until 
th* end of sue& «aertiMti«ak period a&4 the G(overaai»;it wotiM the* 
begiiB t*. F«^ reat. oe. l41',d7S s<|aar* f**t: of aseiibl* real pn^erty 
whiefei i t weiiil4 as* feat-ilre* 4ori*g th* aaartisAtietii pe?|e4« Again, 
I t i s f e l t tlMkt .th*. uAiĵ «M%ie3i of ^p*rat|,*tis mA tK*' edVaJ^tageou* 
reateiX '(ali- th*' old wareheus* oust "b'* *<c^ii4ers4 '««. part^ of-' the: eo»« 
s ideTat i^ fSr th* prepesed traasfwr af the new warehous<^# I t i s 
baiieve4, M » « t ^ , that th* proposal ia a novel <mm upea *hifi^ a* 
prior r u l i n g hav* beea foan4^ aa# your advie* i s reqaeatte4: e* to 
whether agaia th i* odght be a a*tter f s f admiaietrativ* d*tiNnti2ia* 
t iaa as t* the best iatereet* of the OoveraiSSilt*. 

"(̂ WgSflOS g?0. 5 , 

"Considerable di f f leulty has bo«A eaceuatei^ed ia drafti^^ the 
proposed agreeaeat disoussed abov*. QetXî  te th* uauSual: c|reu%* 
staaeee, a review of the attained copy of the leas* ta que*t|i9J| 
would be appreciated to estaioiish whether the i^e^tereet* pi' tfe* 
aotensaeat. have beSju fa l ly pr»te*te,t| peLrti.*c^arly,, whiSths*' pa'ifa^aph 
10 thereof i s suff loieat to elfeiiijst* ah|r ojaiis that th* Qoveniaent 
itas atteapted to obligate beyosid the end of the fleoal year** 

Yo\ir f i r s t questieai liaises the propriety of the proposed aur-̂  

render of the a«*verh!aiaat*8 ©sistln^ right, to occupy, for tho dupatloa 

aad s i s faoafcka thereafter, hl̂ e laud «sa s^hieh the aew warohoiiee 
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Tff9ja ooastruoted* lihls phase of the aatter requires but brief ooa-

meat* It is true^ of oourse, that ia th* abaenoe of a statute 

speeifieally se providing ao officer of the Ooveraaeat has aa* 

thority te give away or surreader a veBt«4 ooatract right* 3ee Zi 

Comp. @ea* 2$0* Sut siaoe sueh priaeiple has ao applleatiea to a 

situatioa where th* CtovMnoaeat is adequately eompeasated t&r the 

surreaitor either by ^ e exeeutloa of a aew supplaatlag agre*ii«at acre 

advantageous to t^e Oovermieat, or otherwise, i t ia obvious that i f 

t!l»» arraag«aeat de8crlbe4 is proper la other respeote aad i f i t wil l 

prove more benefioial to the Ooveraa^t froa aa over-all poiat of 

view, the osere faet there is iavolve4 the surrender of a vested 

ceatraot right preeeat* ao diffiSalty. 

However, e«aeideratlci!* of the trans act Ioa es a whole dise loses 

several ob^eotieaaHe f«itares« First of a l l , the proposal ooatsei-

plates the traasfer of t i t l e te the as* wertilumse, pres«itly owae4 

by th* aeveraseat. iMder ^rtiole IV, Seetiea S, Clause 3, ef th* 

Constltutiea of the Tinted States, Coagress alone has the power te 

dispose of property belaagiag t* the IctlteA States* fhas, ac^nia-

Istrative officials of the Soversasast ar* autl&oristtd to se l l or 

otherwise alienate the t i t l e to @#vessiattat property oaly whea 

apeotfieally authorised by statot* to tafee sueh aotioa. PJSited States 

*̂ H^£2li* ^ ^*i^* C *̂̂ -) ®*̂  (f* Cas. l§879), Irvla* v. Marshall, 
• ' I ) i r i II l l l i nil tTi ' m i . illnnrr.!^ 

ao ggw. 558» ?/i^sy^la.a. C;^ v. Friee.^Souaty. Xi& tr.S. 496| Light 

*̂ lfeiited-3tete8, 220 ?I.S. 523, Alao, see 14 Comp. aea. 169| 16 id. 
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96t 22 i d . &€S* 

laasrauoh es there has hmim found no statute authorisiag you to 

traasfer t i t l e to t h i s or other proper^ of the l%ite4 States th* 

traasaotiOB proposed would appear fata l ly defactive ed this grooftd 

aleae. Moreover, i t t̂ay a l s* be said that th* basis upon whieli i t 

was proposed to f ix the a«tt*uat of ^8 ,704 as tha traasfer price for 

the gevemaeat warehouse i s net entirely olear* Ts3i;lag the appraisal 

figures of the Ars^ Eagiaeers i t appears that the proseat replae** 

taeat eost of the butldiag would be |£7,130, whii^ saoimt lee* depreeia'-

ti4m ef 111,428, iadtimte* a preseat fa ir aarket value of the property 

of at least |4&,704* Appareatly^ ia arrivlag at the priee fixed there 

was deduGte4 from said fair aaricot value the eaount estiBiate4 as th* 

cost t e th* Sovenaaeat of restoriag th* preaisee i f the building ha4 

to be reaovsd, said est iaate4 eost b i ^ g |19,000. However, while 

svteli res^oratlea cost well might be ooosldered a faotor la detemla-

iag whether i t ware more advaatageoua for the Ooveraasat te restore 

the premises or to s e l l the baildiag, there i* pereelve4 aa soua4 

basis for oreditiag to the purctuuser suoih reeterati<» eost whm, la 

fact , the building i s aot t o be dspiolished statl the pr«btses are aot to 

be restored* 

Furthenaore, tha proposal to eaaortDse tha "la place" value of 

tho warehouse const i tutes , ia praotieal offeet , the offsetting of 

hhe aale geriee of the bujldiag ftgniast reatal payjaeats. But, uader 
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section 3@18, levisad Statutes, 31 U.3.G. 4 ^ , the proeeeds of sales 

of all public property, ̂ rf-th certaia exeeptloae not here involved, 

are required to be deposited and eovered late the Treasury as 

misoellaaeoos receipts, thereafter to be used only ia eoasequeae* 

of aa appropriatioa stade by Isw. Ssnee, evea if the treasfer of 

title to the building were effected pursuant te adequate authority, 

aad evea if the price ̂ xed therefor were to be eoasidere4 proper, 

thi* offie* would b* required to object te tiie use of tlw prcoeedS 

of the sale as reat* Cf. 9 CoB̂ p. Sea. 1^6} 10 i ^ 510} 14 XAĵ  760} 

15 14* 298} 20 H * l?^^ 

The amouat prepesed to be pai4 ae reat uader the lease for the 

new warehouse aigjht pMSibly b* the subjaet of still farther ebjectioa. 

Seetlea 3B2 of the SOfmeay Aot, as aaeaded, 40 U.S.C. 27da, provide* 

that vher9 the eaaaal reatal exsee4s |2,000̂ , ae approprlatiea shall 

be obligated for the reatal of any buildlag te be oceupied for 

Coversasat purposes at a reatal la exeeps of l@ pere«at of the fair 

raarltet value of th* prealses at the dtete of th* lea*** She eKoeptien 

to such restrletioa provided by the act of Aĵ ril 28, 1942, 4© IT.S.C. 

^7@b, with respeet to the premise* speeified as aeeessacy fer th* 

proSeeutioa of the war or vital t* th* aatiazxal epergsaey, weald not 

appear appiieabl* under the facts of t&e instant case* Accordingly, 

the figures ooataiaed la th* preseiit record would see*i to suggest 

that the reatal propoaed to be paid would b.e ig eToafis of the abovo 

statutory limitatloa* 
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tea aafe, also, whether paragraph 10 of the proposed agrsffineat is 

suffIcieat to elirailBate aay elala that the (Jevermaeat would be attempt-

iag to obligate beyond the fiscal year* Said paragraph 10 would pro-

videj 

* ^ a t a j^ agreeaeat herela to lease either the aew warehouse 
or »aia warehouse i s subjeet t * the avai labi l i l^ of aa appropriatioa 
thereferi* 

The lew is that a lease to the Sovernaent aade uader authority 

of sa aaaaal appropriatioa i s aot effective b^oad the ea4 of th* 

f iscal year for whit^ th* appropriatioa is isade, aa4 that i f the 

lease i s for a IcKigesP te ra , i t may be viewed as biadtag th* Oevera-

ment to tbe end of the fisosl year cmly, with an option to the 

(Joverjasisat te rimow the lease for a further period contiageat upea 

th* availabil i ty of furidier approprlatleas for that parpesa* Seetioa 

3679, Revised Statatoe, as aaeaded, 31 g.S.C. e«6| seettea 3732, 

Revised Statates, 41 0.S.G. 111 le j t e r v. Waited gtate*. 271 jj.g. 

204, a 2 2 ^ ^ T . Vf^^^ s ta tes , 376 tF.S. UT, B r O i ^ t * i a . l ^ i e 

i a i ^ ^- %i te4 s ta tes . 30 G. OU. I . thq», ia h i^ i j^ v . tfajted 

£tatgs , .augî a,, the court said* 

** * * A lease to the Soveraaeat mr a tera of years, wh^ sn* 
terad iato uader aa apprepriatiSft available for bwt one fiscal year, 
i s bindiBg tm the aevej?a#$t only fo* ^m«t year. iaColitiiB v. tteited 

'SMgs, 17 Ct. eis. 92, mg gaoot v. m^uAm^WM. ex^m, 
4»7. ijftd i t is plaija that , to^ m m i t biSeilil^ t ^ ' Wy subsequent 
year, i t i s necessaiy, aot oaly that ea approprtatiea be aad© avai l 
able for the p&yjseat of the re^ t , but that the GOVernaent* by i t s 
duly authoria^d officers, sffinaatively contiaue the leas* for sueh 
jubsequ^Bt y0art_J;her^y, m effect,-&yM^0-adoptioa of the orlgiaal 
iT^^ t " ^ ^ J ^ ^ ""^ ^ ^ ' ^ ^^^^ *^« authority of sueli appropriatioa for the aubaequont year. * * *• *̂  vj« 4.»v*«« 
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Accordingly, if the lease to be exeouted uader the arraageaaat here 

proposed were ia pursuaaoe of aa appropriatioa for oae fiscal yeojp* 

it would aot, as a matter of.law, obligate the Government beyond 

such fiscal yearj aad, for the lease te be effeotiv* thereafter 

isrould require affirraative aotloa by duly authorised offiolals after 

aa appropriatioa for sueh purpose had beea aade. 

For the reasons hereiaebove stated, the arrangeaent presently 

proposed laay aot be approved* At the sase tlae, the statssLents ooa

taiaed both ia your letter aad ia the attached nsaoraadua of your 

<:(eBer̂  Couasel seea to establish beyond quest!ca the desirability 

froa the Qovemaeat's staadpolnt of acquiring both th* old and 'th* 

u«w warehouses, at least for the next five years. Ia fact, it is 

aoaewhat surprisiag that uader the olreusstaaceS no aeatiCa is 

made as to whether eoaslderatloa hb» besea givea the aoquisitico of 

a fee simple iaterest ia the eatir* property—or, at leafit, ia th* 

lead upoa whidi th* Oaverameat warehouse is loeate4**either by the 

iustitutloa of ̂ aiaeat domaia proeeediass or otherwise. £B this 

ooaneotloa it is aoted that th* appraiser for th* 4ray Suglaeers 

recosQiiteaded suoh aetioa ia the event aatiefaetory aegotiatioas for 

leasiag the preaisee should fail. Ia view of the proxiaity of the 

property ia-sirolved to the ^̂ arioUs other dspartjaeats of the GoveroHieat 

ia /Washington—a factor for ooasideratisa iuaSBiuoh as your agsmoy 

Tnight-aat-be-iâ -̂  pesitioa to stake use of the property- at some future 

date—as well as th9.,staBy other advaatagee of the propsrty for 
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vfarehoasiag purposes as described by you, i t i s suggested tha t 

serious consideration be givea the qusstloa of whether i t mieht 

not be i a tho i n t e r e s t of tbe Govemaient to acquire t i t l e to the 

said property. 

Eospeetfully, 

(Signed) Lindsay C Warre* 

Comptroller Seaeral fh]f::'-X 

of the felted States. •'' 


