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DIGEST

Protest challenging selection of lower-rated, lower-priced proposal is denied where the
source selection authority considered the technical differences between the two
offerors’ proposals but determined that the superiority of the higher-rated, higher-priced
proposal was not worth paying the associated price premium.

DECISION

LCLC, Inc., d/b/a Center for Military Relationships and Families (LCLC), of Seattle,
Washington, challenges the award of a contract to TechWerks, LLC, of Arlington
Heights, lllinois, by the Department of the Navy, Naval Special Warfare (NSW)
Command, under solicitation No. H92240-16-T-0084, for a resilience program. The
protester challenges the evaluation of TechWerks'’s technical proposal and the selection
decision.

We deny the protest.
BACKGROUND
The solicitation was issued on August 22, 2016, under the procedures of Federal

Acquisition Regulation (FAR) parts 12 and 13. See Agency Report (AR), Tab 16,
Combined Synopsis/Solicitation Notice. The solicitation, as amended, contemplated the



award of a single indefinite-delivery, indefinite-quantity (IDIQ) type contract with fixed-
priced exhibit line item numbers for resilience program offerings for the NSW community
services members.” See Solicitation, Performance Work Statement (PWS); id., amend.
0003, at 2-4, 6.2 The ordering period for the contract was to be up to five years or until
the $6.5 million contract ceiling was reached. Id., amend. 0003, at 6. Award was to be
made on a best-value tradeoff basis, considering two factors: technical capability and
price. Solicitation at 5. The technical capability factor was comprised of two equally
weighted subfactors: corporate experience and key personnel experience. Id. The
solicitation stated that the technical capability factor was significantly more important
than the price factor. Id. at 10.

As relevant here, the solicitation stated that under the corporate experience subfactor,
the agency would evaluate the extent to which: the offeror’s corporate experience is
recent and relevant; the offeror has established relationships with leading subject matter
expert (SME) speakers/presenters in topics pertinent to military resiliency; and the
offeror’s experience and established relationships indicate the probability of successful
performance. |d. at 9. Similarly, the solicitation stated that the agency would evaluate
the extent to which the offeror’s key personnel experience is recent and relevant, and
the extent to which the experience indicates the probability of successful performance.
Id. For both subfactors, the solicitation stated that relevant experience was defined as
“similar in scope, magnitude and complexity to services required by this solicitation.” 1d.
at 10.

The agency received seven timely-submitted proposals, including those from LCLC and
TechWerks. AR, Tab 14, Source Selection Decision Document (SSDD) at 1. A source
selection team was convened to evaluate the proposals. Id. at 3. The evaluation of the
offerors’ proposals under each factor and subfactor was discussed in detail in the
SSDD, including the evaluations of the technical evaluators. See, e.qg., id. at 17-19
(LCLC), 19-23 (TechWerks).

The agency found that both offerors demonstrated adequate approaches to satisfying
the solicitation requirements under both subfactors. Specifically, the agency found that
the corporate experience® and established relationships with SMEs* in TechWerks’s

' The solicitation was amended three times. All citations to the Solicitation are to the
final version, as amended.

2 All citations to the record are to the pagination provided by the agency.

*The agency found that TechWerks demonstrated relevant to somewhat relevant
corporate experience based on two contract examples identified by TechWerks. See
AR, Tab 14, SSDD at 20-21. As relevant here, the first contract example was found to
be relevant because it demonstrated experience managing a contract of somewhat
smaller magnitude and complexity that had many similarities in scope to the solicitation
requirements. Id. at 20.
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proposal indicated an average probability of successful performance, while the
experience and relationships with SMEs in LCLC’s proposal indicated a high probability
of successful performance. See id. at 18-19, 22-23. The agency also found that
TechWerks’s key personnel experience indicated an average probability of successful
performance, while LCLC’s indicated a high probability of successful performance.® 1d.
at 19, 23.

In sum, the evaluation results for the protester and the awardee were as follows:

LCLC TechWerks

High Probability Average Probability
Corporate Experience of Success of Success

High Probability Average Probability
Key Personnel Experience of Success of Success

Price $7,147,586 $3,224,100

Id. at 37.

The contracting officer (CO) found that TechWerks’s proposal had the lowest total
evaluated price, demonstrated an adequate technical approach to satisfying the
solicitation requirement, and overall indicated an average probability of successful
performance under the contract. Id. at 37. As between TechWerks and LCLC, the CO
found that

LCLC offers technical superiority to TechWerks, having the most highly
relevant corporate experience and key personnel experience, and
extensive SME relationships established managing the previous contract
for the NSW Resilience Program, therefore indicating overall a high
probability of success in future performance under this contract. However,
it is not in the [government’s] best interest to pay a 121.69 [percent] higher
price for these technical benefits presented by LCLC. Award to
TechWerks, who offers an acceptable technical approach at a significant
fiscal savings, is in the [government’s] best interest.

S...continued)

The agency found that while TechWerks did not identify SMEs for certain topics, the
SME speakers/presenters identified by TechWerks collectively presented a broad range
of subject matter expertise to satisfy the solicitation requirements. AR, Tab 14, SSDD
at 21-22.

® The agency found TechWerks'’s key personnel experience recent and concluded that
the experience ranged from relevant to somewhat relevant. AR, Tab 14, SSDD at 23.
The agency found TechWerks’s proposed program manager to have relevant
experience notwithstanding some differences in the scope of the experience. See id.
at 22-23.
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Id. at 38.
LCLC was notified of the award on February 1, 2017. This protest followed.
DISCUSSION

The protester challenges the agency’s evaluation of Techwerks’s technical proposal and
argues that the selection decision was flawed and inadequately documented.®

As noted above, the Navy conducted this procurement using simplified acquisition
procedures for commercial items. Simplified acquisition procedures are designed,
among other things, to reduce administrative costs, promote efficiency and economy in
contracting, and avoid unnecessary burdens for agencies and contractors. FAR

§ 13.002. When using these procedures, an agency must conduct the procurement
consistent with a concern for fair and equitable competition and must evaluate
proposals in accordance with the terms of the solicitation. McLaurin Gen. Maint., Inc..
B-411443.2, B-411443.3, Jan. 14, 2016, 2016 CPD [ 41 at 3; ERIE Strayer Co.,
B-406131, Feb. 21, 2012, 2012 CPD § 101 at 4. In reviewing protests of an allegedly
improper simplified acquisition evaluation, our Office examines the record to determine
whether the agency met this standard and executed its discretion reasonably.
Computers Universal, Inc., B-297552, Feb. 14, 2006, 2006 CPD {42 at 4-5. An
offeror’s disagreement with an agency’s evaluation, without more, is not sufficient to
sustain the protest. See Ben-Mar Enters., Inc., B-295781, Apr. 7, 2005, 2005 CPD ] 68
at7.

Underlying LCLC’s arguments challenging the agency’s evaluation of TechWerks’s
proposal under the technical capability factor is the protester’s insistence that the
solicitation did not allow the agency to assess relevancy of experience under both of the
factor’s subfactors. See Protester's Comments at 2-5, 12-14; Supplemental (Supp.)
Comments at 2-9. In this regard, the protester contends that the solicitation required
that offerors possess “relevant” corporate or key personnel experience --i.e., similar in
scope, magnitude and complexity to the services required by the solicitation--and
argues that to the extent the experiences contained any dissimilarities, they should
been found not “relevant.” 1d. Similarly, the protester argues that because the
solicitation required that offerors possess “established relationships” with SMEs, to the
extent a offeror lacked established relationships with SMEs in any area, its proposal
failed to meet the solicitation’s requirements. Protester's Comments at 2-3, 5-6; Supp.
Comments at 3, 6-7.

® In filing and pursuing its protest, LCLC has made arguments that are in addition to, or
variations of, those discussed below. We have considered all of the protester’s
assertions and although we do not specifically address all of LCLC’s arguments, we
have fully considered all of them and find that they afford no basis on which to sustain
the protest.
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In response, the agency argues that LCLC has misinterpreted the terms of the
solicitation. See CO’s Supp. Statement of Facts (Supp. COS) at 2-7. The agency
explains that the solicitation was designed to utilize a comparative assessment of the
degree of relevancy of corporate and key personnel experience when compared to the
services required by the solicitation, and not a pass/fail methodology. Seeid. at2. As a
result, the agency utilized commonly defined and understood terms (highly relevant,
relevant, somewhat relevant, and not relevant) to describe the degree of similarity of the
offerors’ contract examples to the contemplated contract effort. Id. at 3-4. The agency
further explained that a similar graduated scale was used to capture the extent to which
offerors had established relationships with SMEs in topics related to military resiliency.
Id. at 4.

When a dispute arises as to the actual meaning of solicitation language, our Office will
resolve the matter by reading the solicitation as a whole and in a manner that gives
effect to all provisions of the solicitation. See Level 3 Commc’ns LLC, B-412854 et al.,
June 21, 2016, 2016 CPD 171 at 7; KAES Enters., LLC, B-411225 et al.,

June 18, 2015, 2015 CPD §] 186 at 5. A solicitation is not ambiguous unless it is
susceptible to two or more reasonable interpretations. WingGate Travel, Inc., B-412921,
July 1, 2016, 2016 CPD §[ 179 at 7. If the solicitation language is unambiguous, our
inquiry ceases. Id.

Here, the solicitation stated that under both the corporate experience and key personnel
experience subfactors, the agency would evaluate the extent to which the offeror’s
experience was recent and relevant. Solicitation at 9. While the protester correctly
points out that the solicitation defined relevant as “similar in scope, magnitude and
complexity to services required by this solicitation,” similar experience need not be
identical. We find that the agency’s interpretation of the solicitation, when read as a
whole, is reasonable, whereas the protester's interpretation is not reasonable.

Accordingly, there was no requirement here that the proposal submitted by TechWerks
be rejected because the agency observed some differences between the program
manager’s scope of experience and the experience required by the solicitation.
Similarly, there was no requirement that the proposal be rejected because it did not
demonstrate that it possessed established relationships with SMEs in each and every
topic pertinent to military resiliency.’

" The protester also argued that TechWerks’s proposal failed to demonstrate any
established relationships with SMEs because its proposal failed to explicitly state that
TechWerks worked in the past with those individuals to provide military resiliency
training. See Protester's Comments at 5-6; Supp. Comments at 6-7. In response, the
agency explains that as discussed in its evaluation, TechWerks provided information
about 10 SMEs in topics pertinent to military resiliency with whom it had established
relationships. See Supp. COS at 6; see also AR, Tab 14, SSDD at 21-22. Our review
of the record shows that the 10 SMEs identified by TechWerks in its proposal also were
members of TechWerks’s senior scientific resilience training advisory panel and were
(continued...)
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The protester also raises a number of arguments challenging the selection decision. In
this regard, the protester primarily argues that the agency’s best-value tradeoff analysis
was flawed and inadequately documented. See Protest at 13-16; Protester’s
Comments at 14-20.

Source selection officials in negotiated procurements have broad discretion in
determining the manner and extent to which they will make use of the technical and
price evaluation results; price/technical trade-offs may be made, and the extent to which
one may be sacrificed for the other is governed only by the test of rationality and
consistency with the solicitation’s evaluation criteria. Halfaker and Assocs., LLC,
B-407919, B-407919.2, Apr. 10, 2013, 2013 CPD 9§ 98 at 12. Even where, as here,
technical merit is significantly more important than price, an agency may properly select
a lower-priced, lower-rated proposal if it reasonably decides that the price premium
involved in selecting a higher-rated, higher-priced proposal is not justified. Id.

Here, the record shows that the agency acknowledged in its tradeoff decision that
LCLC’s proposal was technically superior to TechWerks’s proposal and identified the
technical benefits that LCLC’s proposal offered. See AR, Tab 14, SSDD at 38.
However, it concluded that the benefits were not worth a price that was more than twice
as high as TechWerks’s price.® Based on our review of the record, we conclude the
SSDD reasonably supports the agency’s relative assessments of the proposals and
selection decision. Ultimately, the protester’s objections to the source selection
decision reflect its disagreement with the agency’s assessments but do not demonstrate
an unreasonable or otherwise improper award determination.

The protest is denied.

Susan A. Poling
General Counsel

(...continued)

“actively engaged in the TechWerks resilience program.” See AR, Tab 12,
TechWerks’s Proposal at 7, 11-14. On this record, LCLC’s arguments provide no basis
to sustain the protest.

8 For the first time in its comments, LCLC argued that the agency essentially converted
the basis of award for this procurement from best value to lowest-priced, technically
acceptable. See Protester's Comments at 14-18. The agency’s brief explanation for
the rationale for award was provided to LCLC on February 1, 2017, and provided a
summary of the agency’s tradeoff decision. As a result, this argument is untimely when
first raised in LCLC’s comments filing. 4 C.F.R. § 21.2(a)(2).

Page 6 B-414357



	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.7

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



