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'', ~SL,'UJEc- . Avallnbility of Appropriatlon., 'to Provlde Suitable ;^>>e. .' 
^ S~~~~~~~pace for a Day Care Center Lo. t iW." -,.;6it s

; ~~~The AKd Hoe Co~lttee for a GAO Day Care tCenter h~as questioned me t'9t~' '§-
* . regarding the availabllity of space uithio the Cd4 buildina for an '.,. ;.-

emcployee operated day care center. During our discusxsion queatlon3 a 8. '!i \';(
arosc concerrning what, a4sBDing the CoLmptrol-ler Genomral ve're to make .''A~ ;J S

, sxhatever determinations are necessaty. vse could legal-ly do to Isupport .~ ;; z 
your opinion regnrding Vie¢ follaxrlng [usi'%¢...;; *'l#'6"t§''~t\'.?QkiF

:'. .;,.1. Can the Comptroller Generul. allocate space tg9 3
,. # ~buildlng for au csployee fu~ndedt andpeaedzod a

- 2, ~if a center can une a 0 paccm~ hy'a tet7]£ -'-.. ;' t
' * s~~o, hav uch?, '-.,.! : |z " ''; 4,..7 .t ^X

:|. Can oujr pre!.er, t approprintionrn be tute'd to =nke GAO( spnce -. < ,!$!4
* ~~~~nu4ttnible for n center (vpzcP (dt'rign renovatinn, au pples A./ ': 't t,<a<f

tnnd esr pi-ent)? Would thn't, reqiure arntion in our' budgpt;. f.1>,0i.-4 V~ ft 
jurstificntiona Or othfiw*:ae buing broughlt to the attentian .,,¢r,,.2 ;

+ + ,V of th\e approprInt4on vourittvtE0o ,.s: ,, ,;,'-_tf a~
-; 3S('72-0., .*M'. ' -it3 iq); t 

Dlrc~tor', tOA : ,,. ,,C. -"'\¢, ~

Returnel. For purplese of th I n miozoandvto., t ' a~ '.Ion In Mdne tt'; tet ..... 
. any day crare frlitey entabllither) wruli 1 J! x~i~. Itd tv . v. Y e -.I)yc~ I Cy .1 CFs; ; t1 
*of the Gtrjernl A~ccountvir;g Office t(GAO) Ivi, lrhj> " covn:Sa II r.:ri , el. 1 '8, i,, _r J', no: VA A
g5ven. to ure- by e~v Ikr e e a of othter hjve.cle-i * xvrterrt- !.;, the G'.A bi Hl~ I j!w
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i -;'Zou first qe~tlonis Whether the Comptr'oller Generalcn loae'.,rR
e sace witbin the GAO buildingP for an emplurye fu ded "nd operated day 1 !2

I.calre.,ecnter, No law now authborize6 the use ofiapproprianted funds for *t,~s
'the operation of day care centers for children of Federal wworkers.*' <tl.
* Xowever$ we are aware of no legal prohibition against the establishment ¢. 
-by a voluntary gyoiip of GAO employees of 'a child day care center to be;,11\ 
funded .d operated under the auspicies of such an organization without -i ltj 
eassistance from federally appropriated fun~di,' ......................We note-in this conntsction tt 1 ta-

! hEe proposed regulat~ions of the Ge~naral Services Adminiatr~tion (GSA) .'i?0
reaognize the propriety of allawing Fedeial property to-be used for day '.l

*.care centersr (on a reimbursable basis), .40 Fed, Rleg. 51013, November 20, .- i; 

,; Concevnin Vvhether, space can be assigned,;for,.the use of a day cure . .6 ,.,
center ffitle Vlof Pub, L. No. 93-604,'Jan~uiry". 2 ̀ 1975 1provides ln sect~ion,;' - ^.
501(a)Pthat s;, 059}25 V. J ) C Z. Ptfj,<.g..,. .,,.. ., t.

, ':The Comptroller General ofl'the ~Unite.'%titfes , .. *, , .:.;- .
ji-vshall be' ntitled to the use of;}; ffch ae' lrt~he.. _qi:;.' IL . R S|

* @ dr General ,'ounting Office Buldina a'-, he. detqMn'9eies,.e;,':, "'^-I- |
';. ,;..^,o~be'icvnsmary,,- nd th e- r n edeif&Vikgeny-'..;;i -i ,-.- *>. | .

,.*,.,*'flc~h. ,eikenxioes, authority nve'rt.sudch htbufl ","+¢.-!.St 't,¢;¢shA ';1 2g>^P{^ .

t~a:^#:.,provwe "e;C'omptrbller Generil ;withjsuch.,tpeAce Ltt,4WS.S.s; ;r 4&2; 
r'r,;,ivithin the bildldng ai the:Qom'r'oiZr'Ueraii'G tj;;*tst>,,6nl.*,.,4, :|

;ttti;prsin orTheA,..' Compt^ioller Gdenuedral th 'A, "uch'..'- WIJ
A,\,zrw,>e~er,,m,noi foruid bech hutfe'dy' -Jdig}*r~edlud*titte . </i.'>I

r~~~~~~~~~~~~~~~~~~~~~~~~,.~
,.--:i~~tioi-o th: 1^ Best '--'bclJ'A(AI~' W '' a' 'r ¢c ' '. uch"'t
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precludes the Comptroller Ceneral from allocating apace sithin the GAO 
buildlng for an employee funded and operated day care center Jf he deter-'. : 
mines avch action in necessar>* to effective operation Of the Office and |;i
)mzanagement of personnel. ::

w ~~In this conrectionw we note that day care centero for children Of 

Federal agency employees have been established duylljg recent V~earsin t
seven civilian agencies of the Government under a variety of Puthorities , l,
and methods of financing,-. ';t

- ~Three Of these have operated under authority of an agcncy missiln- si ;v 

- ft~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

as stated in legislatlon authorizing those mi6,sions, ,These,,are$ 10;t;,, ,,i*.-

1. The "National Demonstration Center in Early.Childhood Education",''n. ~R|.

operated )7y the National Institute of Education (NIE) under Aitsciarfei "r 1
enacted as part of the Education Am pdments of 1972 'Pub. Lo No.,93-318, ;,,,-> ,

v .I I L~~~~~~~~~~~~~~~~~-4;k I -

86 Stat. 235, 327, 20 U.S.C. 6 12 1 .ej.i ,,.;.';,,,' :>^ :

40~~~~~~~~~~~~~~~ 

buldinThe Conter has been admin dstered by a professicntr day ciie',1 ce'ter-
under a contract inich wn s expected to tertineoeati of theend ofiJue a,
We are now adviied that that contract has been exte'nded., o Aust3017'*;,aMe
whale a voluntary association onl parents prepares'.'t-o asVsuer'e ility
.for Ite Center after thi t dte, nIE intends to asoist theidren so . .

ciatvon cith the contrcbution of A small urant fromiety appr toriated, s .;.

funds and with fdvine and profeigonal assistance fro its i--houve staf
; of educators. The'Center has been fully funded by ofanm an is .' '% , 

i' ' 2. The Soclal and Rehabilitation Service'(8RS).of the'De Wn O, ,,,,.;'
Health Educ'ation sand elfare operates the Penithouse -.uiTeryare was ' : -. ; . r

established as t demonstration sand research proJect.iln cod teEtEon E ith; '.' q:' t 
. SR~t8 responsibility for 'administertn grnts t tt' ndrTteV:''-':'EE>
or the Social Security Act see of Edction (42X under ii:chariieV .

1967ea Pubt La Nop o0f 246)'42 UcSaCi I d26t 197), Pnduitb. rqsNo sib9ll3ties3 EL
under tbC Work Incentene program estableed ba by TitleoaV-C of the Solal-
Se~cd'rty' Act.' tic'ln 2049 Socl4.' Seuly Ame'ndment's.oQ'96g7, sur,'-' 1' ,
42 Unsde a c6ct i3C U ns exmended (1totemi'nate at end oV Jiw rent- 1976g
free space andtsubr tantial fundlng o rents prepares 

rme'ted by fees assersed and datd by parents utsinig thheCePii dzit' s A , 'Y

4 ft ***-''~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~" 0 i5i 

, ., . -3.'iThe Department of labor Luis operated a Child-Da > e Ceparte "1

'under authorty of Title III'o'the Conmprehehn i( ). oftben Trsinoin g' *HActh sdction 311, PubW Lf aNo 93oprae th Penthouse Nusr vhich),w'as. 2'. . f 3-
The Des artment a as provided rent-free space and substintoalndn tlr t .fun-din fo
ioperating expensesibili fr adminitring nor Manpower Administration : .

.' *., ' AMUR

| eart A3t -~t6 204,T Soesfl.E~ %tXl.~lF 1;;7 cpra,

42~~', U.,J ,' .,ftsg ',s ,,.'..d (17) 41C ' en-

.~~~~~ , ,, , 4 .,, . , . '. . , .. .,, .' , ,S *y t....Jt., . ., ,, . ,,..,,4
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supplemented by fees paid by parents, Recently questions have been raised
by the Solicitor of the Department of lAbor as to the legdity of continuing . i'
this Center, which was initiated as a research project, We are advised by
the Department or Labor that continued operation of the Center has recently .

been extendel to the end of calendar year 1976. Some doubt now exists as
to the continuance beyond that date.

'The other four agency day care cernters known to be now in operation |.
are those which are fully funded by the -beneficiary employees or employee 1 
associations with the exception, in two cases, of provision of rent-free * '
space by agencies...

.1. Department of Agriculture, operated under.thesponsorship of the
Plant Industry Station Employees' Association and the Agriculture Research
Employees' Association. The Department of Agriculture provides space,:

' ; 2. The National Aeronautics and Space Administtaticn (NASA) Goddard
Space'Flight Center at Greenbelt, Maryland, tponsored the Goddard Day Care
Club, NASA provides space for the Center. 1 .' -. ,

3. National Institutes of Health, vponsored by a Parent Advisory
'Comnittee. No Federal appropriations, including space availability, are
expendbd.;

.' I* Social Security Administration (S5A)' Htadquaiters ati h iwore *

Marylind, sponsored by a Parents Group, with seed money from American .* ). 
Federation of Government Employees union local, the Fedeal Credit' Union,;
Employees Activity Association, the Federal Women's Program ind with volun-
teer assistance. This Center is located outside the hea~dquArters building
and no '4face is provided by SSA. .

E. e~~~~~~~~~~ .. *~

.Your second question i whether an organization formed lo operate .. -F
,a day-care center would be required to pay rent an
-.The reulations of GSA governing the assignmeht and utilizatitonf space . %

. .1 hid tidings under its control .re se a ut 1 C " 9 P
. hex isting regulaticns do not seciflcitlV r;efer' to Auitidt ox' . A

.-pae ordayn care centerso nowever, it is appoh e , .

x.;,of e, proposed, GSA regulations relating to dayica6re'cdnters,.supra, * -t'
> . thit GSA regards such centers as a form of conessio4i .e,;6 commercial ;. .;

acbtiky providing service to Federal employee&i,0for.which F&deral pro- j4*, r Ii
:perty maybe assigned and for which rent woald be" aid onithe basis of .
2 thelSt&udiid Level User Charge. Thus, GAO must I GSA the&charxe assessed . * t
for whit~tevr space is requisitioned (unless GSA itself wiaive'sthe charge, , .
which. it apparently vill not do under present policy). ̀ The only issue,

;:, fherefore, is whether GAO must be reicburced for tht expenditure by the . '
-* day care center. .'

'.4~~~~~~~~~

r,'; 0z , - - f;' i!t~t~t7 ;iJbT' r'' - i"
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We understand that presyant plans envision tht the center would be

-"employee funded" Xn the sense that it, would pay operating expensca,

including rent, out of its revennues ftrm fees, As to the amount to ), 

charged the center, It would ordinarfly be the amount which GAO iO r"quared

to pay for the space. However, if operation of a d care center tot

, children. of employeen is deemed a necessary expense, this Office couij

assume some or all of the rent expenie involved. ' .

9 

. . . I~rd 
uet 

'~th 9 ren Mi ri

The third questior. raines a similiaf'ssues -. hvethetpesent *rn'rr- 4* 4

ations can be used to mate (GAO pace 'uitable for a Oay.care center,

including space design, renovation, sppliesfa.ndieq mufnt.. 04 P1tenses

incident to the establishoent of a day care center'ant be',borne by 04' . , ,

if it is determined that these'are necessaryn expesocs sinjideit to t1c -

' ution of the functions of this T..e . dt t do' th h '
ns f tisOffice" h dcisloiC&5'taueterfty

care center is a necessary expense is'prtly '04yjou8 '<',
the Oenter b ~~~~Offce has# often 'Jthor-

. * the Oenter benefits employees personalIy, bue t te4,n so 
ized expenditures of that kind where the expense wi6 s6 benefit t,\ *>.. * A; s

Government. Thus, it might be found that operation oftt Center.4a Ilek sary : '.
to recruit or retain Gtaff or to maintain morale'ind.b.ii'6& productivjtsjf ......t ;'V

; Assuming that the factual determinatlon can be mauded '(mid there 'is '&iwreutw, ; fli':

'evidence to that effect), no'legal imrediment exists to the euse of ci rt4y .

aptpropriated funds for this purpose., ' * '.' ., 2 0;%SV ?: ; < 
In c "S f A]~~~~~~~~~~rbpriti~~,~tion.,f orA1he,1 j<7 ox'v y. .i 9*vv

i .In considerin6 the availabilit~y of upronprittiohai lforty ..; .

*: 'described, we have reviewed decisions 'of this Office concenriigIoche, -. .

kinds 6f empiyce welfare serrices inalogous to 'day care cifiters Wf

which ppropriation's not siecificallytintended for tbem hAbVe'be'ieifn b{ound 

-to be available, In this connection,, there have beeini-gfl ficfant ct*ngeA A r,

over 'the years in our view of the propriety cf spendiig"atppropriated A

fundsfor puxtoses of employee welfare and mbrale, in theabsenceo .of,

cifict'uthority. :' , -. . ,, * \. 9 ,r, '

'1 .,Thus we have approved subs.dinationfof cafeterias'for employ a J., ,:*""

"from agency app opriations uIdr certain circuMnetas.,tB-¶19l46,9roW231 

;19706 69331lNovember. 17 4970. We have 'also appriv°eduse.arIpri- a 

. r~ 'ate~d' rudc'by the F tion AdnhuiltratIonforthr~cc15 e t'ik:.:

ccooking utensils, 13-17314 Aygit Lb 
X197tInand8tI.

, space to provide kitchen and lunchroom facilitiet.for employe a of t U44

t' W.-.Occupational Safety &nd Health R6view C27mf5isfso',4 lO2Y July 23, 1974. r

, ,; .,, * S ',-;' $'.'t,, . ., ''9 .9 *.;s . ;. . *.. .r?; r, 2. 1t 

; >8|. . ,In alz~ rlited urda Sf- employ-ee welfare concern,nthe Fesln 
'f 'pret ^.5,*Uf

a .nutomobiles used for commuthig WaGover'dnt 
e¾ plo swe bhave held: -r

r'parkin facilitles Lre available toemploy ees

,without chge it nuerour Goverment instalations a* n

, tis*' ' ,' ., *. !, t ; .., * , 8 ; -r~~~~~~~~~~~~~~~~~~~~~~l 'Zli. _ l l ;~~~ .. 

I.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~' 
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t ~we think there can be no question brut that the proviallon -Jj
I f or such ffcillties contributesa gr'eit dial toward ; t

; employee welfare, Consequently ,n view of the parking
:s-iztuations existing at the inst>ll tiong in question
as dencribed in te agency comments forwarded here am S

p attachmente we cannot eqtablish thAt the part ing . -r.v, 

*^cllitmuc facilities contriuenot angcessry fallitieo for'
, e othe welfare f t Ce cmloyees' nt ty eyre io deteprktrtg *' , 

adsituatritn vely, It hould be keit in minq tqut tie 
ariterion here intolved en less stringent ttanr a ; .. :
tequilreent that tie facdle ties bJeu yntlalcltie for the -

operation of the installation. 4. 43 Co%. Gen>31. ;131
and 10 id. )140.": B-155372-O $ er 19 Nof. : . . tt.;;}
See, also, 49 CoOp. Cen. 476 1 o) -, : *

' ree prking spacCd ia available within the Gwt bulding for Osrt^in -
employees, subject to stated conditions or use. .o 'us6, V t1 . : .ju1

CJ~~~~~~2 -t .. , ....... . ......., ws .; *. .ja, -s ,. .* ............. ^ .*:N

.In other decisions aflowing expenditures aroa atproprt f.,"a
tar re eational Md related employee moraleA l .poittujid'a :

* allowed recreational equip)ent fur Corps 6f Xigineeraempioy416 4 vd' . ,
i6agoaig" dredges, B-6l076,oFebruary 25, 1947; the cbtoftrtj.ispjrjng : ;
erecreatiopal equipment to isolated arctic outposts of the W.jth ' : ;
B-144237 'November 7, 1960; the costs cf a health MA t n irbiiim *

including remberahip dues in the Young MerJ'a ChriltiainA8s°O'Ot1on, for' ' Z
employees of the National Science Foundation, 8471091 FOM.!Odtober 27, :,. 10 9V
&971; payments for scientifically programed music (MUZAK) t4Il irJke the
mnrale of, employees of the Mireau of Public Debt, Department Or tge -. .;c2 1 .
-re~aur , 51 Comp. Gen. 79T7 0-l72); and the Oputchase ofiset;

-for employees;ahoarA..,n Xnv#- wmental Protection" Agenicy montractor In>,::;

t teasel 5 } p g t 9 t~~~~~~~~~~~~~~~~e i t r * X01g~~~~~~~~~? 
* .3' ..'.~lti:v 4*y'\b Di1.

s'i tie'fact that"day care facilitie s mjy be a Oeans of wreetijte'tfeaeul - 4:
a emplm ent respo&Tibiiti8s of the OGAO.. *Execbutivii'urder.No;.tfl N4IqF3p M 

Of'V . mnnoide cs. . .n. A ;" , a:-

* * ,sr.cplyThev head 'cfeach ejecutivertent-. .... -.dep.armn an

p..>fsc *sl.. the Cicy *e f4.N:(e inXcUl,' . s -;tat,:s,-'. *v* .. i ;.i tA'.?Si 2*rL*

It agency ahef establish ndr eaintainc i';'A . . . *4C"ili;t' rl*

atie p program o equal employment opportouIt. -' ; . : . : . . ,:
f all, civil~~~~~~an~~~employees find ap~~~~~~~plici ** , .o A

;;.e with the policy set forth in uectio .,* I.

f I ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~. * ,'' -!{ 'I. -u| 

- *.is t. .a. i b .I-,'*4S. . rArt'A6t ' ,. * **'S1!. * .. .;t I~ *. *s

.. 'is the rny.nSiili.y of e dep. s. ... rt-nt...
and agency bead) to the maximum extent poe- 4-v:~*~~S.' :-aible, to provide sufficient resources wto 

1. 
'' U * *'/~~~6. 
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. . ources of Job candidnteso utilize to the fulle !
1~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~1 

extent the present s*fla ot eacb employee; provido : .
the maximwn feasible opportunity to employees to }t'

enhance their skills so they may perform at thei;
,highest potential and advance In accordance with *
'their abilities; provide training and adiice to 9

managers and supervisors to assure their under- .O..

lit standing and UmplemeAtation of the policy expreised -
in this Order; ausure participatido at the local * * .*.
level with othetr employers schools, and'public- r o
privnte groups in cooperative efforts to improve
;acoMmunity conditions which affect e-ployablty, -

.. d provide for 4, system within the departtent or : .. z
. -aency for periodicalljy evaluating the effectivenesa - . : 1f;

with which the policy of this Order is being carried
out. ;

The Civil Service Commission, which has responsiblllty for as.urin. that'*

ihe atf tive action requirements are carried out, ProhU),gated section .. :; A
; ^ 713.20 of the Federal Personnel Manual (FPH) Supplement 990-1,Wh¾ich
.' 4. provides that: -;. .. , 

; rit"Under the prrm# of its program, an agency ; . 74
'1 ;W.s shall, to the maximum ex-tent possible:

.~ ~~~~- -. ... }. ** *r.1 4

hr~ ' 4 ' * .' *X. - .' 9
. .j. (f) Participate at the community level with .. * * *

.--othex employers, with schools and universaties,
:;;. .* ;sand with other public and private groups in*., , - . - , . i

. {:- c. *ooeritive action to lutrove employment op- - . ; .;7. ';
vl- I,~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-9'S- 4.~

,' 1 ^t.|. u. * ! * -et e p o l~ , ; J:i 

; .(.Appendix Iof FMf Chapter 713,.reempha8ites agency a rwatje actionreposiiltis'-r I 1 tUU~bUno~ . '

.8 g t!4> "Participation` in co mnty e forts to iXjrv J' W=$ $ 
,conditions which ep fect emoloabty* Co; i ,

t- -5 v~, operation with comunty Bgroups in the esablishment ;,- .* }C- +et _r>A -

i '..- : .and support of chi ld d are cnters needed by ;i:, , i,

S ; ~~* ; " '~ - '* ' *4 * * ' * * *. t *9'.; 

4 C happ te 713, remp e a y av ao -

if... 1,-u, l~p .9.i*47 *~ NA
:>rC uvor for:4 he * ½...,.~~~~~j.. . -. .Ti~~~t~kt~~t .9 ~'

sponaibilities * .4 Ž.t.4r.: * ~~~'
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In light of these considerations we believe expenditure of current . .

GAO appropriations for any expenats associated with eatablishment of a .,U
day care center is proper, assuming that operntion of the center is
adminnitratively determined to be necessary for employee Welfare, How-
ever, recognizing that the matter is not free from controversy, and in .;
order to &void any difficulties with Congress, we beliee my substantial t
capital expenditures for renovation should be net out inoiur budget * 
presentation and made known to the cognizaht Approprintijn Corwwttees .
if the Comptroller General desires to use appropriated funds tor this . .
purpose. .'. I ;.i . - .2

KTLTON SCr'lt.'r r' *A '6 -)' ';

: - t *Paul C ,.. KG -e'mb
General Counsel u.p:.t ,.
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