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DIGEST 

An a p p o i n t e e  t o  a manpower s h o r t a g e  p o s i t i o n  w a s  g i v e n  
e r r o n e o u s  a d v i c e  t h a t  h e  c o u l d  i n c l u d e  h i s  a u t o m o b i l e  a s  
p a r t  of h i s  h o u s e h o l d  g o o d s  s h i p m e n t  for  which h e  was t o  be 
r e i m b u r s e d  u n d e r  t h e  commuted r a t e  s y s t e m .  A c c o r d i n g l y ,  h e  
i n c l u d e d  t h e  w e i g h t  o f  t h e  a u t o m o b i l e  i n  t h e  e s t i m a t e d  
w e i g h t  of h i s  s h i p m e n t  r e s u l t i n g  i n  h i s  r e c e i v i n g  a n  e x c e s -  
s i v e  t r a v e l  advance .  F o l l o w i n g  a r e v i e w  of t h e  e m p l o y e e ' s  
v o u c h e r ,  t h e  a g e n c y  d e t e r m i n e d  t h a t  t h e  e m p l o y e e ' s  allowable 
e x p e n s e s  of r e l o c a t i o n ,  which by law c o u l d  n o t  i n c l u d e  t h e  
cost of s h i p p i n g  an a u t o m o b i l e ,  were less t h a n  t h e  amount o f  
h i s  t r a v e l  advance  r e s u l t i n g  i n  h i s  b e i n g  i n d e b t e d  f o r  t h e  
o u t s t a n d i n g  b a l a n c e  of t h e  t r a v e l  advance .  P a r t i a l  w a i v e r  
i s  g r a n t e d  u n d e r  5 U.S.C. S 5584 t o  t h e  e x t e n t  t h a t  t h e  
employee  i n c u r r e d  a c t u a l  e x p e n s e s  for  s h i p p i n g  h i s  v e h i c l e  
o v e r  and above  what t h e  agency  allowed h i m  for  s h i p p i n g  h i s  
h o u s e h o l d  g o o d s  u n d e r  t h e  commuted r a t e  sys t em.  

DECISION 

T h i s  d e c i s i o n  c o n c e r n s  t h e  r e q u e s t  by M r .  Kenneth  T. Sands ,  
a c i v i l i a n  employee o f  t h e  Navy, f o r  w a i v e r  of h i s  i n d e b t e d -  
n e s s  a r i s i n g  from h i s  r e i m b u r s a b l e  e x p e n s e s  of r e l o c a t i o n  
b e i n g  less t h a n  t h e  t r a v e l  a d v a n c e  h e  r e c e i v e d .  For t h e  
f o l l o w i n g  r e a s o n s ,  w e  g r a n t  p a r t i a l  w a i v e r  t o  t h e  e x t e n t  
t h a t  h e  i n c u r r e d  e x p e n s e s  for s h i p p i n g  h i s  h o u s e h o l d  g o o d s ,  
i n c l u d i n g  an a u t o m o b i l e ,  i n  e x c e s s  of h i s  r e i m b u r s a b l e  
e x p e n s e s  unde r  t h e  commuted r a t e  sys t em.  

BACKGROUND 

M r .  S a n d s ,  a r e s i d e n t  of Rochester,  N e w  York, was h i r e d  by 
t h e  Navy as a GS-7 Mechan ica l  E n g i n e e r ,  a s h o r t a g e  c a t e g o r y  
p o s i t i o n ,  and directed t o  report  t o  t h e  Nava l  A i r  Sys t ems  
Command, A r l i n g t o n ,  V i r g i n i a ,  on  May 27,  1986.  H e  r e c e i v e d  
v e r b a l  a s s u r a n c e s  s u b s e q u e n t l y  v e r i f i e d  i n  t r a v e l  o r d e r s  



d a t e d  May 1 2 ,  1986 ,  t h a t  h e  would be a u t h o r i z e d  r e l o c a t i o n  
e x p e n s e s  i n c l u d i n g  a s h i p m e n t  of up t o  1 8 , 0 0 0  pounds o f  
h o u s e h o l d  g o o d s  unde r  t h e  commuted r a t e  s y s t e m . l /  S i n c e  
M r .  Sands  was a newly h i r e d  employee  who had n o F  y e t  e n t e r e d  
o n  d u t y ,  he  was u n f a m i l i a r  w i t h  gove rnmen t  t r a n s p o r t a t i o n  
e n t i t l e m e n t s .  T h e r e f o r e ,  h e  i n q u i r e d  o f  t h e  Navy P e r s o n n e l  
S t a f f  S p e c i a l i s t  who was h a n d l i n g  Pis h i r i n g  w h e t h e r  h e  
c o u l d  s h i p  h i s  s e c o n d  f a m i l y  car a t  gove rnmen t  e x p e n s e .  H e  
was t o l d  t h a t  h e  c o u l d  d o  so as l o n g  as  t h e  t o t a l  w e i g h t  o f  
h i s  s h i p m e n t  was less  t h a n  h i s  18,000-pound e n t i t l e m e n t .  
Based  on  t h i s  e r r o n e o u s + d b v i c e ,  M r .  S a n d s  had t h e  car r ie r  
i n c l u d e  t h e  car when i t  made i t s  pre-move estimate of w e i g h t  
and  c h a r g e s .  The e s t i m a t e d  w e i g h t  was 7 ,200  pounds  i n c l u d -  
i n g  3 ,050  pounds  f o r  t h e  car.  Pr ior  t o  r e l o c a t i n g ,  t h e  Navy 
g a v e  him a t r a v e l  a d v a n c e  of $ 3 , 1 1 9  of w h i c h  $3 ,020 .50  was 
b a s e d  on t h e  e s t i m a t e d  commuted r a t e  amount f o r  7 ,200  pounds  
of h o u s e h o l d  goods .  

F o l l o w i n g  h i s  r e l o c a t i o n ,  M r .  S a n d s  s u b m i t t e d  a t r a v e l  
v o u c h e r  i n d i c a t i n g  t h a t  h e  i n c u r r e d  a c t u a l  e x p e n s e s  of 
$92.04 f o r  per diem and m i l e a g e  and $ 2 , 3 7 5  f o r  t h e  cost  o f  
s h i p p i n g  7 ,200  pounds  o f  h o u s e h o l d  g o o d s  i n c l u d i n g  t h e  
a u t o m o b i l e  we igh ing  3,050 pounds .  

Upon e x a m i n a t i o n  of t h e  v o u c h e r ,  t h e  Navy a l l o w e d  t h e  $92.04 
b u t  r e d u c e d  t h e  a l l o w a b l e  s h i p p i n g  e x p e n s e s  t o  $1 ,908 .17  
b a s e d  on  t h e  commuted r a t e  f o r  4 ,150  pounds .  The Navy 
e x p l a i n e d  t o  Mr. S a n d s  t h a t  h e  had been g i v e n  e r r o n e o u s  
a d v i c e  r e g a r d i n g  h i s  e n t i t l e m e n t  t o  s h i p  a n  a u t o m o b i l e  a t  
gove rnmen t  e x p e n s e .  T h e r e f o r e ,  t h e  allowable w e i g h t  o f  h i s  
s h i p m e n t  had  to  be r e d u c e d  by 3 , 0 5 0  pounds ,  t h e  w e i g h t  o f  
h i s  a u t o m o b i l e ,  wh ich  r e d u c e d  h i s  moving r e imbursemen t  u n d e r  
t h e  commuted r a t e  sys t em.  S i n c e  Mr. Sands  had r e c e i v e d  a 
t r a v e l  advance  of $3 ,119  and had  a l l o w a b l e  e x p e n s e s  o f  
$2 ,000 .21 ,  he  became i n d e b t e d  t o  t h e  Navy f o r  $1 ,118 .79 ,  t h e  
o u t s t a n d i n g  b a l a n c e  of h i s  t r a v e l  advance .  

F o l l o w i n g  a n o t i c e  of t h e  d e b t ,  M r .  Sands  r e q u e s t e d  t h a t  i t  
b e  waived  b e c a u s e  o f  h i s  l a c k  of f a m i l i a r i t y  w i t h  Navy 
t r a v e l  r e g u l a t i o n s  and t h e  f a c t  t h a t  he  r e l i e d  on  t h e  

1/ Under  t h e  commuted r a t e  s y s t e m  a n  employee  a r r a n g e s  a l l  
mat ters  r e l a t i n g  t o  t h e  s h i p m e n t  of h i s  househo ld  goods ,  
i n c l u d i n g  s e l e c t i o n  of and payment t o  t h e  ca r r i e r .  The 
gove rnmen t  r e i m b u r s e s  t h e  employee  based  on  a n  a v e r a g e  r a t e  
per hundred  pounds of g o o d s  r e g a r d l e s s  of a c t u a l  costs. 
F e d e r a l  T r a v e l  R e g u l a t i o n s  ( F T R ) ,  p a r a .  2-8.3a. An advance  
o f  f u n d s  t o  t h e  employee is  a u t h o r i z e d  up to  t h e  estimated 
amount  o f  t h e  commuted r a t e  payment .  FTR, para.  2-8.6a. 
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assurance of t h e  employing o f f i c i a l  t h a t  he cou ld  s h i p  t h e  
v e h i c l e  a t  government expense .  

DISCUSSION 

I n i t i a l l y ,  w e  n o t e  t h a t  w h i l e  t h e r e  i s  a u t h o r i t y  f o r  
Mr. Sands t o  r e c e i v e  c e r t a i n  r e l o c a t i o n  expenses  (see 
5 U.S .C .  S 57231, t h e r e  is no A u t h o r i t y  f o r  h im t o  be 
reimbursed t h e  c o s t  of s h i p p i n g  a n  au tomobi le  w i t h i n  t h e  
c o n t i n e n t a l  U n i t e d  S t a t e s .  See Timothy A. Towns, 58 Comp. 
Gen. 249 (1979). a l s o  F e d e r a l  T r a v e l  R e g u l a t i o n s  ( F T R )  , 
p a r a .  2-1.4h(l). T h e r e f o r e ,  t h e  a d v i c e  he was g i v e n  t h a t  
h i s  a u t h o r i z a t i o n  t o  s h i p  household  goods i n c l u d e d  
a u t h o r i z a t i o n  t o  s h i p  t h e  au tomobi l e  was e r roneous .  

- 

- - 

W e  have t h e  a u t h o r i t y  t o  waive a n  employee 's  l i a b i l i t y  f o r  
d e b t s  a r i s i n g  from e r roneous  payments of t r a v e l  and t rans-  
p o r t a t i o n  expenses  where c o l l e c t i o n  would be " a g a i n s t  e q u i t y  
and good c o n s c i e n c e  and n o t  i n  t h e  b e s t  i n t e r e s t  of t h e  
United S t a t e s . "  5 U.S.C. S 5584 (1982 & Supp. IV, 1986). 
T h i s  waiver  a u t h o r i t y ,  however, a p p l i e s  o n l y  t o  claims 
" a r i s i n g  o u t  of a n  e r r o n e o u s  payment." Thus, b e f o r e  a claim 
can be c o n s i d e r e d  f o r  waiver ,  it m u s t  be de te rmined  t h a t  t h e  
claim a r o s e  from an  "e r roneous  payment" w i t h i n  t h e  scope of 
t h e  w a i v e r  s t a t u t e .  

A t r a v e l  advance made t o  a n  i n d i v i d u a l  under t h e  commuted 
r a t e  system is  made on t h e  b a s i s  of t h e  e s t i m a t e d  weight of  
t h e  employee 's  household goods w i t h  t h e  r e a l i z a t i o n  t h a t  t h e  
ac tua l  weight  upon which t h e  employee ' s  e n t i t l e m e n t  w i l l  be 
computed may be  d i f f e r e n t .  T h e r e f o r e ,  t h e  f a c t  t h a t  upon 
f i n a l  se t t lement  an  employee is  found t o  have r ece ived  more 
i n  advance t h a n  he  is e n t i t l e d  t o  would n o t  i n  and of i t s e l f  
c o n v e r t  t h e  advance t o  a n  "e r roneous  payment" w i t h i n  t h e  
meaning of t h e  waiver  s t a t u t e ;  t h e r e f o r e ,  t h i s  t y p e  of d e b t  
o r d i n a r i l y  would n o t  be a p p r o p r i a t e  f o r  waiver c o n s i d e r a t i o n  
under 5 U . S . C .  S 5584. See B-229337, J u n e  21, 1988, 

, conce rn ing  s i m i l a r  advances t o  uniformed 67 Comp. Gen.  
s e r v i c e  members under t h e  " d o - i t - y o u r s e l f "  household goods 
moving program. T h i s  i s  c o n s i s t e n t  w i t h  t h e  g e n e r a l  ru le  
t h a t  a n  advance payment is e r r o n e o u s  and s u b j e c t  t o  waiver 
o n l y  t o  t h e  e x t e n t  it was made t o  cove r  expenses  e r r o n e o u s l y  
a u t h o r i z e d  and a c t u a l l y  s p e n t  i n  reliance on t h e  e r roneous  

- - 

t r a v e l  o r d e r s .  See R a j i n d a r  N. Khanna, 8-225263, J u n e  2 8 ,  
1988, 67 Comp. Gen. 

- - 
W e  have h e l d  i n  r ega rd  t o  advance payments made t o  cover  t h e  
c o s t s  of s h i p p i n g  household goods t h a t  t h e r e  may be some 
i n s t a n c e s  where a n  overpayment was caused  by government 
e r r o r  and cou ld  be c o n s i d e r e d  f o r  waiver .  See B-229337, 
s u p r a .  While w e  assume t h a t  o r d i n a r i l y  such  government 

- 
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e r r o r  would be i n  t h e  a u t h o r i z i n g  o r d e r s  t h e m s e l v e s ,  w e  have  
found it e l s e w h e r e  i n  some cases. Cf. P a u l  Rodr iguez ,  
8-229107, Aug. 2 2 ,  1988,  i n  which w e r e c o g n i z e d  t h a t  e r r o n e -  
o u s  a d v i c e  p r o v i d e d  by t h e  agency  o f f i c i a l  who was a s s i g n e d  
t o  p r o v i d e  c l a r i f y i n g  i n f o r m a t i o n  c o n c e r n i n g  househo ld  goods  
s h i p p i n g  e n t i t l e m e n t s  under  a t r a v e l  a u t h o r i z a t i o n  which was 
n o t  e r r o n e o u s  i n  i t s e l f  c o u l d  r e s u l t  i n  an  " e r r o n e o u s  
payment" which c o u l d  be c o n s i d e r e d  f o r  w a i v e r .  I n  t h e  
p r e s e n t  case t h e  t r a v e l  a u t h o r i z a t i o n  Mr. Sands r e c e i v e d  w a s  
n o t  e r r o n e o u s .  However, c o n s i d e r i n g  t h a t  he  was a new 
employee moving from h iq ,  home t o  h i s  f i r s t  d u t y  s t a t i o n  and ,  
unde r  t h e  commuted ra te  s y s t e m ,  was r e q u i r e d  t o  make a l l  
a r r a n g e m e n t s  h i m s e l f ,  he  would seem t o  have  been  r e q u i r e d  t o  
s e e k  c l a r i f y i n g  i n f o r m a t i o n  c o n c e r n i n g  i t e m s  n o t  s p e c i f i -  
c a l l y  c o v e r e d  i n  h i s  t r a v e l  o r d e r s . 2 /  When h e  d i d  s o ,  t h e  
i n f o r m a t i o n  h e  r e c e i v e d  r e s u l t e d  in- the  e r r o n e o u s  i n c l u s i o n  
o f  h i s  car i n  h i s  househo ld  goods  w e i g h t  estimate and t h e  
advance  of  f u n d s  t o  him t o  c o v e r  i ts c o s t . 3 /  I n  t h e s e  
c i r c u m s t a n c e s  i n c l u s i o n  o f  t h e  car may be c o n s i d e r e d  a s  
h a v i n g  been  e r r o n e o u s l y  a u t h o r i z e d  by t h e  agency ,  and t h e  
r e s u l t i n g  payment f o r  s u c h  s e r v i c e  may be c o n s i d e r e d  a n  
e r r o n e o u s  payment a p p r o p r i a t e  f o r  wa ive r  c o n s i d e r a t i o n .  

Our c o n s i d e r a t i o n  must  t a k e  i n t o  a c c o u n t  t h a t  wa ive r  is  o n l y  
a p p r o p r i a t e  t o  t h e  e x t e n t  t h a t  a n  employee i s  i n d e b t e d  t o  
t h e  government  f o r  repayment  o f  t h e  amounts advanced t h a t  
a re  a c t u a l l y  s p e n t  on t h e  e r r o n e o u s l y  a u t h o r i z e d  e x p e n s e s .  
- S e e  Major Kenneth M. Dieter ,  B-226842, J u n e  28,  1988,  
67 Comp. Gen.  
c o n s i d e r e d  m e r e l y  a l o a n  t o  t h e  employee t o  t h e  e x t e n t  t h a t  
no e x p e n d i t u r e s  o r  e x p e n d i t u r e s  n o t  i n  a c c o r d a n c e  w i t h  t h o s e  
a u t h o r i z e d  are  i n c u r r e d .  

. The t r a v e l  advance  would s t i l l  be  - 

I n  t h e  p r e s e n t  case, t h e r e  i s  no d i s p u t e  t h a t  Mr. Sands had 
l e g i t i m a t e  e x p e n s e s  o f  $2,000.21.  T h e r e f o r e ,  h i s  t r a v e l  
advance  of  $ 3 , 1 1 9  i s  reduced  t o  an  o u t s t a n d i n g  d e b t  of  

2/ Because new a p p o i n t e e s  u s u a l l y  l a c k  e x p e r i e n c e  i n  
government  p r o c e d u r e s ,  a g e n c i e s  are  r e q u i r e d  t o  a d o p t  
special measu res  t o  p r o v i d e  f u l l  i n f o r m a t i o n  t o  them con- 
c e r n i n g  t r a v e l  and t r a n s p o r t a t i o n  b e n e f i t s  i n v o l v e d  i n  
r e p o r t i n g  t o  t h e i r  o f f i c i a l  s t a t i o n s .  FTR, para.  2 - 1 . 5 e ( 2 ) .  

3 /  The we igh t  estimate t h e  c a r r i e r  f u r n i s h e d  Mr. Sands 
c l e a r l y  shows t h e  a u t o m o b i l e  as a s e p a r a t e  item i n c l u d e d  i n  
t h e  t o t a l  e s t i m a t e d  we igh t .  W e  presume t h a t  a copy of t h e  
w e i g h t  estimate w a s  f u r n i s h e d  t h e  agency  s ince  w e  have been 
i n f o r m a l l y  a d v i s e d  by an  agency  r e p r e s e n t a t i v e  t h a t  i t  i s  
t h e  u s u a l  p r a c t i c e  t o  r e q u i r e  a copy of  t h e  estimate upon 
which t h e  advance  of  f u n d s  i s  t o  be made. 

4 8-2 2 9 1  0 2  



$1 ,118 .79 ,  and  w e  may c o n s i d e r  f o r  w a i v e r  any  p a r t  of t h ~  
d e b t  to  t h e  e x t e n t  t h a t  t h e  amount c a n  be  c h a r a c t e r i z e d  2 
a n  e r r o n e o u s  payment .  

When h e  i n c u r r e d  costs o f  $2 ,375  f o r  h i s  t o t a l  s h i p m e n t  o 
g o o d s  i n c l u d i n g  t h e  a u t o m o b i l e  and  was r e i m b u r s e d  $1,908. .  
by t h e  agency  unde r  t h e  commuted r a t e  s y s t e m ,  h e  expended 
$466.83 more t h a n  h e  was Zeimbursed  u n d e r  t h e  commuted r a t  
s y s t e m .  
error which r e s u l t e d  i n  t h e  e r r o n e o u s  payment and is t h e  
amount s u b j e c t  t O  w a i v e r .  The amount of h i s  o u t s t a n d i n g  
t r a v e l  a d v a n c e  ' a f te r  d e d u c t i n g  t h i s  $466.83 is n o t  s u b j e c t  
t o  w a i v e r .  

T h i s  amount was h i s  p e c u n i a r y  loss d u e  t o  t h e  

I n  t h e  c i r c u m s t a n c e s  of t h i s  case,  we f i n d  t h a t  Mr. Sands  
otherwise meets t h e  r e q u i r e m e n t s  of t h e  w a i v e r  s t a t u t e .  
A c c o r d i n g l y ,  w e  waive  $466.83 of M r .  S a n d s ' s  o r i g i n a l  d e b t  
of $1 ,118 .79  t h e r e b y  making him l i a b l e  to  r e p a y  $651.96 t o  
t h e  Navy. 

ComptrollZr G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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