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DIGEST 

P a r t  I1 o f  a ca r r i e r ' s  ra te  t e n d e r  p r o v i d e d  a n  e x c e p t i o n  
s h i p m e n t  c h a r g e  o n  s h i p m e n t s  t h a t  moved i n  "a t ra i le r '  
29 f e e t  or less i n  l e n g t h .  A s h i p m e n t  t h a t  c o u l d  have  been  
l o a d e d  i n  s u c h  a t r a i l e r  was a c t u a l l y  s p l i t  be tween two 
t r a i l e r s  o f  l e s s  t h a n  29 fee t  i n  l e n g t h .  W h i l e  a t e c h n i c a l  
a rgumen t  c o u l d  be made t h a t  t h e r e f o r e ,  P a r t  I1 of t h e  t e n d e r  
d i d  n o t  a p p l y  and ,  t h u s ,  t h e  lower g e n e r a l ,  u n r e s t r i c t e d  
ra te  i n  P a r t  I o f  t h e  t e n d e r  d i d  apply, t h i s  would be a 
s t r a i n e d  i n t e r p r e t a t i o n  of t h e  t e n d e r .  T h e r e f o r e ,  t h e  b i l l  
s h o u l d  be r e a u d i t e d  and ra tes  from s o u r c e s  o t h e r  t h a n  t h i s  
t e n d e r  appl ied ,  i f  a v a i l a b l e ,  which  p r o d u c e  c h a r g e s  lower 
t h a n  t h e  t e n d e r ' s  P a r t  I1 c h a r g e .  

DECISION 

C o n s o l i d a t e d  F r e i g h t w a y s ,  Inc. ( C F ) ,  r e q u e s t s  r e v i e w  u n d e r  
31 U.S.C. S 3726 ( 1 9 8 2 )  of a t r a n s p o r t a t i o n  a u d i t  a c t i o n  
t a k e n  by t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A )  which  
r e s u l t e d  i n  $370.43 b e i n g  d e d u c t e d  from amounts  o t h e r w i s e  
d u e  CF b e c a u s e  GSA d e t e r m i n e d  t h a t  CF had used  t h e  wrong 
ra te  from its t e n d e r .  W e  remand t h e  matter to GSA f o r  
r e a u d i t  on a d i f f e r e n t  bas i s .  

BACKGROUND 

CF accepted a s h i p m e n t  of F r e i g h t  A l l  K i n d s  from t h e  
Defense Depot, Ogden, Utah, for t r a n s p o r t a t i o n  to  Nebo, 
Ca l i fo rn ia . l /  F o r  t h e  s e r v i c e  p e r f o r m e d  t h e  car r ie r  b i l l e d  
t h e  gove rnmen t  a f l a t  s h i p m e n t  c h a r g e  o f  $565,  which  app l i e s  
r e g a r d l e s s  of t h e  s i z e  or w e i g h t  of t h e  s h i p m e n t  b u t  ". . . o n l y  when s h i p m e n t  is t r a n s p o r t e d  i n  a t r a i l e r  o f  
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29 f e e t  o r  less." That charge was de r ived  from P a r t  I1 of 
CF Tender 1452-A, Appendix A ,  an except ion  t o  Pa r t  I of t h e  
Tender. GSA's a u d i t  concluded t h a t  t h e  except ion was not  
a p p l i c a b l e  and t h a t  t h e  charges  should have been based on 
t h e  $ 6 . 0 2  per  1 0 0  pounds, any-quant i ty  r a t e  o f f e r e d  i n  
P a r t  I of t h a t  Tender. The d i f f e r e n c e  of $370.43 between 
t h e  charges  of P a r t  I1 and P a r t  I was c o l l e c t e d  by 
deduct ion .  

G S A ' s  a u d i t  p o s i t i o n  was based on t h e  de te rmina t ion  t h a t  
s i n c e  the  shipment was a c t u a l l y  t r a n s p o r t e d  i n  two t r a i l e r s  
of 29  f e e t  o r  l e s s ,  t h e  except ion shipment charge o f f e red  i n  
Pa r t  I1 was not a p p l i c a b l e  because they  i n t e r p r e t  t h e  
t e n d e r ' s  language s t r i c t l y  t o  apply on ly  t o  s h i p m e n t s  
t r a n s p o r t e d  i n  one t r a i l e r  ( " a  t r a i l e r " ) .  Although CF 
a g r e e s  t h a t  t h e  shipment was s p l i t  s o l e l y  f o r  i t s  ope ra t ing  
convenience and t r a n s p o r t e d  i n  two t r a i l e r s  i n s t ead  of one,  
i t s  p o s i t i o n  is  t h a t  t he  P a r t  I1 excep t ion  shipment charge 
would apply  t o  any shipment t h a t  could have been l e g a l l y  and 
s a f e l y  loaded i n t o  one t r a i l e r  of not  more than 29 f e e t  i n  
l eng th .  CF emphasizes t h a t  t h e  sh ipment ' s  t o t a l  d i sp l ace -  
m e n t  was only  150.4 cubic  f e e t  and t h a t  each t r a i l e r  used 
d i s p l a c e d  i n  excess  of 1 , 9 0 0  c u b i c  f e e t .  

We understand t h a t  t h e  Ogden depot  r e g u l a r l y  tendered 
r e l a t i v e l y  small  shipments t o  CF f o r  t r a n s p o r t a t i o n  i n  
29-foot t r a i l e r s  i n  w h i c h  s e v e r a l  of s u c h  s h i p m e n t s  may 
b e  loaded a t  one time. 

DISCUSS I O N  

We understand it  was t h e  d e p o t ' s  p r a c t i c e  t o  tender  
r e l a t i v e l y  small  shipments t o  the  c a r r i e r  knowing they would 
b e  t r a n s p o r t e d  i n  t r a i l e r s  of 29 f e e t  o r  less  i n  l eng th ,  and 
we do not  t h i n k  i t  is reasonable  to  now conclude t h a t  
P a r t  I1 of t h e  tender  is  not a p p l i c a b l e  i n  t h i s  c a se  
s o l e l y  because t h e  c a r r i e r  t r anspor t ed  t h e  shipment i n  two 
t r a i l e r s  r a t h e r  than one f o r  i t s  o p e r a t i n g  convenience. 
However, i t  does not n e c e s s a r i l y  fol low t h a t  the  $565 per 
shipment charge i s  a p p l i c a b l e .  

We understand t h a t  i n  o t h e r  cases  involv ing  small  shipments 
w h e r e  t h e  per  shipment charge would be a p p l i c a b l e  i f  Tender 
1452-A is  used, GSA has appl ied  r a t e s  from o t h e r  t ende r s  o r  
t a r i f f s  w h i c h  produce lower charges .  GSA should r e a u d i t  
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t h i s  b i l l  on a s i m i l a r  b a s i s  and apply  s u c h  lower cha rges  
i f  a v a i l a b l e . 2 /  - 
Accordingly ,  t h e  m a t t e r  is  remanded t o  GSA f o r  f u r t h e r  
c o n s i d e r a t i o n  and s e t t l e m e n t  c o n s i s t e n t  w i t h  t h i s  d e c i s i o n .  

Compt r o 1q e r Ge n e  r a 1  
of t h e  United S t a t e s  

2/ We a l s o  have i n f o r m a l l y  d i s c u s s e d  w i t h  a M i l i t a r y  
T r a f f i c  Management Command r e p r e s e n t a t i v e  problems i n  
app ly ing  t h i s  t e n d e r .  H e  advised  u s  t hey  a r e  aware of t h e  
problems and a r e  t a k i n g  remedia l  a c t i o n .  
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