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DIGEST 

F i v e  employees  o f  t h e  U.S. Nava l  S h i p  Repair F a c i l i t y ,  Guam, 
claim t h a t  t h e y  are e n t i t l e d  to  overtime pay u n d e r  t h e  Fa i r  
Labor S t a n d a r d s  A c t  or t i t l e  5 ,  U n i t e d  S t a t e s  Code, f o r  time 
t h e y  s p e n t  w a i t i n g  a t  a i r  t e r m i n a l s  f o r  t h e i r  f l i g h t s  t o  
d e p a r t  and f o r  time t h e y  s p e n t  c l e a r i n g  t h e  a i rport  a f t e r  
t h e i r  a r r i v a l  w h i l e  t r a v e l i n g  to and from t h e i r  temporary 
d u t y  s t a t i o n  a t  Diego Garcia. They are n o t  e n t i t l e d  t o  
o v e r t i m e  pay u n d e r  e i t h e r  law b e c a u s e  t h e y  d i d  n o t  meet t h e  
r e q u i r e d  c r i t e r i a ,  p a r t i c u l a r l y  t h e  time was o u t s i d e  regular  
work h o u r s  and c o r r e s p o n d i n g  h o u r s  o n  nonwork d a y s ,  and t h e y  
performed no  work w h i l e  t r a v e l i n g .  

DECISION 

T h i s  d e c i s i o n  is i n  r e s p o n s e  to  a j o i n t  r e q u e s t  f o r  d e c i s i o n  
s u b m i t t e d  by F. R. U t s c h ,  A c t i n g  Commanding O f f i c e r ,  U.S. 
N a v a l  S h i p  Repair F a c i l i t y  ( S R F ) ,  Guam, and f i v e  SRF 
e m p l o y e e s l /  r e p r e s e n t e d  by t h e  V i c e  P r e s i d e n t  o f  t h e  
Amer ican  F e d e r a t i o n  of Government  Employees,  Local 1689 ,  
I n c .  The matter i n v o l v e s  w h e t h e r  t h e  f i v e  SRF employees  
a r e  e n t i t l e d  t o  r e c e i v e  o v e r t i m e  c o m p e n s a t i o n  f o r  t i m e  s p e n t  
w a i t i n g  a t  a i r p o r t s  for t h e i r  s c h e d u l e d  f l i g h t s  t o  d e p a r t  
and c l e a r i n g  t h e  a i rpo r t  a t  Diego Garcia a f t e r  a r r i v a l .  W e  
f i n d  t h a t  t h e y  are n o t  e n t i t l e d  to  o v e r t i m e  compensa t ion .  

The  f i v e  employees were a s s i g n e d  t o  t e m p o r a r y  d u t y  a t  Diego  
Garcia from Sep tember  1 5  t o  November 1 4 ,  1986 ;  t h e i r  r equ-  
l a r  a d m i n i s t r a t i v e  workweek was Monday t h r o u g h  F r i d a y ,  
7 a.m. t o  3:40 p.m. When t r a v e l i n g  b o t h  t o  Dieqo Garcia 
and  back  to  Guam, t h e y  were i n s t r u c t e d  by management t o  

1/ The  employees  i n v o l v e d  i n  t h i s  case are J o h n  C .  
F u d k i e w i c z ,  J e s u s  C .  L u j a n ,  Cesar D. Devera ,  George  F. 
G u e r r e r o ,  and Roy C .  P o c a i g u e .  



a r r i v e  a t  t h e  a i r  t e r m i n a l s  1 t o  2 h o u r s  b e f o r e  t h e i r  sched-  
u l e d  d e p a r t u r e  times, e v i d e n t l y  s t a n d a r d  p r o c e d u r e  when 
t r a v e l i n g  from Guam. After c o m p l e t i n g  t h e i r  t e m p o r a r y  d u t y ,  
t h e  employees  s u b m i t t e d  claims f o r  o v e r t i m e  pay  f o r  t h e  time 
o u t s i d e  normal  working  h o u r s  s p e n t  w a i t i n g  f o r  f l i g h t s  and 
spent  c l e a r i n g  t h e  a i r p o r t  a t  Diego Garcia and a w a i t i n g  
b i l l e t i n g .  The days and t i m e s  were as f o l l o w s :  

Date - D a y  Hours  L o c a t i o n  Reason 

9/15/86 Mon. 0400-0700 Guam Time s p e n t  a w a i t i n g  
commercial f l i g h t  a t  
a i r p o r t  

9/16/86 Tue.  1700-1900 Diego Garcia Time s p e n t  c l e a r i n g  
a f t e r  a r r i v a l  a t  
a i  r po r t and a w a i t i n g  
b i l l e t i n g  

11/12/86 Wed. 0600-0700 Diego Garcia Time s p e n t  a w a i t i n g  
MAC f l i g h t  a t  
a i rpo r t .  ( F l i g h t  
was f o r c e d  t o  r e t u r n  
a f t e r  one  hour  i n  
t h e  a i r . ) 2 /  - 

MAC f l i g h t  a t  
a i r po r t . 2/ 

11/13/86 Thu. 0600-0700 Diego Garcia Time s p e n t  a w a i t i n g  

11/14/86 F r i .  0500-0700 P h i l i p p i n e s  T i m e  s p e n t  a w a i t i n g  
commerc ia l  f l i g h t  a t  
a i r p o r t . 2 /  - 

S i n c e  a l l  of  t h e  employees  i n v o l v e d  i n  t h i s  case a re  
d e s i g n a t e d  as nonexempt employees  under  t h e  F a i r  Labor  
S t a n d a r d s  A c t  (FLSA), 29 U.S.C. § 201 e t  seq. ( 1 9 8 2 ) ,  t h e y  
c o u l d  be  e n t i t l e d  t o  o v e r t i m e  compensa t ion  under  t h e  FLSA, 
o r  t i t l e  5 ,  U n i t e d  S t a t e s  Code, whichever  p r o v i d e s  t h e  
g r e a t e r  b e n e f i t .  Gary Van Hine ,  e t  a l . ,  B-211007, S e p t .  25, 
1984;  Dian Estrada,  60 Comp. Gen. 434 ( 1 9 8 1 ) .  

Fo r  o v e r t i m e  c o m p e n s a t i o n  unde r  t i t l e  5 ,  U n i t e d  S t a t e s  Code, 
t i m e  s p e n t  i n  a t r a v e l  s t a t u s  away from t h e  employee ' s  o f f i -  
c i a l  d u t y  s t a t i o n  i s  n o t  c o n s i d e r e d  h o u r s  of  employment 
u n l e s s :  

- 2/ Due t o  a h o l i d a y  on 11/11/86, t h e  employees  d i d  n o t  work 
4 0  r e g u l a r  h o u r s  d u r i n g  t h i s  week. 

2 B-226191.2 



" ( A )  t h e  time spent  i s  w i t h i n  t h e  days 
and hours of the r e g u l a r l y  scheduled 
a d m i n i s t r a t i v e  workweek of t h e  employee, 
inc luding  r e g u l a r l y  scheduled overtime 
hours;  o r  

"(B) t h e  t r a v e l  ( i )  invo lves  t h e  per- 
formance of work w h i l e  t r a v e l i n g ,  ( i i )  
i s  i n c i d e n t  t o  t r a v e l  t h a t  involves  t h e  
performance of work while t r a v e l i n g ,  
( i i i )  is c a r r i e d  o u t  under arduous 
c o n d i t i o n s ,  o r  ( i v )  r e s u l t s  from an 
event  w h i c h  could not  be  scheduled o r  
con t r  o 11 ed adm i n  is t r  a t i v  e l  y , i n c l  ud i ng 
t r a v e l  by an employee t o  s u c h  an event  
and t h e  r e t u r n  of such employee from 
s u c h  event  t o  h i s  o r  h e r  o f f i c i a l - d u t y  
s t a t i o n . "  5 U.S.C. S 5542(b((2). 

T h e  t imes  i n  ques t ion  i n  t h i s  ca se  were not  w i t h i n  t h e  
employees' h o u r s  of r e g u l a r l y  scheduled work so they d id  not 
q u a l i f y  under paragraph ( A ) .  The t r a v e l  d id  not  involve nor 
was i t  inc iden t  t o  the  performance of work w h i l e  t r a v e l i n g ,  
i t  was not c a r r i e d  ou t  under arduous c o n d i t i o n s ,  and it  d id  
not r e s u l t  from an event  w h i c h  could not be a d m i n i s t r a t i v e l y  
scheduled o r  c o n t r o l l e d .  Therefore ,  t h e  hours d id  not 
q u a l i f y  u n d e r  paragraph (B). Accordingly,  the  circum- 
s t a n c e s  of t he  employees' t r a v e l  meet none of t h e  c r i t e r i a  
of 5 U.S.C. S 5542, so they a r e  not  e n t i t l e d  t o  overtime 
compensation u n d e r  t i t l e  5. 

The Union contends,  however, t h a t  t h e  employees a r e  e n t i t l e d  
t o  overt ime pay based on t h e  FLSA. They c i t e  paragraph E.3 
of  Federa l  Personnel Manual (FPM) L e t t e r  N o .  551-10, 
Apr i l  3 0 ,  1976, w h i c h  l a y s  o u t  t he  r u l e s  governing t r a v e l  
time a s  "hours  of work" under FLSA. As p e r t i n e n t  he re ,  t h a t  
paragraph is  a s  fo l lows:  

" 3 .  Travel  a s  a Passenger That Keeps an Employee 
Away From O t t  i c i a l  D u t y  S t a t i o n  Overnight.  * * * 
An employee who pertorms s u c h  t r a v e l  during regu- 
l a r  working hours on r egu la r  workdays is  s u b s t i -  
t u t i n g  t r a v e l  f o r  o t h e r  d u t i e s  d u r i n g  t hese  hours 
and t h e  time spent  t r a v e l i n g  is  hours worked. 
T h e  same p r i n c i p l e  a p p l i e s  t o  s u c h  t r a v e l  a s  a 
passenger  dur ing  corresponding hours  of nonwork 
days  ( h o u r s  w h i c h  correspond t o  an employee's 
r e g u l a r  working hours on r e g u l a r  workdays). How- 
e v e r ,  time spent  t r a v e l i n g  a s  a passenger t h a t  
occu r s  o u t s i d e  r e g u l a r  working hours  (and - o u t s i d e  
corresponding hours on nonwork d a y s )  i s  not  - 
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considered hours  of work i f  t h e  t r a v e l  keeps the  
employee away from o f f i c i a l  du ty  s t a t i o n  overn ight  
and t h e  employee performs no work while t r a v e l i n g .  
T h u s ,  i f  an employee r e g u l a r l y  works from 9 a.m. 
t o  5:30 p.m. ( w i t h  a 30 minute meal pe r iod )  from 
Monday through Fr iday ,  t r a v e l  performed dur ing  
t h e s e  hours  on any of t h e  seven days of t h e  work- 
week ( i n c l u d i n g  t r a v e l  time on Sa turday ,  Sunday, 
o r  on a h o l i d a y )  is  working t ime.  Bona f i d e  meal 
pe r iods  a r e  deducted from hours worked. Further-  
more, time spen t  wai t ing a t  a common c a r r i e r  
te rmina l  i n  excess  of normal wai t ing  time which 
occur s  dur ing  corresponding hours  on nonwork days 
i s  not included i n  hours worked; see note 3, 
above, f o r  t h e  d e f i n i t i o n  of normal wai t ing time." 
- 

T h i s  s e c t i o n  c l e a r l y  does not suppor t  t he  Union's p o s i t i o n .  
The hours  i n  ques t ion  were o u t s i d e  both r egu la r  working 
hours and corresponding hours on nonwork days and the  
employees performed no work w h i l e  t r a v e l i n g .  
Mendiola, e t  a l . ,  8 -210722 ,  Dec. 2 7 ,  1983. Since t h i s  
s e c t i o n  does not  suppor t  t h e  Union's pos i t i on  and n o  o t h e r  

See - Gerald A. 

s e c t i o n s  of t he  FPM-Letter a r e  a p p l i c a b l e ,  t h e  employees a r e  
not  e n t i t l e d  t o  overtime compensation under t h e  FLSA.  

* 

Comptroller General  
of t h e  United S t a t e s  
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