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OIQEST: An A r m y  o f f i c e r  n o t i f i e d  t h e  t r a n s p o r t a t i o n  
o f f i c e r  a t  h i s  o l d  d u t y  s t a t i o n  t h a t  t h e  carr ier  
selected t o  move h i s  h o u s e h o l d  goods was u s i n g  
excessive p a c k i n g  mater ia l s  t o  prepare t h e  s h i p -  
m e n t  f o r  t r a n s p o r t a t i o n .  The  t r a n s p o r t a t i o n  
o f f i c e r  i n d i c a t e d  t h a t  t h e  s h i p m e n t  wou ld  be 
i n s p e c t e d  a t  d e s t i n a t i o n  t o  d e t e r m i n e  w h e t h e r  
h i s  o v e r p a c k  a l l e g a t i o n  was v a l i d .  However, t h e  
p e r s o n n e l  were n o t  a v a i l a b l e  to  i n s p e c t  t h e  s h i p -  
m e n t  upon a r r i v a l  a t  t h e  d e s t i n a t i o n .  T h e  A r m y ,  
a f t e r  d e d u c t i n g  10 p e r c e n t  from t h e  n e t  w e i g h t ,  a s  
a u t h o r i z e d  b y  r e g u l a t i o n ,  d e t e r m i n e d  t h a t  t h e  
member was l i a b l e  f o r  e x c e s s  w e i g h t  a n d  r e c o v e r e d  
t h e  excess c h a r g e s .  A member's o p i n i o n  of o v e r -  
p a c k i n g  based p r i m a r i l y  o n  a c o m p a r i s o n  w i t h  pre- 
v i o u s  moves  is  i n s u f f i c i e n t  e v i d e n c e  t o  show t h a t  
p a c k i n g  was u n r e a s o n a b l e  a n d  a c c o u n t e d  f o r  excess 
w e i g h t  when p a c k i n g  a n d  c h a r g e s  therefor  d i d  n o t  
e x c e e d  e s t a b l i s h e d  s t a n d a r d s  of car r ie r  perform- 
a n c e .  I n  t h e  a b s e n c e  of a u t h o r i t y  to  w a i v e  
l i a b i l i t y  for  e x c e s s  w e i g h t  charges ,  t h e  Claims 
G r o u p ' s  d i s a l l o w a n c e  o f  t h e  member's claim is 
s u s t a i n e d .  

T h e  i s s u e  i n  t h i s  case i s  w h e t h e r  a t r a n s f e r r e d  member 
may be re l ieved  o f  l i a b i l i t y  for excess w e i g h t  c h a r g e s  o n  
h i s  h o u s e h o l d  g o o d s  s h i p m e n t  where  G o v e r n m e n t  a g e n t s ,  
a l t h o u g h  a g r e e i n g  t o  d o  so,  f a i l e d  t o  be p r e s e n t  upon 
d e l i v e r y  to d e t e r m i n e  w h e t h e r  t h e  c a r r i e r  u s e d  e x c e s s i v e  
p a c k i n g  materials. W e  c o n c l u d e  t h a t  t h e  record p r o v i d e s  n o  
legal  b a s i s  for t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  to  r e l i e v e  
t h e  member of l i a b i l i t y .  

Facts 

I n  J u n e  1981,  when L i e u t e n a n t  C o l o n e l  S t e p h e n  E.  
Shepard was a major i n  t h e  U n i t e d  S t a t e s  Army, h e  was 
t r a n s f e r r e d  f r o m  F o r t  Sam H o u s t o n ,  T e x a s ,  t o  V i c k s b u r g ,  
Mis s i s s ipp i .  T h e  Army i s s u e d  a G o v e r n m e n t  B i l l  of  L a d i n g  
to  a h o u s e h o l d  g o o d s  f o r w a r d e r  to  a r r a n g e  for t h e  t h r o u g h  
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t r a n s p o r t a t i o n  of t h e  s h i p m e n t  a n d  p e r f o r m a n c e  of acces- 
s o r i a l  services. A t  o r i g i n ,  a p p a r e n t l y ,  small items a n d  
other a r t i c l e s  v u l n e r a b l e  t o  damage  were p a c k e d  i n  con- 
t a i n e r s  a n d  loaded w i t h  u n p a c k e d  a r t i c l e s  i n  a c o n v e n t i o n a l  
h i g h w a y  v a n ,  a n d  t r a n s p o r t e d  t o  d e s t i n a t i o n  i n  t h a t  man- 
n e r .  I n  a d d i t i o n  t o  l i n e - h a u l  t r a n s p o r t a t i o n  c h a r g e s  of 
$1,776, among o t h e r  c h a r g e s  t h e  f o r w a r d e r ' s  b i l l  i n c l u d e d  
accessorial charges o f  $1,629.85 f o r  f u r n i s h i n g  a n d  p a c k i n g  
192 c o n t a i n e r s  o f  v a r i o u s  s i z e s .  Based o n  d o c u m e n t s  i n -  
c l u d i n g  t h e  G o v e r n m e n t  B i l l  o f  L a d i n g ,  t h e  forwarder 's  
b i l l ,  v o u c h e r  a n d  w e i g h t  c e r t i f i c a t e s  i t  was d e t e r m i n e d  
t h a t  t h e  g ros s  w e i g h t  o f  t h e  s h i p m e n t  was 49,430 p o u n d s ,  
a n d  t h e  t a r e  w e i g h t  was 33,680 p o u n d s .  The  Army d e d u c t e d  
428 p o u n d s  for p r o f e s s i o n a l  books1/ a n d  10  p e r c e n t  f o r  
p a c k i n g  ma te r i a l s  f r o m  t h e  n e t  weTgh t  of 15,750 p o u n d s ,  a s  
r e q u i r e d  by  t h e  J o i n t  T r a v e l  R e q u l a t i o n s .  T h u s ,  i t  deter- 
mined  t h a t  t h e  n e t  w e i g h t  e x c e e d e d  t h e  member's a u t h o r i z e d  
w e i g h t  a l l o w a n c e  of 1 2 , 0 0 0  p o u n d s  b y  1 ,790  p o u n d s .  

The  record s h o w s  t h a t  a reweigh  o c c u r r e d  a n d  t h a t  t h e  
v a l i d i t y  of t h e  w e i g h t  c e r t i f i c a t e s  i s  n o t  i n  d i s p u t e .  

The member a l l e g e s  t h a t  when t h e  p a c k e r s  were pre- 
p a r i n g  h i s  p roper ty  f o r  t r a n s p o r t a t i o n  h e  a n d  h i s  w i f e  
remarked abou t  t h e  a m o u n t  o f  paper a n d  q u a n t i t y  of con-  
t a i n e r s  b e i n g  used. H i s  l e t t e r  of March 2, 1982, t o  t h e  
Army s t a t e s  t h a t  " t h e  d r i v e r  a l s o  i n d i c a t e d  t h a t  there  
appeared to  be l i g h t  d i s h  p a c k s  a n d  o t h e r  b o x e s  t h a t  
' d i d n ' t  feel  r i g h t . ' "  A t  o r i g i n ,  t h e  member compared t h e  
number  of c o n t a i n e r s  used i n  p r io r  s h i p m e n t s  w i t h  t h e  num- 
ber u s e d  b y  t h e  p a c k e r s  t h e n  a n d  f o r m e d  t h e  o p i n i o n  t h a t  
e x c e s s  p a c k i n g  m a t e r i a l s  were b e i n g  used. When a d v i s e d  by 
a G o v e r n m e n t  i n s p e c t o r  t h a t  t h e  s h i p m e n t  c o u l d  b e  e x a m i n e d  
t h e r e  a t  o r i g i n  or a t  d e s t i n a t i o n  t o  d e t e r m i n e  w h e t h e r  h i s  
o v e r p a c k  s u s p i c i o n  was v a l i d ,  t h e  member, b e c a u s e  o f  o ther  
c o m m i t m e n t s ,  n o t i f i e d  t h e  d e s t i n a t i o n  i n s t a l l a t i o n  a b o u t  
t h e  possible  o v e r p a c k  a n d  r e q u e s t e d  t h a t  a G o v e r n m e n t  a g e n t  
be p r e s e n t  upon a r r i v a l  t o  c o n d u c t  a n  e x a m i n a t i o n .  A l -  
t h o u g h  t h e  Army agreed,  n o  i n s p e c t o r  a p p e a r e d  when t h e  
s h i p m e n t  was d e l i v e r e d ,  a l t h o u g h  t h e  o n e  who a r r i v e d  1 week 
l a t e r ,  a c c o r d i n g  t o  t h e  member, appeared " d i s i n t e r e s t e d "  i n  
t h e  p a c k i n g - m a t e r i a l s  q u e s t i o n .  

l /  An a d d i t i o n a l  100 p o u n d s  was l a t e r  d e d u c t e d  for 
p r o f e s s i o n a l  books a n d  a small r e f u n d  was made. 
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The member c o n t e n d s  t h a t  there is s u b s t a n t i a l  d o u b t  
t h a t  h i s  h o u s e h o l d  goods e x c e e d e d  h i s  a u t h o r i z e d  w e i g h t  
a l l o w a n c e  b e c a u s e  h e  moved many h e a v y  items h i m s e l f  i n  a 
t r u c k  a n d  horse t r a i l e r  a n d  i n  a c a r r i e r  a f f i x e d  to t h e  top  
of h i s  ca r .  F u r t h e r ,  h e  e x p l a i n s  t h a t  t h e  w e i g h t  of pre- 
v i o u s  a n d  s u b s e q u e n t  s h i p m e n t s  w h i c h ,  a p p a r e n t l y ,  were 
w i t h i n  h i s  a u t h o r i z e d  w e i g h t  a l l o w a n c e  a t  t h e  t i m e ,  demon- 
s t ra tes  t h a t  t h e  s h i p m e n t  i n  c o n t r o v e r s y  s h o u l d  h a v e  been  
w i t h i n  h i s  a l l o w a n c e .  H e  c o n t e n d s  t h a t  a n  i n v e s t i g a t i o n  
would h a v e  v e r i f i e d  t h e  v a l i d i t y  of h i s  o v e r p a c k  a l l e g a t i o n  
and  s i n c e  t h e  Governmen t  f a i l e d  t o  a c t  on  h i s  n o t i c e  o f  t h e  
poss ib le  o v e r p a c k ,  t h e  Governmen t  s h o u l d  absorb t h e  excess 
w e i g h t  charges. 

T h e  Army 's  repor t  o f  J u l y  26, 1985 ,  c o n t a i n e d  copies 
of v a r i o u s  d o c u m e n t s ,  i n c l u d i n g  a c o p y  o f  DD Form 6 1 9 ,  
" S t a t e m e n t  of Accessorial S e r v i c e s  P e r f o r m e d . "  The f o r m ,  
wh ich  a p p a r e n t l y  was c e r t i f i e d  b y  t h e  member, c o n t a i n s  a 
d e t a i l e d  b reakdown o f  t h e  p a c k i n g  c o n t a i n e r s  u s e d  b y  s i z e ,  
t h e  p a c k i n g  c h a r g e s  of $ 1 , 5 8 0 . 3 5 ,  a n d  a n o t a t i o n  t h a t  t h e  
maximum p a c k i n g  c h a r g e ,  "Max P a c k , "  was $ 1 , 7 7 1 . 8 6 .  T h i s  
"Max Pack"  was computed  o n  a r a t e  of $ 1  1 . 2 5  per  100 p o u n d s  
which  was e s t a b l i s h e d  by  t h e  M i l i t a r y  Sate  T e n d e r  a s  a n  
a c c e p t a b l e  s t a n d a r d  f o r  accessorial  s e r v i c e s  o n  s h i p m e n t s  
t r a n s p o r t e d  f rom F o r t  Sam Y o u s t o n ,  T e x a s ,  t o  V i c k s b u r g ,  
Mississ ippi .  T h e  Army reported t h a t  t h e r e  was n o  docu-  
m e n t a r y  e v i d e n c e  of excess p a c k i n q .  

D i s c u s s i o n  

Carriers d e s i r i n g  to p a r t i c i p a t e  i n  m i l i t a r y  h o u s e h o l d  
goods t r a f f i c  a r e  r e q u i r e d  t o  comply  w i t h  a T e n d e r  of Ser- 
v i c e  w h i c h  c o n t a i n s ,  among v a r i o u s  p e r f o r m a n c e  s t a n d a r d s ,  a 
r e q u i r e m e n t  t h a t  t h e y  p a c k  p r o p e r t y  i n  a manner  p r o d u c i n g  
t h e  l e a s t  cubic  d i s p l a c e m e n t  and  w e i g h t  c o n s i s t e n t  w i t h  t h e  
o b v i o u s  n e e d  t o  protect t h e  member's p r o p e r t y  a g a i n s t  dam- 
age i n  t r a n s i t . 2 /  - We a re  aware of n o  d u t y  imposed b y  law 

- 2/ The T e n d e r  of S e r v i c e  names t h e  q u a l i f i c a t i o n s  
required of t h e  c a r r i e r ,  c o n t a i n s  ca r r ie r  s e r v i c e  and  
p e r f o r m a n c e  r e q u i r e m e n t s  and  sets f o r t h  t h e  m u t u a l  
u n d e r s t a n d i n g s  b e t w e e n  t h e  ca r r i e r  and  DOD. H i l l d r u p  
T r a n s f e r  & Storage Co., 58 Comp. Gen. 3 7 5 ,  377  ( 1 9 7 9 ) .  
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upon t r a n s p o r t a t i o n  o f f i c e r s  t o  c o n d u c t  a v i s u a l  i n s p e c t i o n  
upon r e q u e s t  of t h e  member. A d m i n i s t r a t i v e  r e g u l a t i o n s  
g o v e r n i n g  p e r f o r m a n c e  of carrier s e r v i c e s  a s s i g n  r e s p o n s i -  
b i l i t y  to  t r a n s p o r t a t i o n  o f f i c e r s  t o  i n s p e c t  50 p e r c e n t  o f  
t h e i r  s h i p m e n t s  t o  d e t e r m i n e  w h e t h e r  carr iers  are c o m p l y i n g  
w i t h  t h e  T e n d e r  o f  Service.  S e e  D e p a r t m e n t  o f  D e f e n s e  
P e r s o n a l  P r o p e r t y  T r a f f i c  Management R e q u l a t i o n  (DOD 
Reg. 4500.34-R, May 1 9 7 1 ) ,  para.  3006.0 .  S i n c e  w e  v i e w  
t h e  r e g u l a t i o n  a s  p r o c e d u r a l  or i n s t r u c t i o n a l  o n l y ,  t h e  
f a i l u r e  o f  a t r a n s p o r t a t i o n  o f f i c e r  to  i n s p e c t  a n  i n d i -  
v i d u a l  s h i p m e n t  p r o v i d e s  n o  bas i s  f o r  u s  t o  o v e r t u r n  a n  
a g e n c y ' s  d e t e r m i n a t i o n  of excess w e i g h t  c h a r g e s .  Compare 
L i e u t e n a n t  C o l o n e l  Rodney F. B r u n t o n ,  USAF, 8-190687,  
March 2 2 ,  1 9 7 8 ,  w h i c h  a p p l i e s  a s i m i l a r  r u l e  to  reweigh 
p r o c e d u r e .  

I n  t h e  a b s e n c e  o f  a v i s u a l  i n s p e c t i o n  t h e  r e a s o n a b l e -  
n e s s  o f  t h e  ca r r ie r ' s  accessorial  charges c a n  be d e t e r m i n e d  
b y  c o m p a r i n g  t h e  "Max Pack"  charges w i t h  t h e  a c t u a l  acces- 
s o r i a l  charges .  I n  t h i s  case t h e  DD Form 619 f u r n i s h e d  by 
t h e  carr ier  shows  t h a t  t h e  t o t a l  accessorial c h a r g e s  were 
less t h a n  t h e  "Max Pack"  s t a n d a r d .  

The  bas i c  e n t i t l e m e n t s  f o r  t h e  t r a n s p o r t a t i o n  o f  
h o u s e h o l d  g o o d s  a r e  p r o v i d e d  i n  c h a p t e r  8 ,  V o l u m e  1 ,  o f  t h e  
J o i n t  T r a v e l  R e g u l a t i o n s ,  wh ich  a r e  p u b l i s h e d  p u r s u a n t  t o  
37 U.S.C.  S 406.  The  member does n o t  d i s p u t e  t h e  e x i s t e n c e  
of a maximum w e i g h t  a l l o w a n c e  e s t a b l i s h e d  by  law,  t h a t  t h e  
c a r r i e r ' s  b i l l  was supported b y  v a l i d  w e i g h t  c e r t i f i c a t e s ,  
or  t h a t  t h e  a g e n c y  d e d u c t e d  10 p e r c e n t  f rom t h e  n e t  w e i g h t  
as p r o v i d e d  f o r  by  p a r a g r a p h  Y8002-2, Volume 1 ,  of t h e  
J o i n t  T r a v e l  R e g u l a t i o n s .  I n  e f f e c t ,  t h e  member c o n t e n d s  
t h a t  t h e  c a r r i e r ' s  u s e  of e x c e s s i v e  p a c k i n g  mater ia l s  
a c c o u n t e d  f o r  t h e  e x c e s s  w e i g h t  and  t h e  a g e n c y ' s  e r r o n e o u s  
d e t e r m i n a t i o n  t h a t  h e  is  l i a b l e  f o r  t h e  e x c e s s  w e i g h t  
charges. 

The e v i d e n c e  o n  t h e  i s s u e  o f  p a c k i n g  w e i g h s  h e a v i l y  
for t h e  Governmen t .  The record p r e s e n t s  t w o  a l t e r n a t i v e  
bases t o  v i s u a l  i n s p e c t i o n  f o r  s u s t a i n i n g  t h e  Army 's  
d e t e r m i n a t i o n .  S i n c e  t h e  ca r r ie r ' s  accessorial c h a r g e s  
were less t h a n  t h e  "Max Pack"  s t a n d a r d  f o r  s u c h  s e r v i c e  and  
s i n c e  t h e  member was allowed 1 , 5 3 2  p o u n d s  f o r  p a c k i n g  a s  
p r o v i d e d  b y  r e g u l a t i o n ,  t h e  r e c o r d  w i l l  n o t  s u p p o r t  t h e  
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claimant s contention that his overweight resulted from 
excess packing. We hold that a member's opinion based on 
the use of containers and materials compared with previous 
moves is insufficient evidence to rebut an agency's deter- 
mination of reasonable packing performance which is based 
on convenient management standards obtained from perti- 
nent transportation documents. See Charles L. Eppright, 
B-210713, May 17, 1985. 

Accordingly, the adjudication by our Claims Group is 
sustained. 

Acting Cornp t ro 1 1 er G&n er a 1 
of the United States 
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