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1. E v i d e n c e  t h a t  c l a i m a n t  s u b m i t t e d  f a l se  receipts i n  
s u p p o r t  o f  v o u c h e r s  f o r  t r a v e l  and t r a n s p o r t a t i o n  services 
t h a t  were n o t  r e n d e r e d  and  e x p e n s e s  t h a t  were n o t  i n c u r r e d  
is s u f f i c i e n t  t o  overcome t h e  p r e s u m p t i o n  i n  f a v o r  of 
h o n e s t y  and  f a i r  d e a l i n q .  

2. Agency t h a t  s u s t a i n s  i t s  b u r d e n  of proof on  f r a u d u l e n t  
claims is e n t i t l e d  t o  r ecoupmen t .  Recoupment by d e d u c t i o n s  
f rom e m p l o y e e ' s  c u r r e n t  p a y  a c c o u n t  i s  c o n s i s t e n t  w i t h  t h e  
p u r p o s e  o f  31  U.S.C. S 3 7 1 1 ( c ) ( l ) .  

3 .  C l a i m a n t  who s u b m i t t e d  f r a u d u l e n t  claims is n o t  e n t i t l e d  
t o  r e i m b u r s e m e n t  e v e n  a f t e r  e x p e n s e s  for  t r a v e l  and  t r a n s -  
p o r t a t i o n  are  a c t u a l l y  i n c u r r e d  a p p r o x i m a t e l y  o n e  year  
l a t e r .  

DECISION 

The claimant was removed from employment a f t e r  a n  i n v e s t i -  
q a t i o n  d i s c l o s e d  t h a t  h e  had s u b m i t t e d  f r a u d u l e n t  v o u c h e r s .  
He was s u b s e q u e n t l y  r e i n s t a t e d  p u r s u a n t  t o  a n e g o t i a t e d  
s e t t l e m e n t  a g r e e m e n t  which  d i d  n o t  a d d r e s s  h i s  i n d e b t e d n e s s  
t o  t h e  gove rnmen t  a s  a r e s u l t  o f  t h e  f r a u d u l e n t  v o u c h e r s  or 
t h e  method of recoupmen t .  The c l a i m a n t  now a s k s  us t o  
d e t e r m i n e  t h a t  t h e  v o u c h e r s  were n o t  f r a u d u l e n t  and t o  
order t h e  a g e n c y  to  r e t u r n  a l l  money r e c o v e r e d  by p a y r o l l  
d e d u c t i o n s .  W e  h o l d  t h a t  (1) t h e  e v i d e n c e  i n  t h e  r e c o r d  is  
s u f f i c i e n t  t o  show t h a t  t h e  c l a i m a n t  s u b m i t t e d  f r a u d u l e n t  
v o u c h e r s  and  ( 2 )  r e c o u p m e n t  by p a y r o l l  d e d u c t i o n s  was 
appropriate .  

I 

RACKGROUND 

The  c l a i m a n t  i n  t h i s  case is employed by t h e  Depar tmen t  
of t h e  Army, Armament R e s e a r c h  and Development  C e n t e r  



(USAARDC), P i c a t i n n y  A r s e n a l ,  Dover,  N e w  J e r s e y .  He was 
i s s u e d  permanent  change  of  s t a t i o n  (PCS) t r a v e l  o r d e r s  i n  
J a n u a r y  1980 a u t h o r i z i n g  t r a v e l  and t r a n s p o r t a t i o n  c o s t s  f o r  
himself  and  h i s  f a m i l y  f rom Salem, Oregon, t o  S p a r t a ,  N e w  
J e r s e y .  Dur ing  September ,  October and November of 1980, t h e  
c l a i m a n t  r e c e i v e d  payment based  on v o u c h e r s  h e  s u b m i t t e d  t o  
t h e  Army F i n a n c e  a n d  Accoun t ing  O f f i c e  c l a i m i n g  re imburse-  
ment f o r  h i s  t r a v e l  and t r a n s p o r t a t i o n  costs i n  t h e  amount 
o f  $6,941.73.  The c l a i m a n t  and h i s  f a m i l y  d i d  not  a c t u a l l y  
t r a v e l  t o  N e w  J e r s e y  u n t i l  J u l y  1981. H e  d i d  n o t  a c t u a l l y  
move h i s  h o u s e h o l d  goods  u n t i l  December 1981. 

An i n v e s t i g a t i o n  c o n d u c t e d  by t h e  Depar tment  of Defense  
I n s p e c t o r  G e n e r a l  d i s c l o s e d  t h a t  t h e  r e c e i p t s  t h e  c l a i m a n t  
s u b m i t t e d  i n  s u p p o r t  of t h e  v o u c h e r s  f o r  t r a v e l  a n d  
t r a n s p o r t a t i o n  were f a l s e .  A s  a r e s u l t  o f  t h e  i n v e s t i -  
g a t i o n ,  t h e  c l a i m a n t  was removed f rom f e d e r a l  s e r v i c e  i n  
Augus t  1984 on g r o u n d s  of  f r a u d  r e l a t i n g  t o  t h e  claims he  
s u b m i t t e d  i n  1980.  

I n  September  1984 t h e  N a t i o n a l  F e d e r a t i o n  o f  F e d e r a l  
Employees,  L o c a l  1437 (NFFE), i nvoked  a r b i t r a t i o n  on t h e  
c l a i m a n t ' s  b e h a l f  d u r i n g  g r i e v a n c e  p r o c e e d i n g s  b r o u g h t  t o  
c o n t e s t  h i s  removal .  A p r e - h e a r i n g  s e t t l e m e n t  ag reemen t  
r e a c h e d  be tween t h e  c l a i m a n t ,  t h e  NFFE a n d  t h e  USAARDC 
s t i p u l a t e d  t h a t  t h e  c l a i m a n t ' s  removal  would be c a n c e l l e d  
and  a s u s p e n s i o n  w i t h o u t  pay  s u b s t i t u t e d  i n  place o f  t h e  
removal .  The ag reemen t  was s i l e n t  as t o  whether t h e  claims 
were f r a u d u l e n t ,  as t o  t h e  c l a i m a n t ' s  i n d e b t e d n e s s  t o  t h e  
government  and  as t o  t h e  method o f  government  recoupment .  

I n  Apr i l  1985  t h e  F i n a n c e  and  Accoun t ing  O f f i c e r  a t  USAARDC, 
Dover,  n o t i f i e d  t h e  c l a i m a n t  i n  w r i t i n g  t h a t  h e  was i n d e b t e d  
t o  t h e  government  f o r  $6 ,941 .73 ,  t h e  amount p a i d  based  upon 
t h e  f r a u d u l e n t  v o u c h e r s  s u b m i t t e d  i n  1980,  and t h a t  t h e  
agency  i n t e n d e d  t o  i n i t i a t e  c o l l e c t i o n  by p a y r o l l  d e d u c t i o n  
i n  May 1985.  

The NFFE a g a i n  invoked  a r b i t r a t i o n  on t h e  c l a i m a n t ' s  b e h a l f  
t o  c o n t e s t  t h e  a g e n c y ' s  p r o p o s e d  c o l l e c t i o n  a c t i o n .  
S i m u l t a n e o u s l y ,  t h e  agency  F i n a n c e  and  Accoun t ing  O f f i c e r  
r e q u e s t e d  a d e c i s i o n  from t h e  C o m p t r o l l e r  G e n e r a l  on t h e  
c l a i m a n t ' s  l i a b i l i t y .  W e  d e c l i n e d  j u r i s d i c t i o n  pend ing  t h e  
outcome o f  t h e  a r b i t r a t i o n . l /  After a h e a r i n g  i n  which t h e  
c l a i m a n t  and  a n  a t t o r n e y  f o T  NFFE f i l e d  a p p e a r a n c e s ,  t h e  
a r b i t r a t o r  d e t e r m i n e d  t h a t  t h e  i s s u e  of recoupment  o f  mon ies  

1/ N a t i o n a l  F e d e r a t i o n  o f  F e d e r a l  Employees,  L o c a l  1437,  
E--220119, Dec. 9, 1985.  
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p a i d  t h e  claimant was n o t  arbi t rable .  The NFFE unsuccess-  
f u l l y  sough t  a rev iew of t h i s  d e t e r m i n a t i o n  from t h e  F e d e r a l  
Labor R e l a t i o n s  A u t h o r i t y  (FLRA) which h e l d  t h a t  it had no 
j u r i s d i c t i o n  t o  rev iew t h e  NFFE's e x c e p t i o n s  t o  t h e  
a r b i t r a t o r ' s  d e t e r m i n a t i o n . 2 /  - 
The c l a i m a n t  now r e q u e s t s  u s  t o  d e t e r m i n e  t h a t  he d i d  n o t  
commit f r a u d  a g a i n s t  t h e  government and t o  o r d e r  t h e  agency 
t o  r e fund  monies which have  been recouped from him th rough  
p a y r o l l  d e d u c t i o n s  and cease making t h e  d e d u c t i o n s  from h i s  
paycheck. 

ANALYSIS AND CONCLUSION 

Our  p r i o r  d e c i s i o n s  e x p r e s s  a c l e a r  s t a n d a r d  w i t h  r e s p e c t  t o  
a l l e g e d  f r a u d u l e n t  claims a g a i n s t  t h e  government:  

'I. . . t h e  burden of e s t a b l i s h i n g  f r a u d  r e s t s  upon 
t h e  p a r t y  a l l e g i n g  t h e  same and must be proven by 
e v i d e n c e  s u f f i c i e n t  t o  overcome t h e  e x i s t i n g  
presumpt ion  i n  f a v o r  of h o n e s t y  and f a i r  d e a l i n g .  
C i r c u m s t a n t i a l  e v i d e n c e  i s  competent  f o r  t h i s  
pu rpose ,  p rov ided  it a f f o r d s  a clear i n f e r e n c e  
o f  f r a u d  and amounts t o  more t h a n  s u s p i c i o n  o r  
c o n j e c t u r e .  However, i f ,  i n  any  case, t h e  
c i r c u m s t a n c e s  a r e  as c o n s i s t e n t  w i t h  h o n e s t y  and 
sood f a i t h  as  wi th  d i s h o n e s t y ,  t h e  i n f e r e n c e  of 
h o n e s t y  is  r e q u i r e d  t o  be drawn." 
Hahn, - B-187975, J u l y  28, 1977. 

C h a r l e s  W. 

The agency h a s  m e t  i t s  burden  of proof  i n  t h i s  case since 
i t s  i n v e s t i g a t i o n  c l e a r l y  r e v e a l s  t h a t  t h e  employee sub- 
m i t t e d  f r a u d u l e n t  r e c e i p t s  i n  s u p p o r t  of claims f o r  funds  
from t h e  government .  The c l a i m a n t  a d m i t t e d  d u r i n g  t h e  
i n v e s t i g a t i o n  t h a t  he and n o t  h i s  t r a v e l  agency p l aced  t h e  
"Paid i n  F u l l ,  J u l y  6 ,  1980" n o t a t i o n  on t h e  statement 
submi t t ed ;  t h a t  t h e  a i r l i n e  t i c k e t s  d e s c r i b e d  on t h e  voucher 
were never  i s s u e d  o r  p a i d  f o r ;  t h a t  h i s  f a m i l y  d i d  n o t  
a c t u a l l y  l e a v e  t h e i r  home i n  Oregon u n t i l  J u l y  31, 1981; 
and t h a t  he  knew when he p r e p a r e d  and submi t t ed  t h e  t r a v e l  
vouche r s  t h a t  t h e  t i c k e t s  were n o t  purchased  from t h e  t r a v e l  
agent i d e n t i f i e d  on t h e  voucher .  The i n v e s t i g a t i o n  f u r t h e r  
r e v e a l e d  t h a t  t h e  c la imant  knew t h e  t r a n s p o r t a t i o n  document 
he s u b m i t t e d  w a s  an  estimate and t h a t  t h e  moving company 

! 

- 2 /  
r e l a t e d  t o  a matter covered  by 5 U.S.C. S 7512 ( r e m o v a l ) ,  
which i s  e x c e p t e d  from FLRA rev iew p u r s u a n t  t o  5 U.S.C. 
$$ 7 1 2 2 ( a ) .  See, - NFFE, Loca l  1437,  2 4  FLRA N o .  79 (Dec. 2 4 ,  
1986) .  

The FLRA conc luded  t h a t  t h e  a r b i t r a t o r ' s  d e t e r m i n a t i o n  
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i d e n t i f i e d  on t h e  voucher d i d  n o t  a c t u a l l y  per form any 
moving s e r v i c e s  i n  1980 f o r  h i m .  The claimant admi t t ed  t h a t  
he  d i d  n o t  move h i s  household  goods u n t i l  December 1981 and 
t h a t  he used a d i f f e r e n t  moving company from t h e  one 
i d e n t i f i e d  i n  t h e  submi t t ed  voucher .  

Counsel f o r  t h e  c l a i m a n t  advances  s e v e r a l  d e f e n s e s  on  h i s  
beha l f .  F i r s t ,  c o u n s e l  a r g u e s  t h a t  s i n c e  t h e  c l a i m a n t  had 
no p r i o r  e x p e r i e n c e  w i t h  t r a v e l  and t r a n s p o r t a t i o n  vouche r s ,  
he r e a s o n a b l y  b e l i e v e d  t h a t  i f  he d i d  n o t  f i l e  t h e  vouchers  
w i t h i n  6 months he would n o t  be reimbursed a t  a l l .  However, 
t h e  agency F inance  Account ing O f f i c e  i n d i c a t e d  t h a t  an  
employee is u s u a l l y  informed t h a t  he is p e r m i t t e d  2 y e a r s  
from h i s  r e p o r t i n g  date t o  move h i s  household  goods and 
t r a n s p o r t  h i s  f a m i l y  based on PCS o r d e r s . 3 /  I n  any e v e n t ,  
t h e  c l a i m a n t ' s  conce rn  a b o u t  a need t o  f i r e  f o r  re imburse-  
m e n t  w i t h i n  6 months o b v i o u s l y  would n o t  j u s t i f y  s u b m i t t i n g  
f r a u d u l e n t  claims. 

Second, c o u n s e l  s u g g e s t s  t h a t  t h e  s e t t l e m e n t  agreement  
c l a i m a n t  e n t e r e d  i n t o  p r e c l u d e s  t h e  agency from i n i t i a t i n g  
recoupment from t h e  c l a i m a n t .  The set t lement  agreement ,  
however, is  s i l e n t  on t h e  i s s u e  of recoupment. Fur thermore ,  
t h e  a g e n c y ' s  c a n c e l l a t i o n  of c la imant 's  removal is n o t  
d i s p o s i t i v e  of  t h e  f r a u d u l e n t  claims. W e  have c o n s i s t e n t l y  
h e l d  t h a t  where d i f f e r i n g  s t a n d a r d s  of proof  a p p l y ,  a p r i o r  
a c t i o n  is  n o t  d i s p o s i t i v e  of  a l a t e r  recoupment a c t i o n .  
69 Comp. Gen. 357 (1981). Thus,  t h e  c la imant ' s  reinstate- 
ment p u r s u a n t  t o  t h e  agreement  does  n o t  d i s p o s e  of  t h e  
i n d e b t e d n e s s .  There is no r e a s o n  t o  even s u s p e c t  t h a t  
f a i l u r e  t o  ra ise  t h e  i s s u e  i n  t h e  agreement  meant t h a t  t h e  
government waived recoupment. 

Counse l  f o r  c l a i m a n t  advances  t h e  d e f e n s e  t h a t  t h e  vouchers  
a re  mere ly  inaccurate and n o t  f r a u d u l e n t .  However, t h e  
e v i d e n c e  c l e a r l y  shows t h a t  t h e  claimant s u b m i t t e d  f a l s e  
r e c e i p t s  i n  s u p p o r t  o f  vouche r s  f o r  t r a v e l  and t r a n s p o r -  
t a t i o n  s e r v i c e s  t h a t  were n o t  r ende red .  T h i s  e v i d e n c e  
s t a n d i n g  a l o n e  i s  " s u f f i c i e n t  t o  overcome t h e  e x i s t i n g  
p resumpt ion  i n  f a v o r  of  h o n e s t y  and f a i r  d e a l i n g . "  - ffahn, 
supra. 

Applying t h e  Hahn - s t a n d a r d  t o  t h e  f a c t s  i n  t h i s  case, we 
f i n d  t h a t  t h e  agency h a s  s u s t a i n e d  i t s  burden of proof on 
t h e  f r a u d u l e n t  claims. Recoupment by p a y r o l l  d e d u c t i o n s  
from employee ' s  c u r r e n t  pay a c c o u n t  is  c o n s i s t e n t  w i t h  
31 u . s . C .  $5 3 7 1 1 ( c ) ( l ) .  

- 3/  See, - F e d e r a l  T r a v e l  R e g u l a t i o n s ,  pa ra .  2 - 1 . 5 a ( 2 ) .  
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F i n a l l y ,  t h e  c l a i m a n t  c a n n o t  o b t a i n  re imbursement  on t h e  
basis of t h e  t r a v e l  and t r a n s p o r t a t i o n  c o s t s  t h a t  a c t u a l l y  
were i n c u r r e d  i n  1981 s u b s e q u e n t  t o  t h e  f r a u d u l e n t  claims. 
W e  v iew t h e  f r a u d u l e n t  s u b m i s s i o n s  as v i t i a t i n g  a n y  payment 
o f  t r a v e l  and  t r a n s p o r t a t i o n  claims a r i s i n g  o u t  of t h i s  
t r a n s a c t i o n .  See Clyde  L. Brown, B-206543, Sept.  8 ,  1982, 
and  cases c i ted ;43  Comp. Gen. 1 1 0 ,  115-116 (1964). But - 
c f . ,  - 41 Cornp. Gen. 285, 287-288 (1961). 

Camp t r 0 l i e  r Ge ne r a 1 
of t h e  Un i t ed  States 
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