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T h e  D e p a r t m e n t  of L a b o r  recommended 
d e b a r m e n t  o f  a c o n t r a c t o r  u n d e r  t h e  
Davis -Bacon A c t  b e c a u s e  t h e  c o n t r a c t o r  
had  f a i l e d  to  p a y  i t s  e m p l o y e e s  t h e  
minimum wages  r e q u i r e d  by  t h e  A c t  and  
had f a l s i E i e d  c e r t i f i e d  p a y r o l l  
records. Based o n  o u r  i n d e p e n d e n t  
r e v i e w  of record i n  t h i s  mat ter ,  
w e  c o n c l u d e  t h a t  t h e  c o n t r a c t o r  
d i s r e g a r d e d  i t s  o b l i g a t i o n s  to  i t s  
e m p l o y e e s  u n d e r  t h e  A c t .  T h e r e  was a 
s u b s t a n t i a l  v i o l a t i o n  o f  t h e  A c t  i n  t h a t  
t h e  u n d e r p a y m e n t  o f  e m p l o y e e s  was i n t e n -  
t i o n a l .  T h e r e f o r e ,  t h e  c o n t r a c t o r  w i l l  
be d e b a r r e d  u n d e r  t h e  A c t .  

T h e  A s s i s t a n t  A d m i n i s t r a t o r ,  Employment  S t a n d a r d s  
A d m i n i s t r a t i o n ,  U n i t e d  S t a t e s  D e p a r t m e n t  of Labor ( D O L ) ,  
by l e t t e r  to t h e  Comptroller G e n e r a l ,  d a t e d  J u n e  1 3 ,  1 9 8 5 ,  
h a s  recommended t h a t  Bamford F i r e  S p r i n k l e r  Co., I n c . ,  and  
Joe H e i n r i c h ,  i n d i v i d u a l l y  a n d  a s  P r e s i d e n t  of Bamford F i r e  
S p r i n k l e r  C o . ,  I n c . ,  be p l a c e d  o n  t h e  d e b a r r e d  b i d d e r s  l i s t  
f o r  v i o l a t i o n  o f  t h e  Dav i s -Bacon  A c t ,  40 U . S . C .  SS 276a  t o  
276a-5 ( 1 9 8 2 ) .  For t h e  f o l l o w i n g  r e a s o n s ,  w e  c o n c u r  w i t h  
DOL'S r e c o m m e n d a t i o n ,  and  order i t s  i m p l e m e n t a t i o n .  

Bamford F i r e  S p r i n k l e r  C o . ,  I n c . ,  p e r f o r m e d  work 
u n d e r  C o n t r a c t  N o s .  DACA41-80-C-0060, DACA41-82-C-0200 
a n d  DACA41-82-C-0189, f o r  t h e  D e p a r t m e n t  O E  t h e  Army a t  
F o r t  R i l e y ,  K a n s a s .  The c o n t r a c t  was s u b j e c t  t o  t h e  D a v i s -  
Bacon A c t  r e q u i r e m e n t s  t h a t  c e r t a i n  wages be p a i d .  F u r t h e r ,  
p u r s u a n t  t o  29 C.F.R. F 5.5, t h e  c o n t r a c t o r  was t o  s u b m i t  
p a y r o l l  r e c o r d s  c e r t i f i e d  a s  t o  c o r r e c t n e s s  a n d  complete- 
n e s s .  

T h e  DOL f o u n d  as  a r e s u l t  of a n  i n v e s t i g a t i o n  t h a t  
e m p l o y e e s  were n o t  pa id  t h e  minimum wages  r e q u i r e d  p u r s u a n t  
t o  t h e  Davis -Bacon A c t .  F u r t h e r ,  DOL f o u n d  t h a t  c e r t i f i e d  
p a y r o l l s  were f a l s i f i e d  r e g a r d i n g  t h e  f r i n g e  b e n e f i t  c o n t r i -  
b u t i o n s .  These  p a y r o l l s  were c e r t i f i e d  t o  be t r u e  and  
complete by  Joe H e i n r i c h  a s  P r e s i d e n t  o f  t h e  f i r m .  



B-2 1 9 690 

The DOL n o t i f i e d  Bamford F i r e  S p r i n k l e r  Co., I n c . ,  
and  Mr. H e i n r i c h  o f  t h e  v i o l a t i o n  of w h i c h  t h e y  were 
charged b y  c e r t i f i e d  l e t t e r ,  together w i t h  a n  a d m o n i t i o n  
t h a t  d e b a r m e n t  was poss ib le .  F u r t h e r ,  t h e y  were g i v e n  
a n  o p p o r t u n i t y  f o r  a h e a r i n g  before  a n  a d m i n i s t r a t i v e  
law j u d g e  i n  a c c o r d a n c e  w i t h  29 C.F.R. S 5 . 1 2 ( b )  ( 1 9 8 4 ) .  
The  DOL reported to  u s  t h a t  t h e y  d i d  n o t  r e s p o n d .  A f t e r  
r e e x a m i n i n g  t h e  record, DOL f o u n d  t h a t  Bamford  F i r e  
S p r i n k l e r  C o . ,  I n c . ,  and  Joe H e i n r i c h  v i o l a t e d  t h e  D a v i s -  
Bacon A c t  w i t h o u t  a n y  f a c t o r s  m i l i t a t i n g  a g a i n s t  d e b a r m e n t .  
T h e r e f o r e ,  DOL recommended t h a t  Bamford F i r e  S p r i n k l e r  Co., 
I n c . ,  a n d  Joe H e i n r i c h  be placed o n  t h e  debarred b i d d e r s  
l i s t  f o r  v i o l a t i o n s  of t h e  Davis -Bacon A c t  wh ich  c o n s t i t u t e s  
a d i s r e g a r d  o f  o b l i g a t i o n s  t o  e m p l o y e e s  u n d e r  t h e  A c t .  
We c o n c u r  i n  t h i s  r e c o m m e n d a t i o n .  We n o t e  t h a t  t h e  r e c o r d  
i n d i c a t e s  t h a t  f u l l  r e s t i t u t i o n  to  t h e  e m p l o y e e s  h a s  b e e n  
made. 

T h e  Dav i s -Bacon  A c t  p r o v i d e s  t h a t  t h e  Comptroller 
G e n e r a l  is  t o  debar p e r s o n s  o r  f i r m s  whom h e  h a s  f o u n d  t o  
h a v e  d i s r e g a r d e d  t h e i r  o b l i g a t i o n s  t o  e m p l o y e e s  u n d e r  t h e  
A c t .  4 0  U . S . C .  276a-2.  I n  B-3368, March 1 9 ,  1 9 5 7 ,  
w e  d i s t i n g u i s h e d  b e t w e e n  " t e c h n i c a l  v i o l a t i o n s "  w h i c h  r e s u l t  
from i n a d v e r t e n c e  o r  l e g i t i m a t e  d i s a g r e e m e n t  c o n c e r n i n g  
c l a s s i f i c a t i o n ,  a n d  " s u b s t a n t i a l  v i o l a t i o n s "  wh ich  a r e  
i n t e n t i o n a l  a s  d e m o n s t r a t e d  by  bad f a i t h  o r  gross  
c a r e l e s s n e s s  i n  o b s e r v i n g  o b l i g a t i o n s  t o  e m p l o y e e s  w i t h  
respect  t o  t h e  minimum wage p r o v i s i o n s  o f  t h e  Davis -Bacon 
A c t .  F a l s i f i c a t i o n  o f  p a y r o l l  records i s  a b a s i s  f o r  d e b a r -  
men t  u n d e r  t h e  Davis -Bacon A c t .  See, e . g . ,  Tharpe and  
Tharpe I n c . ,  B-217811, A u g u s t  2 6 ,  1985.  

Based o n  o u r  i n d e p e n d e n t  r e v i e w  o f  t h e  r e c o r d  i n  t h i s  
matter,  w e  c o n c l u d e  t h a t  Bamford F i r e  S p r i n k l e r  Co., I n c . ,  
and  Joe H e i n r i c h ,  i n d i v i d u a l l y  and  a s  P r e s i d e n t  o f  Bamford 
F i r e  S p r i n k l e r  C o . ,  I n c . ,  d i s r e g a r d e d  t h e i r  o b l i g a t i o n s  t o  
t h e i r  2 m p l o y e e s  u n d e r  t h e  Dav i s -Bacon  A c t  i n  t h a t  t h e  u n d e r -  
paymen t  of e m p l o y e e s  was i n t e n t i o n a l  a s  d e m o n s t r a t e d  by  
t h e i r  Sad f a i t h  i n  f a l s i f i c a t i o n  o f  c e r t i f i e d  p a y r o l l  
records.  

A c c o r d i n g l y ,  Bamford F i r e  S p r i n k l e r  Co., I n c . ,  and  
Joe H e i n r i c h ,  i n d i v i d u a l l y  and  a s  P r e s i d e n t  of Bamford F i r e  
S p r i n k l e r  C o . ,  I n c . ,  w i l l  be i n c l u d e d  o n  a l i s t  t o  b e  
d i s t r i b u t e d  to  a l l  d e p a r t m e n t s  of t h e  Governmen t ,  a n d ,  
p u r s u a n t  t o  s t a t u t o r y  d i r e c t i o n  ( 4 0  sT.S.C. S 2 7 6 a - 2 ) ,  
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no contract shall be awarded to them or to any firm, 
corporation, partnership, or association in which they, or 
any of them, have an interest until 3 years have elapsed 
from the date of publication of such list. 

Henry R. Wray 
Associate General Counsel 
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