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A transferred employee was assessed weight 
charges for 4 ,560  pounds of household 
goods transported at Government expense 
since he exceeded the statutory maximum of 
11,000 pounds. The employee alleges that 
the weight ticket for his shipment is 
fraudulent, based on circumstantial evi- 
dence which does not afford a clear 
inference of fraud. In the absence of 
proof to the contrary, GAO will accept 
public weighmaster's ticket as valid and 
accurate, especially when administrative 
agency has made like determination. Bur- 
den of proof is upon claimant to affirma- 
tively establish that excess weight charge 
was t h e  result of Eraud o r  clear error. 
The employee has not met this burden here. 

Mr. John V. Olson, a civilian emplo ee of the Navy, 

for refund of $1 ,281 .07 ,  which was collected from him in 
connection with the transportation of his household goods 
incident to a permanent change of station. The amount was 
collected by the Navy as reimbursement for t h e  payment of 
transportation and related charges on weiq'?t o f  the s'nipmeqt 
that was in axcess of '?is a u t ' i o r i z s d  weigLit =ill?wanco. 73r 
thg reasons that follow, Yr. Olson's c la im i s  d a n i e d .  

has requested review of the disallowance Y / of a claim 

Sacka round 

In November 1983,  Mr. Olson's goods were shipped by 
Balkwill Van and Storage, Inc., under a Government Bill of 
Lading. The net weight indicated on the Bill of Lading 

- l /  The General Accounting Office's Claims Group 
disallowed the c l a i m  by Settlement Certificate, dated 
J u l y  9, 1 9 8 4 ;  t h i s  t - 9 v i e 4  is ~ a d e  at t h e  request of 
Yr, Olson t h r : 3 u g i  : i  1; t 3 r .  
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is 1 5 , 5 6 0  p o u n d s ,  4 , 5 6 0  p o u n d s  o v e r  t h e  t h e n  allowed s t a t u -  
t o r y  l i m i t  o f  11 ,000  p o u n d s  c o n t a i n e d  i n  5 U . S . C .  § 5 7 2 4 ( a )  
( 1 9 8 2 ) .  T o  s u b s t a n t i a t e  t h e  n e t  w e i g h t ,  t h e  car r ie r  sub-  
m i t t e d  a w e i g h t  t i c k e t  o b t a i n e d  from c e r t i f i e d  scales and  
s i g n e d  by  a w e i g h m a s t e r  t h a t  i n d i c a t e d  a g r o s s  w e i g h t  o f  
4 5 , 1 0 0  p o u n d s  a n d  a t a r e  w e i g h t  of 29 ,540  pounds .  

Mr. O l s o n  d i s p u t e s  t h a t  t h e  w e i g h t  o f  h i s  s h i p m e n t  
e x c e e d e d  11 ,000  pounds .  H e  h a s  r e p e a t e d l y  a l l e g e d  t h a t  
h i s  s h i p m e n t  w e i g h t  was "bumped"2/ by t h e  carr ier  a n d  
t h a t  t h e  w e i g h t  t i cke t  t h e r e f o r e - d o e s  n o t  a c c u r a t e l y  r e f l e c t  
t h e  w e i g h t  o f  h i s  g o o d s .  A c c o r d i n g l y ,  o u r  i n q u i r y  is  
w h e t h e r  M r .  O l s o n  h a s  produced s u f f i c i e n t  e v i d e n c e  t o  show 
t h a t  t h e  we igh t  was c l e a r l y  i n  error. S e e  e . g . ,  J o s e p h  S. 
M o n t a l b a n o ,  B-197046, F e b r u a r y  1 9 ,  1980. 

I n  s u p p o r t  o f  h i s  p o s i t i o n  t h a t  t h e  w e i g h t  of t h e  g o o d s  
t r a n s p o r t e d  was n o t  correct ,  M r .  O l s o n  i n d i c a t e s  t h a t  f o r  
s e v e r a l  moves prior t o  1983  h e  had  n e v e r  s h i p p e d  a s  much a s  
t h e  1 5 , 5 6 0  p o u n d s  h e r e  i n v o l v e d .  H e  a c k n o w l e d g e 3  t h a t  a n  
a u d i t  o f  a 1981 move, wh ich  was c o m p l e t e d  a f t e r  h i s  1983  
move, d i d  r e s u l t  i n  h i s  b e i n g  c h a r g e d  f o r  excess costs b a s e d  
o n  a s h i p m e n t  o f  1 2 , 1 9 4  p o u n d s .  A d d i t i o n a l l y ,  h e  stresses 
t h a t  p r i o r  t o  t h e  move B a l k w i l l  g a v e  h i m  a n  es t imate  of 
1 0 , 0 0 0  p o u n d s .  He h a s  also p r o v i d e d  two s t a t e m e n t s  from 
c a r r i e r s  i n d i c a t i n g  t h a t  h i s  aoods were es t imated  t o  weigh  
10,7CIO p o u n d s  a n d  1 2 , 0 0 0  p o u n d s .  T h e s e  e s t ima tes  were d o n e  
o n  A p r i l  2 5 ,  1 9 8 4 ,  a p p r o x i m a t e l y  18 mon ths  a f t e r  h i s  g o o d s  
were p i c k e d  u p  by B a l k w i l l .  

M r .  O l s o n  a l so  s t a t e s  t h a t  t h e  w e i g h t  t i c k e t  o b t a i n e d  
by  B a l k w i l l  was a t  t h e  p o i n t  o f  o r i g i n  and  t h a t  t h e  ca r r i e r  
i g n o r e d  h i s  r e q u e s t  for a r e w e i g h  a t  t h e  p o i n t  of d e s t i n a -  
t i o n .  H e  i s  n o t  s a t i s f i e d  w i t h  t h e  N a v y ' s  e x p l a n a t i o n  t h a t  
4 Sunday  d e l i v e r y  of h i s  goods  precluded r e w e i g h i n g  s i n c e  
n o  c e r t i f i e d  scales  were open o n  Sunday .  I n d e e d ,  Yr. O ? s o : i  
s t r o n g l y  s u g g e s t s  t h a t  a S u n d a y  d e l i v e r y  was d e l i b e r a t e  so 
a s  t o  a v o i d  a r e w e i g h .  

T h r o u g h o u t  t h e  v a r i o u s  d o c u m e n t s  s u b m i t t e d  by Mr. O l s o n  
is one common t h r e a d .  T h i s  i s  h i s  b e l i e f  t h a t  t h e  c a r r i e r ' s  

- 2/ "Bumping" i s  t h e  p r a c t i c e  of i l l e g a l l y  a d d i n g  w e i g h t  
t o  t h e  a c t u a l  w e i g h t  of a s h i p m e n t .  See C a p t a i n  
Roger  L .  R e a s o n o v e r ,  J r . ,  R - 2 1 3 5 4 3 ,  December 7 ,  1983.  
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w e i g h t s  were f r a u d u l e n t l y  i n f l a t e d .  A l t h o u g h  M r .  O l s o n  con- 
c e d e s  t h a t  p e r h a p s  h i s  h o u s e h o l d  g o o d s  may h a v e  we ighed  
1 2 , 0 0 0  p o u n d s ,  h e  a r g u e s  t h a t  t h e  g o o d s  c o u l d  n o t  h a v e  
we ighed  i n  excess of t h a t  amount.  

A n a l y s i s  

A u t h o r i t y  f o r  t r a n s p o r t i n g  t h e  h o u s e h o l d  e f f e c t s  o f  
t r a n s f e r r e d  e m p l o y e e s  a t  Governmen t  expense is f o u n d  a t  
5 U.S.C. 5 5 7 2 4 ( a ) ,  w h i c h  a l so  a t  t h e  t i m e  i n  q u e s t i o n  
e s t a b l i s h e d  t h e  maximum w e i g h t  o f  t h e  h o u s e h o l d  goods 
a u t h o r i z e d  t o  be t r a n s p o r t e d  a s  1 1 , 0 0 0  pounds. The imple- 
m e n t i n g  r e g u l a t i o n s  are f o u n d  i n  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  (FTR) incorp. by  r e f . ,  41 C.F.R. S 101-7.033 
( 1 9 8 5 ) .  P a r a g r a p h  2 - 8 . 4 e ( 2 )  o f  t h e  FTR provides t h a t  t h e  
e m p l o y e e  is  r e s p o n s i b l e  f o r  t h e  paymen t  of costs a r i s i n g  
f r o m  t h e  s h i p m e n t  o f  excess w e i g h t .  The i m p l e m e n t i n g  
r e g u l a t i o n s  are i n  accord w i t h  t h e  s t a t u t o r y  l i m i t a t i o n  and, 
t h u s ,  h a v e  t h e  f o r c e  a n d  e f f e c t  of law. T h e r e f o r e ,  
r e g a r d l e s s  o f  t h e  r e a s o n s  f o r  t h e  s h i p m e n t  o f  t h e  exces- 
s i v e  w e i g h t  o f  h o u s e h o l d  goods, t h e  e m p l o y e e  is required t o  
p a y  t h e  Government  t h e  c h a r g e s  i n c u r r e d  i n c i d e n t  t o  t h e  
s h i p m e n t  o f  t h e  excess w e i g h t .  Roger J. F u r e y ,  B-193397, 
F e b r u a r y  2 2 ,  1980 .  

T h e  q u e s t i o n  o f  w h e t h e r  and t o  w h a t  e x t e n t  a u t h o r i z e d  
w e i g h t s  h a v e  b e e n  exceeded is a q u e s t i o n  o f  f a c t  p r i m a r i l y  
fo r  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  which  o r d i n a r i l y  w e  w i l l  
n o t  q u e s t i o n  i n  t h e  a b s e n c e  of f r a u d  o r  c lear  error .  
J o s e p h  S. M o n t a l b a n o ,  B-197046, F e b r u a r y  1 9 ,  1980.  The 
q u e s t i o n  is  r e s o l v e d  by  t h e  s h i p p i n g  d o c u m e n t s  of e a c h  p a r -  
t i c u l a r  s h i p m e n t .  R o g e r  J .  F u r e y ,  B-193397, s u p r a .  The 
b u r d e n  o f  e s t a b l i s h i n g  f r a u d  rest  upon t h e  p a r t y  a l l e g i n g  
i t .  C i r c u m s t a n t i a l  e v i d e n c e  is  c o m p e t e n t  i f  i t  o E f e r s  a 
c l e a r  i n f e r e n c e  of f r a u d  and amoant ;  to  more t h a n  a mere 
s u s p i c i o n  o r  con jec tu re .  D e n n i s  0 .  Wil l i am,  3 - 2 0 7 3 9 3 ,  
Nay 2 3 ,  1 9 8 3 .  

W e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  es t imates  of t h e  
approximate w e i g h t  or e v i d e n c e  o f  t h e  w e i g h t  of p r i o r  s h i p -  
ment o f  g o o d s  a r e  n o t  r e l e v a n t  t o  d e t e r m i n i n g  t h e  w e i g h t  of 
a d i s p u t e d  s h i p m e n t  s i n c e  t h e  i n c l u s i o n  and  e x c l u s i o n  of 
goods-may occu;. See e . q .  , C h a r l e s  T,. E p p r i g h t ,  B-210713, 
May 1 7 ,  1983.  I n  M r .  O l s o n ' s  case,  w e  h a v e  m e r e l y  c o n j e c -  
tu ; e  a n d  susp ic ion  t h a t  t h o  n e t  w e i g h t  was f r a u d u l e n t l y  

- 3 -  
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obtained. The requisite evidence to establish fraud has not 
been presented. 

Regarding the failure of the carrier to reweigh the 
shipment, this is no basis to alter the Navy's determination 
that the employee exceeded his weight allowance. Applicable 
administrative regulations do provide for reweighing house- 
hold goods shipments when requested by an employee. How- 
ever, these regulations are instructional or procedural and 
do not provide a basis for relieving an employee from excess 
weight charges when the weight of the household goods was 
properly established at the origin by weight certificates. 
Charles Gilliland, B-198576, June 10, 1981. 

Finally, Mr. Olson recently has sent a letter alleging 
that Balkwill was suspended from further activity with the 
Navy. Even if this is correct, later suspension of a 
carrier for unauthorized practices does not by itself 
provide evidence of fraud in an individual prior case. 
Reasonover, B-213543, supra. 

Accordingly, we conclude that Mr. Olson's arguments do 
not provide a basis for us to overturn the Navy's adminis- 
trative determination t h a t  he exceeded h i s  weight allow- 
ance. He has f a i l e d  to p r o d u c e  sufficient evidence to show 
that t h e  w e i g h t  of 1 5 , 5 6 0  wa? c l e a r l y  i n  e r r o r .  

1 of the United States 




