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Where a c o n t r a c t u a l  p r o v i s i o n  spec i f ies  t h a t  
p a y m e n t  is c o n s i d e r e d  t o  be made f o r  p u r p o s e  
of e a r n i n g  a prompt p a y m e n t  d i s c o u n t  o n  t h e  
d a t e  o f  t h e  m a i l i n g  of t h e  g o v e r n m e n t  c h e c k ,  
t h e  g e n e r a l  r u l e ,  t h a t  p a y m e n t  m u s t  be 
received by a v e n d o r  o n  o r  before  t h e  d e l i n -  
q u e n c y  d a t e ,  does n o t  apply.  

EMC I n d u s t r i e s ,  I n c .  h a s  a p p e a l e d  a s e t t l e m e n t  by t h e  
G e n e r a l  A c c o u n t i n q  O f f i c e  C la ims  G r o u p  ( S e t t l e m e n t  Cer t i -  
f i c a t e  o n  C l a i m  N o .  2-2844305 d a t e d  May 17 ,  1 9 8 4 )  w h i c h  
d i s a l l o w e d  a n  EMC c l a i m  f o r  $23,910.60  i n  prompt p a y m e n t  
d i s c o u n t s  t aken  by t h e  D e f e n s e  C o n t r a c t  A d m i n i s t r a t i o n  
S e r v i c e s  R e g i o n ,  P h i l a d e l p h i a  ( D C A S R ) ,  D e f e n s e  L o g i s t i c s  
Agency ,  u n d e r  c o n t r a c t  N o .  DAAK01-76-C-5661, i s s u e d  by t h e  
U.S. Army T r o o p  S u p p o r t  Command, St. L o u i s ,  M i s s o u r i .  

T h e  c o n t r a c t  p r o v i d e d  f o r  a 1 - p e r c e n t  d i s c o u n t  f o r  
p a y m e n t s  made w i t h i n  20 d a y s .  T h e  c o n t r a c t  a l s o  speci- 
f i e d  t h a t  p a y m e n t  is deemed t o  be made €or  t h e  p u r p o s e  of 
e a r n i n g  t h e  d i s c o u n t  o n  t h e  d a t e  o f  m a i l i n g  o f  t h e  g o v e r n -  
m e n t  c h e c k .  

On December 19 ,  1980,  EMC s u b m i t t e d  a n  i n v o i c e  t o  
DCASR for $35 ,715 .43 ,  a l l e g i n g  t h a t  t h e  D C A S R  had t a k e n  
d i s c o u n t s  u n d e r  t h e  c o n t r a c t  for p a y m e n t s  r e c e i v e d  by EMC 
a f t e r  t h e  20-day  d i s c o u n t  p e r i o d .  DCASR i n i t i a l l y  
r e f u n d e d  $9,9.27.79 a n d  s u b s e q u e n t l y ,  a f t e r  t h e  e x a c t  c h e c k  
i s s u e  d a t e s  were r e s e a r c h e d ,  r e f u n d e d  a n  a d d i t i o n a l  
$1,877.04 of t h e  d i s c o u n t s  c la imed by E M C . .  .. 

EMC s u b m i t t e d  t h e  b a l a n c e  o f  t h e  c l a i m  to  t h e  GAO 
Cla ims  G r o u p  i n  J u n e  1982.  In s u p p o r t  o f  t h e  c l a i m ,  EMC 
s u b m i t t e d  a s c h e d u l e  w h i c h  showed t h a t  EMC c a l c u l a t e d  t h e  
20-day  p e r i o d  a s  O E  t h e  d a t e  on w h i c h  t h e  g o v e r n m e n t ' s  
c h e c k s  were r e c e i v e d  b y  EMC r a t h e r  t h a n  t h e  d a t e  o n  w h i c h  
t h e  c h e c k s  were m a i l e d .  T h e  C l a i m s  G r o u p  d i s a l l o w e d  t h e  
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claim n o t i n g  t h a t ,  u n d e r  t h e  c o n t r a c t ,  p a y m e n t  is deemed 
t o  be made o n  t h e  d a t e  o f  m a i l i n g  of t h e  g o v e r n m e n t  c h e c k  
and  f i n d i n g  n o t h i n g  i n  t h e  r e c o r d  t o  s u p p o r t  E M C ' s  c la im.  

T h e  c o n t r a c t  c l e a r l y  s p e c i f i e d  t h a t  p a y m e n t  is  
c o n s i d e r e d  t o  be made f o r  d i s c o u n t  p u r p o s e s  o n  t h e  d a t e  of 
t h e  m a i l i n g  of t h e  g o v e r n m e n t  c h e c k ,  a n d  t h i s  p r o v i s i o n  con-  
t rols.  
Mav 2 2 ,  1984, 84-1 CPD ql 553. As f o r  t h e  r e f u n d e d  d i s -  

- See I s l a n d  H e a t i n g  a n d  A i r  C o n d i t i o n i n q ,  B-214948, 

c o i n t s ;  t h e  a g e n c y  a p p e a r s  t o  h a v e  t a k e n  t h a t  a c t i o n  based 
o n  t h e  c o n t r a c t  p r o v i s i o n ,  a n d  EMC h a s  o f f e r e d  n o  e v i d e n c e  
t o  t h e  c o n t r a r y .  

A c c o r d i n g l y ,  t h e  C l a i m s  G r o u p  d i s a l l o w a n c e  of E M C ' s  
c l a i m s  is a f f i r m e d .  
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