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An employee  who is s t a t i o n e d  i n  Por t smou th ,  
N e w  Hampshire ,  and r e s i d e s  i n  P o r t l a n d ,  
Maine,  was a s s i g n e d  t o  t empora ry  d u t y  i n  
A r l i n g t o n ,  V i r g i n i a .  Based o n  agency  
o f f i c i a l s '  v e r b a l  a p p r o v a l ,  w h i c h  was 
l a t e r  c o n f i r m e d  i n  w r i t i n g ,  t h e  employee 
t r a v e l e d  t o  Kansas  C i t y ,  M i s s o u r i ,  on  t h e  
T h a n k s g i v i n g  h o l i d a y  weekend f o r  p e r s o n a l  
r e a s o n s .  The employee  may n o t  be reim- 
b u r s e d  f o r  h i s  t r a n s p o r t a t i o n  e x p e n s e s  
to  and f rom Kansas  C i t y ,  s i n c e  such  t r a v e l  
was n o t  t o  t h e  e m p l o y e e ' s  h e a d q u a r t e r s  or 
p l a c e  o f  abode  f rom which h e  commutes 
d a i l y  t o  h i s  o f f i c i a l  s t a t i o n .  FTR 
p a r a g r a p h s  1 - 7 . 5 ~  and 1-8.4f .  F u r t h e r -  
more, t h e  Government c a n n o t  b e  bound by 
t h e  e r r o n e o u s  ac t s  or  a d v i c e  of its 
a g e n t s .  

T h e  I n t e r n a t i o n a l  F e d e r a t i o n  o f  P r o f e s s i o n a l  and 
T e c h n i c a l  E n g i n e e r s ,  Local N o .  4 ,  r e q u e s t s  our d e c i s i o n  
c o n c e r n i n g  t h e  claim o f  M r .  Michae l  K.  Vessey ,  a c i v i l i a n  
employee o f  t h e  Depar tment  o f  t h e  Navy, Po r t smou th  Naval  
S h i p y a r d ,  P o r t s m o u t h ,  N e w  Hampshire .  T h i s  case was sub- 
m i t t e d  unde r  our p r o c e d u r e s  f o r  c o n s i d e r a t i o n  o f  l a b o r -  
management i s s u e s  i n v o l v i n g  a p p r o p r i a t e d  f u n d s ,  4 C.F.R. 
P a r t  2 2  ( 1 9 8 4 ) .  The P o r t s m o u t h  Naval  S h i p y a r d  and o t h e r  
Navy o f f i c e s  w i t h i n  t h e  P e n t a g o n  were s e r v e d  w i t h  c o p i e s  
o f  t h e  s u b m i s s i o n ,  b u t  none o f  t h e s e  o f f i c e s  h a s  p r o v i d e d  
u s  w i t h  t h e i r  v i ews .  

M r .  V e s s e y ' s  claim i s  f o r  r e imbursemen t  f o r  t r a n s p o r -  
t a t i o n  e x p e n s e s  h e  i n c u r r e d  d u r i n g  a T h a n k s g i v i n g  h o l i d a y  
weekend t r i p  away from h i s  t e m p o r a r y  d u t y  s t a t i o n .  T h e  
e m p l o y e e ' s  claim may n o t  be allowed, f o r  there is no 
a u t h o r i t y  f o r  s u c h  r e imbursemen t .  F u r t h e r m o r e ,  i t  is  n o t  
material  t h a t  Navy o f f i c i a l s  approved  M r .  V e s s e y ' s  t r a v e l ,  
s i n c e  t h e  Government c a n n o t  b e  bound by t h e  e r r o n e o u s  ac t s  
o r  a d v i c e  o f  i t s  a g e n t s .  
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Mr. Vessey is  o f f i c i a l l y  s t a t i o n e d  a t  t h e  P o r t s m o u t h  
Naval S h i p y a r d  i n  P o r t s m o u t h ,  N e w  Hampshire, a n d  resides 
i n  P o r t l a n d ,  i i laine.  D u r i n g  t h e  period S e p t e m b e r  20 t o  
December 18 ,  1981 ,  h e  w a s  a u t h o r i z e d  t o  p e r f o r m  temporary 
d u t y  i n  A r l i n g t o n ,  V i r g i n i a .  H i s  t r a v e l  order o r i g i n a l l y  
a u t h o r i z e d  h i m  t w o  r o u n d  t r ips  to  h i s  home i n  P o r t l a n d  
d u r i n g  t h e  p e r i o d  o f  t h e  t e m p o r a r y  d u t y  a s s i g n m e n t .  

Based  o n  t h i s  t r a v e l  o rder ,  M r .  V e s s e y  was i s s u e d  
t w o  Governmen t  T r a n s p o r t a t i o n  R e q u e s t s  ( G T R )  v a l u e d  a t  
$272 each f o r  weekend t r a v e l  to  P o r t l a n d .  M r .  V e s s e y  
r e q u e s t e d  t h a t  t h e  d e s t i n a t i o n  o f  o n e  GTR be c h a n g e d  to  
Kansas  C i t y ,  M i s s o u r i ,  s i n c e  h e  had s u b l e t  h i s  a p a r t m e n t  
i n  P o r t l a n d  a n d  w i s h e d  t o  v i s i t  r e l a t i v e s  i n  K a n s a s  C i t y  
o n  t h e  T h a n k s g i v i n g  h o l i d a y  weekend.  A l t h o u g h  t h e  Navy 
d e c l i n e d  to  i s s u e  a new GTR, M r .  V e s s e y  s t a t e s  t h a t  a g e n c y  
o f f i c i a l s  v e r b a l l y  a p p r o v e d  t h e  c h a n g e  i n  d e s t i n a t i o n .  
Mr. V e s s e y  used o n e  of t n e  G T R s  t o  t r a v e l  t o  K a n s a s  C i t y  
on  t h e  T h a n k s g i v i n g  h o l i d a y .  S u b s e q u e n t l y ,  t h e  Navy d i d  
i s sue  a w r i t t e n  m o d i f i c a t i o n  d a t e d  September 1 0 ,  1 9 8 2 ,  t o  
Mr. V e s s e y ' s  t r a v e l  order w h i c h  p u r p o r t e d  to  a u t h o r i z e  t h e  
pr ior  t r i p  t o  K a n s a s  C i t y .  

On t h e  same da te  t h a t  t h e  Navy i s s u e d  i t s  m o d i f i c a -  
t i o n  t o  ( 4 r .  V e s s e y ' s  t r a v e l  o r d e r ,  M r .  V e s s e y  s u b m i t t e d  
h i s  t r a v e l  v o u c h e r  f o r  h i s  t e m p o r a r y  d u t y  w h i c h  h e  had  
completed 9 mon ths  e a r l i e r .  'Jpon r e v i e w  o f  M r .  V e s s e y ' s  
t r a v e l  v o u c h e r ,  t h e  Navy disal lowed t h e  t r a v e l  e x p e n s e s  
a s s o c i a t e d  w i t h  h i s  t r i p  t o  K a n s a s  C i t y  w h i c h  had  b e e n  
t a k e n  f o r  p e r s o n a l  r e a s o n s .  The  a g e n c y  c i t e d  our deci- 
s i o n  i n  - Lewis T. Moore, B-198827, A u g u s t  3 ,  1981 .  I n  t h a t  
d e c i s i o n ,  w e  h e l d  t h a t  a n  e m p l o y e e  cou ld  n o t  be reimbursed 
f o r  t h e  t r a n s p o r t a t i o n  e x p e n s e s  of weekend t r a v e l  t o  a 
l o c a t i o n  o the r  t h a n  his h e a d q u a r t e r s  or p lace  o f  abode i n  
a c c o r d a n c e  w i t h  t h e  F e d e r a l  T r a v e l  X e g u l a t i o n s ,  FPMR 101-7 
(September 1 9 8 1 )  (FTR), paragraphs 1 - 7 . 5 ~  and  1 - 8 . 4 f .  

T h e  u n i o n  a r g u e s  t h a t  t h e  f a c t s  o f  Mr. V e s s e y ' a  case 
are d i s t i n g u i s h a b l e  f r o m  those  i n v o l v e d  i n  Yoore, c i t e d  
a b o v e ,  b e c a u s e  a g e n c y  o f f i c i a l s  a p p r o v e d  his t r a v e l  t o  a 
l o c a t i o n  o t h e r  t h a n  h i s  h e a d q u a r t e r s  or r e s i d e n c e .  I n  t h i s  
regard ,  Mr. V e s s e y  c i t e s  paragraph C4454 of t h e  J o i n t  T r a v e l  
R e g u l a t i o n s ,  V o l .  2 ( c h a n g e  1 8 5 ,  March 1 ,  1 9 8 1 ) ,  w h i c h  
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provides that an appropriate official may verbally approve a 
variation in a traveler's itinerary before the travel is 
performed, and later confirm the variation in writinq. 

Under the authority of FTR paraqraphs 1-7.5~ and 
1-8.4f, an employee on temporary duty may voluntarilv return 
on nonworkdays to his official station or place of abode anii 
be reimbursed for transportation and Der diem or actual 
expenses not to exceed the subsistence and travel expenses 
he would have been allowed had he remained at the temporary 
duty station. 

We considered the crriestion of whether an employee may 
be reimbursed for transportation expenses on a comparative 
cost basis when traveling to a location other than his duty 
station or place of abode in Comptroller General decisions 
Philip J. Sullivan, 8-205696, June 1 5 ,  1982, and Lewis T. 
Moore, €3-198827, Auclust 3 ,  1981, as indicated above. In 
those decisions we noted that FTR naraqraphs 1-7.5~ and 
1-8.4f by their terms are limited in apnlication to 
instances in which the employee returns to his "official 
station or his place of abode from which he commutes daily 
to his official station." Their inclusion in the travel 
requlations is attributable to the lops-stahding principle 
expressed at FTS paraaraph 1-7.6a that neither per diem nor 
subsistence expenses may be allowed at the enployee's perma- 
nent duty statior! or place o f  abode from which he or she 
commutes Aailv to the official station. Where an emnlovee 
on temporary duty travels on his nonworkdays to a location 
other than his headauarters or residence, the provisions 
in FTF Daraaraphs 1-7.5~ and 1-8.4f for reimbursement of 
round-trip travel do not come into olay. Since Mr. T7essey's 
trip to Kansas City was to a locatjon o%her than his head- 
quarters or place o f  abode, he may not be reimbursed for the 
transportation costs incurred. 

The fact that aqencv officials verbally amroved 
Mr. Vessey's travel to Kansas City in lieu of Portland, 
and later confirmed this approval by amendina his travel 
order, does not provide a basis for payinq My. Vessey's 
transportation expenses. It is a well-settled rule that 
the Government cannot be bound beyond the actual authority 
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c o n f e r r e d  upon i t s  a g e n t s  b y  s t a t u t e  o r  b y  r e g u l a t i o n ,  
a n d  t h i s  is  so e v e n  t h o u g h  t h e  a g e n t  may h a v e  b e e n  u n a w a r e  
o f  t h e  l i m i t a t i o n s  o n  h i s  a u t h o r i t y .  See M. Reza  .- ---- F a s s i h i ,  
54 Comp. Gen. 747  ( 1 9 7 5 ) ,  a n d  court  cases c i ted  t h e r e i n .  
F u r t h e r m o r e ,  w e  h a v e  c o n s i s t e n t l y  h e l d  t h a t  t r a v e l  o r d e r s  
may n o t  be m o d i f i e d  r e t r o a c t i v e l y  t o  i n c r e a s e  o r  d e c r e a s e  
r i a h t s  w h i c h  h a v e  b e e n  f i x e d  u n d e r  t h e  appl icable  s ta tutes  - - a  

and r e g u l a t i o n s .  
1982.  T h e r e f o r e ,  t h e  r e t r o a c t i v e  m o d i f i c a t i o n  of 

See -.-- E r w i n  E. Drossel, b1203009 ,  May 1 7 ,  

Hr. V e s s e y ' s  t r a v e l  order h a s  no  l ega l  e f f e c t .  

M r .  V e s s e y  f u r t h e r  a r g u e s  t ha t  he  s h o u l d  h a v e  b e e n  
r e i m b u r s e d  f o r  h i s  t r a v e l  t o  K a n s a s  C i t y  s i n c e  h e  had  
s u b l e t  h i s  a p a r t m e n t  i n  P o r t l a n d .  However ,  as i n d i c a t e d  
p r e v i o u s l y ,  t h e  Governmen t  c a n n o t  p a y  e x p e n s e s  f o r  w h i c h  
no  s t a t u t o r y  o r  r e g u l a t o r y  a u t h o r i t y  e x i s t s ,  e v e n  t h o u g h  
a p a r t i c u l a r  case may i n v o l v e  u n u s u a l  c i r c u m s t a n c e s .  See 
g e n e r a l l y  --- W i l l i a m  --- D. F a l l i n ,  8 -210468,  A p r i l  1 2 ,  1983.  

F u r t h e r m o r e ,  w e  note t h a t  t h e  l o c a t i o n  a t  wh ich  a n  
e m p l o y e e  chooses to  s p e n d  his nonworkdays  w h i l e  i n  a 
t r a v e l  s t a t u s  is of no  p a r t i c u l a r  c o n c e r n  t o  t h e  Governmen t ,  
i n s o f a r  a s  i t  d o e s  n o t  i n t e r f e r e  w i t h  t h e  p e r f o r m a n c e  o f  
a s s i g n e d  d u t i e s .  T h e r e f o r e ,  a n  e m p l o y e e ' s  e n t i t l e m e n t  t o  
per d i e . n  o r  ' a c t u a l  s u b s i s t e n c e  e x p e n s e s  a s  a u t h o r i z e d  con-  
t i n u e s ,  u n l e s s  o the rwise  res t r ic ted  u n d e r  FTR p a r a g r a p h s  
1 - 7 . 5 ~  a n d  1 -8 .4 f .  See ---- Thomas  a .  I -- H a l l ,  B-209100, May 9 ,  
1983.  I n  t h i s  case,  i t  appears  t h a t  M r .  V e s s e y  s t a y e d  w i t h  
r e l a t i v e s  w h i l e  i n  K a n s a s  C i t y ,  and  he h a s  n o t  claimed reim- 
burse i i ien t  f o r  a n y  s u b s i s t e n c e  e x p e n s e s .  

F o r  t h e  r e a s o n s  s t a t e d  a b o v e ,  M r .  V e s s e y ' s  claim f o r  
t r a n s p o r t a t i o n  e x p e n s e s  lnay n o t  be a l l o w e d .  

Cornptroll lr  G L n e r a l  
of t h e  U n i t e d  S t a t e s  
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