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MATTER OF: Michael K. Vessey - Weekend Personal Travel

DIGEST:

An employee who is stationed in Portsmouth,
New Hampshire, and resides in Portland,
Maine, was assigned to temporary duty in
Arlington, Virginia. Based on agency
officials' verbal approval, which was
later confirmed in writing, the employee
traveled to Kansas City, Missouri, on the
Thanksgiving holiday weekend for personal
reasons. The employee may not be reim-
bursed for his transportation expenses

to and from Kansas City, since such travel
was not to the employee's headquarters or
place of abode from which he commutes
daily to his official station. FTR
paragraphs 1-7.5¢ and 1-8.4f. Further-
more, the Government cannot be béund by
the erroneous acts or advice of its
agents.

The International Federation of Professional and
Technical Engineers, Local No. 4, requests our decision
concerning the claim of Mr. Michael K. Vessey, a civilian
employee of the Department of the Navy, Portsmouth Naval
Shipyard, Portsmouth, New Hampshire. This case was sub-
mitted under our procedures for consideration of labor-
management issues involving appropriated funds, 4 C.F.R.
Part 22 (1984). The Portsmouth Naval Shipyard and other
Navy offices within the Pentagon were served with copies
of the submission, but none of these offices has provided
us with their views.

Mr. Vessey's claim is for reimbursement for transpor-
tation expenses he incurred during a Thanksgiving holiday
weekend trip away from his temporary duty station. The
employee's claim may not be allowed, for there is no
authority for such reimbursement. Furthermore, it is not
material that Navy officials approved Mr. Vessey's travel,
since the Government cannot be bound by the erroneous acts
or advice of its agents.
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Mr. Vessey is officially stationed at the Portsmouth
Naval Shipyard in Portsmouth, New dampshire, and resides
in Portland, Maine. During the period September 20 to
December 18, 1981, he was authorized to perform temporary
duty in Arlington, Virginia. His travel order originally
authorized him two round trips to his home in Portland
during the period of the temporary duty assignment.

Based on this travel order, Mr. Vessey was issued
two Government Transportation Reguests (GTR) valued at
$§272 each for weekend travel to Portland. Mr. Vessey
requested that the destination of one GTR be changed to
Kansas City, Missouri, since he had sublet his apartment
in Portland and wished to visit relatives in Kansas City
on the Thanxsgiving holiday weekend. Although the Navy
declined to issue a new GTR, Mr. Vessey states that agency
officials verbally approved the change in destination.
Mr. Vessey used one of the GTRs to travel to Kansas City
on the Thanksgiving holiday. Subsequently, the Navy did
issue a written modification dated September 10, 1982, to
Mr. Vessey's travel order which purported to authorize the
orior trip to Kansas City.

On the same date that the Navy issued its modifica-
tion to Mr. Vessey's travel order, Mr. Vessey submitted
his travel voucher for his temporary duty which he had
completed 9 months earlier. Upon review of Mr. Vessey's
travel voucher, the Navy disallowed the travel expenses
associated with his trip to Kansas City which had been
taken for personal reasons. The agency cited our deci-
sion in Lewis T. Moore, B-198827, August 3, 1981. 1In that
decision, we held that an employee could not be reimbursed
for the transportation expenses of weekend travel to a
location other than ais headguarters or place of abode in
accordance with the Federal Travel Regulations, FPMR 101-7
(September 1981) (FTR), paragraphs 1-7.5c¢c and 1-8.,4f.

The union argues that the facts of Mr. Vessey's case
are distinguishable from those involved in Moore, cited
above, because agency officials approved his travel to a
location other than his headquarters or rvesidence. 1In this
regard, Mr. Vessey cites paragraph C4454 of the Joint Travel
Regyulations, Vol. 2 (change 185, March 1, 19381), which
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provides that an appropriate official may verbally approve a
variation in a traveler's itinerary before the travel is
performed, and later confirm the variation in writing.

Under the authority of FTR paragraphs 1-7.5c and
1-8.4f, an emplovee on temporary duty may voluntarilv return
on nonworkdays to his official station or place of abode and
be reimbursed for transportation and ver diem or actual
expenses not to exceed the subsistence and travel expenses
he would have been allowed had he remained at the temporary
duty station.

We considered the guestion of whether an employee may
be reimbursed for transportation expenses on a comparative
cost basis when traveling to a location other than his duty
station or place of abode in Comptroller General decisions
Philip J. Sullivan, B-205696, June 15, 1982, and Lewis T.
Moore, B-198827, August 3, 1981, as indicated above. 1In
those decisions we noted that FTR paragraphs 1-7.5c¢c and
1-8.4f by their terms are limited in apvlication to
instances in which the emplovee returns to his "official
station or his place of abode from which -he commutes daily
to his official station."” Their inclusion in the travel
requlations is attributable to the lona-stafAding principle
expressed at FTR paradaraph 1-7.6a that neither per diem nor
subsistence expenses mav be allowed at the emplovee's perma-
nent duty station or place of abode from which he or she
commutes daily to the official station. Where an emplovee
on temporary duty travels on his nonworkdays to a location
other than his headauarters or residence, the provisions
in FTR paradraphs 1-7.5¢ and 1-8.4f for reimbursement of
round-trip travel do not come into vlay. Since Mr. Vessey's
trip to Kansas City was to a location other than his head-
quarters or place of abode, he may not be reimbursed for the
transportation costs incurred.

The fact that agencv officials verbally approved
Mr. Vessey's travel to Kansas City in lieu of Portland,
and later confirmed this approval by amendinag his travel
order, does not provide a basis for paying Mr, Vessey's
transportation expenses. It is a well-settled rule that
the Government cannot be bound beyond the actual authority
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conferred upon its agents by statute or by regulation,

and this is so even though the agent may have been unaware
of the limitations on his authority. See M. Reza Fassihi,
54 Comp. Gen. 747 (1975), and court cases cited therein.
Furthermore, we have consistently held that travel orders
may not be modified retroactively to increase or decrease
rights which have been fixed under the applicable statutes
and regulations. See Erwin E. Drossel, B-203009, May 17,
1982. Therefore, the retroactive modification of

Mr. Vessey's travel order has no legal effect.

Mr. Vessey further argues that he should have been
reimbursed for his travel to Kansas City since he had
sublet his apartment in Portland. However, as indicated
previously, the Government cannot pay expenses for which
no statutory or regulatory authority exists, even though
a particular case may involve unusual circumstances., See

Furthermore, we note that the location at which an
employee chooses to spend ais nonworkdays while in a
travel status is of no particular concern to the Government,
insofar as it does not interfere with the performance of
assigned duties. Therefore, an employee's entitlement to
per diem or ‘actual subsistence expenses as authorized con-
tinues, unless otherwise restricted under FTR paragraphs
1-7.5¢c and 1-8.4f. See Thomas H. Hall, B-209100, May 9,
1983. 1In this case, it appears that Mr. Vessey stayed with
relatives while in Kansas City, and he has not claimed reim-
pursement for any subsistence expenses.

For the reasons stated above, Mr. Vessey's claim for
transportation expenses may not be allowed.

Wil

Comptrollér General
of the United States





