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1. GAO r e v i e w s  c o m p l a i n t  by  p r o s p e c t i v e  
c o n t r a c t o r  c o n c e r n i n g  a w a r d  by r e c i p i e n t  
o f  f e d e r a l  a s s i s t a n c e  u n d e r  c o o p e r a t i v e  
a g r e e m e n t  t o  i n s u r e  c o m p l i a n c e  w i t h  s t a t u -  
t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  a n d  terms 
of t h e  c o o p e r a t i v e  a g r e e m e n t .  

2.  I n  n e g o t i a t e d  p r o c u r e m e n t ,  a w a r d  n e e d  n o t  
be  made t o  t h e  l o w e s t  c o s t  o f f e r o r  w h e r e  
r e q u e s t  f o r  p r o p o s a l s  so  p r o v i d e s  a n d  
d e c i s i o n  t o  a w a r d  t o  h i g h e r  c o s t  o f f e r o r  
i s  r e a s o n a b l e .  

3. P r o c u r i n g  a g e n c y  i s  n o t  r e q u i r e d  t o  p e r m i t  
o f f e r o r  t o  r e b u t  i n f o r m a t i o n  t h a t  a g e n c y  
r e c e i v e d  f r o m  s o u r c e s  l i s t e d  i n  o f f e r o r ' s  
p r o p o s a l .  

4. Where p r o c u r i n g  a g e n c y  h a s  r e a s o n a b l y  
f o u n d  a w a r d e e ' s  p r o p o s a l  t o  b e  s u p e r i o r ,  
p r o t e s t e r  h a s  n o t  m e t  i t s  b u r d e n  of 
p r o v i n g  t h a t  p r o c u r i n g  a g e n c y  f a v o r e d  
a w a r d e e .  

5 .  GAO w i l l  n o t  c o n s i d e r  w h e t h e r  r e c i p i e n t  of 
f e d e r a l  a s s i s t a n c e  u n d e r  c o o p e r a t i v e  
a g r e e m e n t  was r e q u i r e d  t o  h a v e  i t s  own 
p r o t e s t  p r o c e d u r e  s i n c e  f a i l u r e  t o  h a v e  
s u c h  p r o c e d u r e  w o u l d  n o t  a f f e c t  a w a r d  
p r o p r i e t y .  

S c h n e i d e r ,  I n c .  ( S c h n e i d e r ) ,  c o m p l a i n s  o f  t h e  a w a r d  of 
a m e c h a n i c a l  i n s t a l l a t i o n  c o n t r a c t  f o r  t h e  H e b e r  G e o t h e r m a l  
B i n a r y  D e m o n s t r a t i o n  P r o j e c t  (H-ebe r )  t o  B e c h t e l  C o n s t r u c t o r s  
C o r p o r a t i o n  ( B e c h t e l ) ,  by t h e  S a n  D i e g o  Gas a n d  E l e c t r i c  
Company ( S a n  D i e g o )  u n d e r  r e q u e s t  f o r  p r o p o s a l s  ( R F P )  
No. Y-423302. S a n  D i e g o  i s  c o n s t r u c t i n g  H e b e r  p u r s u a n t  t o  a 
c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  D e p a r t m e n t  o f  E n e r g y  
( E n e r g y ) .  S c h n e i d e r  a l l e g e s  t h a t  i t  w a s  t h e  low,  r e s p o n s i v e  
a n d  r e s p o n s i b l e  o f f e r o r  a n d  t h a t  i t  i s  e n t i t l e d  t o  t h e  con-  
t r a c t  a w a r d .  
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We r e v i e w  c o m p l a i n t s  by  p r o s p e c t i v e  c o n t r a c t o r s  
c o n c e r n i n g  t h e  a w a r d  o f  c o n t r a c t s  by r e c i p i e n t s  o f  f e d e r a l  
a s s i s t a n c e  u n d e r  c o o p e r a t i v e  a g r e e m e n t s  t o  i n s u r e  t h a t  t h e  
r e c i p i e n t s  h a v e  c o n d u c t e d  t h e i r  p r o c u r e m e n t s  i n  c o m p l i a n c e  
w i t h  a p p l i c a b l e  s t a t u t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  a n d  
t h e  terms o f  t h e  c o o p e r a t i v e  a g r e e m e n t s .  X c a v a t o r s ,  I n c . ,  
59 Comp. Gen. 758 (1980), 80-2 C.P.D. 1 229. The c o o p e r a -  
t i v e  a g r e e m e n t  b e t w e e n  S a n  D i e g o  a n d  E n e r g y  r e q u i r e d  S a n  
D i e g o  t o  c o n d u c t  i t s  p r o c u r e m e n t s  i n  a c c o r d a n c e  w i t h  OMB 
c i r c u l a r  A-110, a t t a c h m e n t  "0." Under  t h i s  c i r c u l a r ,  San  
D i e g o  w a s  f r e e  t o  u s e  i t s  own p r o c u r e m e n t  p r o c e d u r e s  a n d  
p o l i c i e s  p r o v i d e d  t h e y  c o m p l i e d  w i t h  t h e  minimum f e d e r a l  
s t a n d a r d s  e n u n c i a t e d  i n  t h e  c i r c u l a r .  P i o n e e r  M e d i c a l  
S y s t e m s ,  B-206311, S e p t .  27, 1982, 82-2 C.P.D. 1 280. 

The  c o m p l a i n t  i s  d e n i e d  i n  p a r t  a n d  d i s m i s s e d  i n  p a r t .  
S c h n e i d e r ' s  c l a i m  f o r  p r o p o s a l  p r e p a r a t i o n  c o s t s  i s  d e n i e d .  

H e b e r  i s  b e i n g  c o n s t r u c t e d  t o  d e m o n s t r a t e  t h e  
t e c h n o l o g y  f o r  p r o d u c i n g  e l e c t r i c i t y  f r o m  t h e r m a l  h e a t .  S a n  
D i e g o  h i r e d  D r a v o  C o n s t r u c t o r s ,  I n c .  ( D r a v o ) ,  a s  i t s  c o n -  
s t r u c t i o n  m a n a g e r .  I n  t h i s  c a p a c i t y ,  D r a v o  was r e s p o n s i b l e  
f o r  p r e p a r i n g  a n d  i s s u i n g  t h e  RFP f o r  t h e  H e b e r  p r o j e c t ,  
e v a l u a t i n g  t h e  p r o p o s a l s ,  a n d  m a k i n g  a n  a w a r d  r e c o m m e n d a t i o n  
t o  S a n  D i e g o .  S a n  D i e g o ,  h o w e v e r ,  r e t a i n e d  t h e  r i g h t  t o  
d i s r e g a r d  D r a v o ' s  r e c o m m e n d a t i o n .  

On J u n e  10, 1983, D r a v o  s e n t  a l e t t e r  i n f o r m i n g  
p r o s p e c t i v e  o f f e r o r s  t h a t  t h e  RFP f o r  t h e  m e c h a n i c a l  
i n s t a l l a t i o n  work  a t  H e b e r  w o u l d  b e  i s s u e d  s h o r t l y .  The  
RFP, i s s u e d  o n  J u n e  27, p r o v i d e d  t h a t  t h e  c o n t r a c t  w o u l d  b e  
a w a r d e d  t o  t h e  r e s p o n s i v e  p r o p o s e r  who s u b m i t t e d  t h e  l o w e s t  
a n d  b e s t  e v a l u a t e d  p r o p o s a l .  P a r a g r a p h  I X ,  "B," l i s t e d  
s e v e n  f a c t o r s  a g a i n s t  w h i c h  p r o p o s a l s  w o u l d  b e  e v a l u a t e d .  
Among t h e m  were:  

" ( 3 )  S a t i s f a c t o r y  r e c o r d  o f  p e r f o r m a n c e  . . . p a s t  u n s a t i s f a c t o r y  p e r f o r m a n c e  . . 
s h a l l  b e  s u f f i c i e n t  t o  j u s t i f y  a f i n d i n g  o f  
n o n r e s p o n s i b i l i t y .  

. . . . .  
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" ( 6 )  Necessary organization, experience, 
operational controls and technical 
skills . . .. " 

Incident to these evaluation factors, each proposer was 
required to submit a list of its past and present projects 
for similar work. 

On September 23, 1983, Dravo received 16 proposals and, 
after evaluating them, placed three, including the proposals 
submitted by Schneider and Bechtel, in the competitive 
range. The third proposal was eliminated from the competi- 
tive range because of technical deficiencies. Dravo then 
recommended that San Diego award the contract to Bechtel 
because Bechtel's cost proposal was low.  Due to the need to 
revise the technical specifications, however, Bechtel and 
Schneider were requested to respond to revised RFP's on 
January 1 and February 9, 1984, and both did. After Dravo 
evaluated the February 9 proposals, it found that both pro- 
posals were acceptable. Dravo recommended that San Diego 
award the contract to Schneider because Schneider's cost 
proposal was now low. 

San Diego received Dravo's recommendation and evaluated 
the offeror's experience. San Diego determined that since 
it had never worked with Schneider, if Schneider was awarded 
the contract, both San Diego and Dravo would need to hire an 
additional engineer to supervise Schneider's performance. 
This conclusion was reached, in part, because after awarding 
an earlier Heber project contract to another firm which had 
not previously worked with San Diego, San Diego found that 
the firm required additional supervision. San Diego 
estimated that the cost of hiring two additional engineers 
would be $164,000 and this cost would exceed the $60,705 
cost advantage of Schneider's proposal. After reaching this 
conclusion, San Diego contacted two individuals at Arizona 
Public Service Company (Arizona)--a company listed as a 
reference in Schneider's proposal. These sources confirmed 
San Diego's belief that Schneider would require additional 
supervision. Based on this evaluation of Schneider's 
proposal, San Diego's previous experience working with 
Bechtel, and previous contact with Bechtel's references, San 
Diego concluded that Bechtel's proposal was superior and ' 

that an award to Bechtel would be more advantageous even if 
Schneider's proposal was determined t o  be low. The contract 
was awarded to Bechtel on April 11, notwithstanding the 
pendency of Schneider's complaint. 
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S c h n e i d e r  f i r s t  c o m p l a i n s  t h a t  i t  was e n t i t l e d  t o  t h e  
c o n t r a c t  a w a r d  b e c a u s e  i t  s u b m i t t e d  t h e  l o w e s t  a c c e p t a b l e  
o f f e r .  I n  t h i s  r e g a r d ,  S c h n e i d e r  s t a t e s  t h a t  a f t e r  t h e  
t h i r d  p r o p o s a l  was s u b m i t t e d ,  a n  e m p l o y e e  of  Dravo  i n f o r m e d  
S c h n e i d e r  t h a t  s i n c e  b o t h  p r o p o s a l s  were a c c e p t a b l e ,  t h e  
a w a r d  w o u l d  b e  d e t e r m i n e d  by p r i c e .  

T h i s  b a s i s  o f  S c h n e i d e r ' s  c o m p l a i n t  is w i t h o u t  mer i t .  
In t h e  c o n t e x t  o f  d i r e c t  f e d e r a l  p r o c u r e m e n t s ,  we h a v e  h e l d  
t h a t  in a n e g o t i a t e d  p r o c u r e m e n t ,  i t  is p e r m i s s i b l e  t o  a w a r d  
t h e  c o n t r a c t  t o  o t h e r  t h a n  t h e  l o w e s t  c o s t  o f f e r o r  i f  t h e  
RFP s o  p r o v i d e s  a n d  t h e  d e c i s i o n  t o  do  s o  is r e a s o n a b l e  a n d  
c o n s i s t e n t  w i t h  t h e  e s t a b l i s h e d  e v a l u a t i o n  c r i t e r i a .  
I n f o r m a t i o n  N e t w o r k  S y s t e m s ,  B-208009, Mar. 17, 1983, 83-1 
C.P.D. 1 272. The RFP p r o v i d e d  t h a t  t h e  c o n t r a c t  w o u l d  b e  
a w a r d e d  t o  t h e  p r o p o s e r  who s u b m i t t e d  t h e  l o w e s t  a n d  b e s t  
e v a l u a t e d  p r o p o s a l .  T h i s  p r o v i s i o n ,  c o m b i n e d  w i t h  t h e  
l i s t e d  c r i t e r i a  a g a i n s t  w h i c h  p r o p o s a l s  w o u l d  b e  e v a l u a t e d ,  
w a s  s u f f i c i e n t  t o  n o t i f y  o f f e r o r s  t h a t  c o s t  w o u l d  n o t  b e  t h e  
o n l y  b a s i s  on w h i c h  t h e  s u c c e s s f u l  a w a r d e e  w o u l d  b e  c h o s e n .  
T h u s ,  S a n  D i e g o  w a s  n o t  r e q u i r e d  t o  a w a r d  t h e  c o n t r a c t  t o  
t h e  l o w e s t  c o s t  o f f e r o r .  To t h e  e x t e n t  S c h n e i d e r  r e l i e d  on 
t h e  a l l e g e d  a d v i c e  o f  a D r a v o  e m p l o y e e  t h a t  t h e  a w a r d  w o u l d  
b e  made t o  t h e  low c o s t  o f f e r o r ,  S c h n e i d e r  d i d  so  a t  i t s  own 
r i s k .  A r t i c l e  11, ' * A , "  o f  t h e  " I n s t r u c t i o n  t o  P r o p o s e r s "  
w a r n e d  t h a t  n e i t h e r  D r a v o  n o r  S a n  D i e g o  w o u l d  b e  bound  by 
o t h e r  t h a n  w r i t t e n  r e s p o n s e s  t o  q u e s t i o n s  s u b m i t t e d  i n  
a c c o r d a n c e  w i t h  t h e  p r o c e d u r e s  o f  t h a t  s e c t i o n .  

S c h n e i d e r  n e x t  a r g u e s  t h a t  S a n  D i e g o ' s  t e c h n i c a l  
e v a l u a t i o n  o f  i t s  p r o p o s a l  w a s  n o t  i n  a c c o r d a n c e  w i t h  t h e  
t e rms  o f  t h e  c o o p e r a t i v e  a g r e e m e n t  o r  t h e  p r i n c i p l e s  
g o v e r n i n g  f e d e r a l  c o m p e t i t i v e  p r o c u r e m e n t s .  S p e c i f i c a l l y ,  
S c h n e i d e r  n o t e s  t h a t  p u r s u a n t  t o  t h e  p r i n c i p l e s  of f e d e r a l  
p r o c u r e m e n t  l a w  a n d  t h e  terms o f  t h e  c o o p e r a t i v e  a g r e e m e n t ,  
S a n  D i e g o  w a s  r e q u i r e d  t o  e v a l u a t e  p r o p o s a l s  i n  a c c o r d a n c e  
w i t h  o n l y  t h o s e  c r i t e r i a  s e t  f o r t h  i n  t h e  RPP. S c h n e i d e r  
a s se r t s  t h a t  i t  was d e n i e d  t h e  c o n t r a c t  b e c a u s e  i t  h a d  no 
p r i o r  e x p e r i e n c e  w o r k i n g  w i t h  S a n  D i e g o ,  a n d  p r i o r  e x p e r i -  
e n c e  w o r k i n g  w i t h  S a n  D i e g o  w a s  n o t  a s t a t e d  e v a l u a t i o n  
f a c t o r .  S c h n e i d e r  a l s o  a l l e g e s  t h a t  S a n  D i e g o ' s  a d d i t i o n  of  
c o s t s  t o  S c h n e i d e r ' s  p r o p o s a l  b a s e d  o n  its e x p e r i e n c e  w i t h  a 
f i r m  u n r e l a t e d  t o  S c h n e i d e r  was a n  u n s t a t e d  c r i t e r i a .  
F i n a l l y ,  S c h n e i d e r  a r g u e s  t h a t  c r i t e r i o n  No. 3 was t h e  o n l y  
a r g u a b l e  c r i t e r i o n  u n d e r  w h i c h  San  D i e g o  c o u l d  h a v e  e v a l -  
u a t e d  S c h n e i d e r ' s  e x p e r i e n c e ,  a n d  S a n  D i e g o  f a i l e d  t o  a d h e r e  
t o  t h i s  c r i t e r i o n  b e c a u s e  i t  s h o u l d  h a v e  c o n s i d e r e d  
S c h n e i d e r ' s  p a s t  p e r f o r m a n c e  a s  w e l l  a s  i t s  p r e s e n t  p e r f o r m -  
a n c e  a n d  b e c a u s e  i t  d i d  n o t  g i v e  S c h n e i d e r  t h e  o p p o r t u n i t y  
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to rebut negative references San Diego received concerning 
Schneider. In this regard, Schneider alleges that evalua- 
tion criterion No. 3 concerned whether Schneider was respon- 
sible and that San Diego made an unwarrant5d finding that 
Schneider was not a responsible firm. 

While it is a fundamental principle of federal 
procurement policy that all proposers must be advised of the 
basis on which their proposals will be evaluated, the con- 
tracting agency is not precluded from considering matters 
not expressly identified as evaluation factors in the 
solicitation as long as the matters considered are logically 
and reasonably related to the stated criteria. United Food 
Services, Inc., B-211117, Oct. 24, 1983, 83-2 C.P.D. 1 476. 
In this case, San Diego states that it assessed Schneider's 
experience under evaluation criterion No. 6 which provided 
that a bidder's experience would be considered. We find 
nothing improper in San Diego's considering the quality of 
Schneider's performance under this criterion despite 
Schneider's contention that its experience and past perform- 
ance could be considered only under evaluation criterion 
NO. 3 .  

We also cannot question San Diego's decision not to 
permit Schneider to rebut the references it received from 
the two individuals at Arizona prior to awarding the con- 
tract. Evaluation criterion No. 6 did not provide that 
proposers would be permitted to rebut information obtained 
from companies listed in the proposals. In addition, we 
have previously held that where offerors were required to 
list prior experience, the offeror is aware that the source 
of this experience may be contacted and the contracting 
agency may contact these sources and consider their replies 
without permitting the offeror to rebut the information and 
without further investigation into the accuracy of the 
information. Kirk-Gayer, Inc., B-208582, Sept. 2, 1983, 
83-2 C.P.D. 1 288. Accordingly, San Diego did not act 
improperly in denying Schneider an opportunity to comment on 
that information until the GAO conference on this com- 
plaint. Given this conclusion, we need not consider 
Schneider's post-conference argument about the alleged qual- 
ity of its experience with Arizona--as testified to by other. . - .  
representatives of Arizona--since we consider that San Diego 
released to Schneider the content of its conversations with. 
two of Arizona's employees for informational purposes only 
and not for purposes of reconsidering the award. 
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Finally, there is no evidence to support Schneider's 
position that San Diego found Schneider was a nonresponsible 
firm. Even if we accept Schneider's argument that its 
experience w,as evaluated under criterion No. 3, and this 
criterion was composed of matters related to responsibility, 
this evaluation was proper. In this regard, we have con- 
sistently held that in a negotiated procurement, traditional 
responsibility criteria may be used as proposal evaluation 
factors. 
B-208632, Jan. 31, 1983, 83-1 C.P.D. 1 99. Thus, San Diego 

See Anderson Engineering and Testing Company, 
could use these factors to downgrade Schneider's proposal 
without finding that Schneider was nonresponsible. 

Schneider next alleges that San Diego's addition of the 
cost of supervisory personnel to Schneider's proposal was 
outside the stated evaluation criteria. In this regard, San 
Diego reports that it found Bechtel's proposal to be 
superior based on a comparison of the relative experience of 
the two companies with entities other than San Diego and 
would have made the award to Bechtel even if Schneider's 
proposal had been considered to be low. Consequently, even 
if we found that in evaluating Schneider's proposal San 
Diego should not have considered the additional supervisory 
costs or San Diego's lack of prior work experience with 
Schneider, this improper action did not prejudice 
Schneider. Thus, we will not consider this basis of 
Schneider's complaint. 

Schneider also complains that San Diego's evaluation of 
its proposal was unreasonable. To support this position, 
Schneider first notes that Dravo, San Diego's construction 
manager, recommended Schneider for award. Schneider alleges 
that Dravo's recommendation was based on a thorough evalua- 
tion of Schneider's proposal and contact with six sources of 
experience (apparently other than with Arizona) listed in 
that proposal. Schneider asserts that San Diego had no 
basis on which to reject Dravo's recommendation and that, in 
doing s o ,  San Diego ignored the complimentary recommenda- 
tions it received from the references which Dravo contacted. 

We find no basis to object to San Diego's decision to 
reject Dravo's recommendation. We have consistently held 

recommendations and conclusions of the evaluation panel, and' 
we will defer to judgment of the source selection official 
even when the evaluation panel has the technical expertise 
to evaluate proposals. See Madison-McAfee-Stull Transit 
Group, B-203766, Apr. 5, 1982, 82-1 C.P.D, 1 301. San 
Diego, as evidenced by its reservation of right in the RFP 
to choose the ultimate awardee, was the selection official. 

- that the source selection official is not bound by the 
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T h u s ,  t h e  i s s u e  is t h e  r e a s o n a b l e n e s s  o f  S a n  D i e g o ' s  
d e c i s i o n  t h a t  B e c h t e l ' s  p r o p o s a l  was s u p e r i o r  t o  S c h n e i d e r ' s  
p r o p o s a l .  

We c o n c l u d e  t h a t  S a n  D i e g o ' s  d e c i s i o n  h a s  n o t  b e e n  
shown t o  b e  u n r e a s o n a b l e  g i v e n  S a n  D i e g o ' s  f i n d i n g  t h a t  
B e c h t e l ' s  p r o p o s a l  was s u p e r i o r ,  a f i n d i n g  t h a t  w e  c a n n o t  
q u e s t i o n  o n  t h e  b a s i s  o f  t h e  r e c o r d .  F u r t h e r ,  t h e  r e c o r d  
d o e s  n o t  d e m o n s t r a t e  t h a t  D r a v o ' s  r e c o m m e n d a t i o n  was b a s e d  
o n  a c o m p l e t e  e v a l u a t i o n  o f  S c h n e i d e r ' s  p r o p o s a l .  R a t h e r ,  
o u r  r e v i e w  o f  D r a v o ' s  r e c o m m e n d a t i o n  shows  t h a t  i t  was b a s e d  
on  a n  e v a l u a t i o n  o f  t h e  p r o p o s e r ' s  c o s t s ,  w o r k h o u r s  a n d  
a b i l i t y  t o  meet t h e  r e q u i r e d  s c h e d u l e  d a t e s .  Nor d o e s  t h e  
r e c o r d  i n d i c a t e  t h a t  when S a n  D i e g o  e v a l u a t e d  S c h n e i d e r ' s  
p r o p o s a l ,  S a n  D i e g o  was aware o f  a n y  p o s i t i v e  recommenda-  
t i o n s  D r a v o  r e c e i v e d  f r o m  r e f e r e n c e s  o f  S c h n e i d e r  w h i c h  
Dravo  c o n t a c t e d .  T h u s ,  e v e n  i f  t h i s  i n f o r m a t i o n  e x i s t e d ,  
s i n c e  S a n  D i e g o  was n o t  made aware o f  i t ,  i t  is n o t  r e l e v a n t  
i n  d e t e r m i n i n g  w h e t h e r  S a n  D i e g o ' s  d e c i s i o n  was r e a s o n a b l e .  
F i n a l l y ,  as  n o t e d  a b o v e ,  S a n  D i e g o  w a s  p r o p e r l y  w i t h i n  i t s  
a u t h o r i t y  t o  d i s r e g a r d  D r a v o ' s  r e c o m m e n d a t i o n .  

S c h n e i d e r  a l s o  h a s  a l l e g e d  t h a t  S e n  D i e g o  was b i a s e d  i n  
f a v o r  o f  B e c h t e l .  T h i s  b a s i s  o f  S c h n e i d e r ' s  c o m p l a i n t  is 
b a s e d  o n  t h e  f a c t  t h a t  i n  e v a l u a t i n g  t h e  p r o p o s a l s ,  S a n  
D i e g o  a d d e d  c o s t s  t o  S c h n e i d e r ' s  p r o p o s a l ,  b u t  d i d  n o t  a d d  
s u p e r v i s i o n  c o s t s  t o  B e c h t e l ' s  p r o p o s a l - f o r  t h e  t imes when 
B e c h t e l ' s  e m p l o y e e s  w o u l d  b e  w o r k i n g  o v e r t i m e .  S c h n e i d e r  
a l s o  a r g u e s  t h a t  S a n  D i e g o  i m p r o p e r l y  c o n s i d e r e d  S a n  D i e g o ' s  
p r i o r  work  h i s t o r y  w i t h  B e c h t e l .  S a n  D i e g o  r e s p o n d s  t h a t  i t  
w i l l  n o t  i n c u r  a n y  a d d i t i o n a l  c o s t s  a s  a r e s u l t  o f  B e c h t e l  
w o r k i n g  o v e r t i m e .  A l t h o u g h  S c h n e i d e r  h a s  s u b m i t t e d  t h e  
c o s t s  i t  b e l i e v e s  S a n  D i e g o  w i l l  i n c u r ,  S c h n e i d e r  h a s  
o f f e r e d  n o  e x p l a n a t i o n  a s  t o  why S a n  D i e g o  w i l l  n e c e s s a r i l y  
i n c u r  t h e s e  c o s t s .  A c c o r d i n g l y ,  w e  h a v e  no  b a s i s  on  w h i c h  
t o  q u e s t i o n  S a n  D i e g o ' s  c o n c l u s i o n .  T h u s ,  S c h n e i d e r  h a s  n o t  
m e t  i t s  b u r d e n  o f  a f f i r m a t i v e l y  p r o v i n g  t h a t  San  D i e g o  was 
b i a s e d .  

S c h n e i d e r  f i n a l l y  a l l e g e s  t h a t  S a n  D i e g o  v i o l a t e d  t h e  
c o o p e r a t i v e  a g r e e m e n t  b e c a u s e  S a n  Di'ego f a i l e d  t o  p r o v i d e  
its own p r o t e s t  r e s o l u t i o n  p r o c e d u r e s  .as r e q u i r e d  by s e c t i o n  
I1 o f  OMB c i r c u l a r  A-110, a t t a c h m e n t  "0." Even i f  S a n  D i e g o  
w a s  r e q u i r e d  t o  h a v e  p r o t e s t  p r o c e d u r e s ,  t h e  f a i l u r e  t o  com- 
p l y  w i t h  t h i s  r e q u i r e m e n t  is a p r o c e d u r a l  i r r e g u l a r i t y  n o t  
a f f e c t i n g  t h e  m e r i t s  o f  t h e  c o n t r a c t  a w a r d .  C o n s e q u e n t l y ,  
t h i s  c o m p l a i n t  b a s i s  is d e n i e d .  



B-214746 a 

Because we have found Schneider's complaint to be 
without merit, Schneider's request f o r  proposal preparation 
cost is denied. 

Comptrolle: GeAeral 
of the United States 




