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An agency unreasonably rejected a quotation 
from the son of an agency employee, in order 
to avoid actual or apparent favoritism or 
preferential treatment, where the employee, 
although employed in the administrative dis- 
trict in which the procurement occurred, had 
no responsibility for the resulting contract, 
there was no indication that the employee 
disclosed confidential agency information 
about the procurement or otherwise influenced 
the procurement, and adequate competition was 
publicly sought and obtained. 

J. Allen Grafton protests the rejection of the quota- 
tion which he submitted and the subsequent award of con- 
tracts under request for quotations No. 11-83, issued by 
the Department of Agriculture, Forest Service, for the 
clearance of undergrowth for purposes of timber management 
in the Cheat Ranger District, Monongahela National Forest. 
The Forest Service rejected the quotation because 
Mr. Grafton's father was an employee of the Forest 
Service. We sustain the protest. 

Mr. Grafton submitted the apparent second low quota- 
tion on all three items in the RFQ and was in line for 
award after the apparent low quoter was found non- 
responsible following his incarceration on a felony 
charge. However, after an administrative review of 
Mr. Grafton's qualifications for award, the Forest Service 
rejected his quotation because his father was an assistant 
ranger in the Cheat Ranger District. Mr. Grafton thereupon 
filed this protest with our Office. The Forest Service, 
citing an urgent need for the services, has since made 
award to other quoters notwithstanding the protest. 
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Depar tmen t  o f  A g r i c u l t u r e  P rocuremen t  R e g u l a t i o n  
S 4G-1.302-71 (November 1978,  Supp. 391,  c i t e d  by t h e  
Forest  S e r v i c e  i n  r e j e c t i n g  M r .  G r a f t o n ' s  q u o t a t i o n ,  
p r o v i d e s  t h a t :  

"The g e n e r a l  r e s t r i c t i o n s  a p p l y i n g  t o  con- 

employees  do  n o t  s p e c i f i c a l l y  a p p l y  t o  con- 
t r a c t i n g  w i t h  r e l a t i v e s  of a n  employee.  The 
same p o t e n t i a l  p r o b l e m s ,  however ,  do  exist .  
I t  is  r e c o g n i z e d  t h a t  t h e r e  are i n h e r e n t  
problems i n  d o i n g  b u s i n e s s  w i t h  i n d i v i d u a l s  
w h e r e  t h e r e  is ,  o r  appears t o  be, p o s s i b l e  
f a v o r i t i s m  o r  p r e f e r e n t i a l  t r e a t m e n t .  . ." 

. t racts  w i t h  o r  p u r c h a s e s  from Government 

S e c t i o n  6173.51e  o f  t h e  F o r e s t  S e r v i c e  Manual ( A p r i l  1980,  
amend. 1 6 1 )  f u r t h e r  p r o v i d e s  t h a t  c o n t r a c t s  be tween t h e  
government  and t h e  immedia te  f a m i l y  o f  an  employee "are 
u s u a l l y  n o t  p e r m i s s i b l e ,  b e c a u s e  o f  t h e  a p p e a r a n c e  o f  o r  
c o n f l i c t  o f  i n t e r e s t s . "  

I n  d i s a p p r o v i n g  award t o  M r .  G r a f t o n  unde r  t h i s  
s o l i c i t a t i o n ,  t h e  Fores t  S e r v i c e  found t h a t  s e v e r a l  f a c t o r s  
would c r e a t e  t h e  p o t e n t i a l  f o r  o r  a p p e a r a n c e  o f  f a v o r i t i s m  
o r  p r e f e r e n t i a l  t r e a t m e n t  i f  award were made t o  
M r .  G r a f t o n ,  i n c l u d i n g :  

I 

(1) t h a t  M r .  G r a f t o n  is a member o f  t h e  
immedia te  f a m i l y  o f  a s t a f f  employee i n  t h e  
r a n g e r  d i s t r i c t  where  t h e  p r o j e c t  was t o  be 
u n d e r t a k e n :  

(2) t h a t  i t  was r e a s o n a b l e  t o  assume t h a t  t h e  
employee ,  a s  a s t a f f  member o f  t h a t  d i s t r i c t ,  
had knowledge o f  t h e  p ro jec t  and d i d  or c o u l d  
have  had access t o  p r i v i l e g e d  i n f o r m a t i o n ,  
s u c h  a s  i n f o r m a t i o n  c o n c e r n i n g  t h e  e s t i m a t e d  
costs o f  t h e  p r o j e c t ;  

( 3 )  t h a t  M r .  G r a f t o n ,  a m u n i c i p a l  employee 
who had n o t  p r e v i o u s l y  b i d  o n  a government  
c o n t r a c t ,  was n o t  c o n s i d e r e d  a r e c o g n i z e d  or 
r e g u l a r  s u p p l i e r  of t h e  se rv ices  b e i n g  p ro -  
c u r e d ;  
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( 4 )  t h a t  t h e  p o s s i b i l i t y  f o r  impar t ia l  
c o n t r a c t  a d m i n i s t r a t i o n  w o u l d  be called i n t o  
q u e s t i o n .  

M r .  G r a f t o n  a r g u e s  t h a t  h e  w a s  i m p r o p e r l y  d e n i e d  
award ,  a l l e g i n g  t h a t  h i s  f a t h e r  had. a b s o l u t e l y  n o t h i n g  t o  
do  w i t h  t h e  p r o c u r e m e n t ,  t h a t  h e ,  M r .  G r a f t o n ,  is m a r r i e d  
and  l i v e s  away f rom home, t h a t  t h e r e  were no r e s t r i c t i o n s  
i n  t h e  RFQ upon c o n t r a c t i n g  w i t h  t h e  r e l a t i v e s  o f  F o r e s t  
S e r v i c e  employees ,  t h a t  c h i l d r e n  o f  o t h e r  F o r e s t  S e r v i c e  
employees have  been  a l l o w e d  t o  work i n  t h e  Youth Conserva-  
t i o n  Corps, t h u s  r e n d e r i n g  t h e  Forest  S e r v i c e  a c t i o n  h e r e  a 
d i s c r i m i n a t i o n  a g a i n s t  M r .  G r a f t o n ,  and  t h a t  t h e  E q u a l  
Employment O p p o r t u n t y  Commission a l l e g e d l y  h a s  h e l d  t h a t  a n  
employer may n o t  r e f u s e  t o  h i r e  t h e  q u a l i f i e d  r e l a t i v e  of 
one  of i t s  employees  merely b e c a u s e  o f  t h a t  r e l a t i o n s h i p .  

W e  have  h e l d  t h a t  government  a g e n c i e s  are r e q u i r e d  t o  
a v o i d  even  t h e  a p p e a r a n c e  of f a v o r i t i s m  o r  p r e f e r e n t i a l  
t r e a t m e n t  t o w a r d s  a f i r m  compe t ing  f o r  a c o n t r a c t .  S e e  
H e i d i  Holley, B-211746, Augus t  2 3 ,  1983 ,  83-2 CPD 2 4 1 .  
F u r t h e r ,  a l t h o u g h  a n  agency  may n o t  e n t i r e l y  e x c l u d e  a 
c l a s s  o f  b i d d e r s  from compe t ing  f o r  award i n  t h e  a b s e n c e  of 
a law or government -wide  r e g u l a t i o n  s a n c t i o n i n g  t h e  e x c l u -  
sion, see Edward R. J e r e b ,  60 Comp. Gen. 298 (19811, 81-1 
CPD 1 7 8 , t h e  r e s p o n s i b i l i t y  f o r  d e t e r m i n i n g  w h e t h e r  a f i r m  
compe t ing  f o r  a con t r ac t  s h o u l d  be e x c l u d e d  from competi- 
t i o n  i n  o r d e r  to a v o i d  a c t u a l  or a p p a r e n t  f a v o r i t i s m  or 
p r e f e r e n t i a l  t r e a t m e n t  p r i m a r i l y  rests w i t h  t h e  p r o c u r i n g  
agency  so l o n g  a s  its d e t e r m i n a t i o n  is r e a s o n a b l e .  - S e e  
N . D .  Lea & A s s o c i a t e s ,  I n c . ,  B-208445, F e b r u a r y  1, 1983,  
83-1 CPD 110.  

W h i l e  t h e  F o r e s t  S e r v i c e  i n  p a r t  j u s t i f i e d  i ts  rejec- 
t i o n  o f  M r .  G r a f t o n ' s  b i d  o n  t h e  g round  t h a t  M r .  G r a f t o n ' s  
f a t h e r  m i g h t  h a v e  had  access t o  c o n f i d e n t i a l  i n f o r m a t i o n  
s u c h  as t h a t  c o n c e r n i n g  t h e  government  cost  estimates, w e  
note t h a t  t h e  F o r e s t  S e r v i c e  h a s  n o t  a l l e g e d  t h a t  t h e  
employee  a c t u a l l y  d i s c l o s e d  a n y  c o n f i d e n t i a l  i n f o r m a t i o n  
c o n c e r n i n g  t h e  p r o c u r e m e n t  o r  i n  any  o t h e r  way i n f l u e n c e d  
t h e  p r o c u r e m e n t .  On t h e  c o n t r a r y ,  t h e  Forest  S e r v i c e  
d e c l a r e d  t h a t  t h e  r e j e c t i o n  o f  M r .  G r a f t o n ' s  b i d  was i n  no  
way a r e f l e c t i o n  upon t h e  h o n e s t y  o r  i n t e g r i t y  o f  h i s  
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f a t h e r .  W e  a l s o  n o t e  t h a t  n o t h i n g  i n  t h e  b i d d i n g  seems t o  
c o n t r a d i c t  t h i s ,  t o  s u g g e s t  t h e  i n f l u e n c e  o f  f a v o r i t i s m  or 
i n s i d e  i n f o r m a t i o n .  The p r o c u r e m e n t  was s y n o p s i z e d  i n  t h e  
Commerce B u s i n e s s  D a i l y  ( C B D ) ,  1 2  q u o t a t i o n s  were r e c e i v e d ,  
a n d ,  d e p e n d i n g  upon t h e  i t e m  i n  q u e s t i o n ,  f rom 7 t o  9 o f  
t h e s e  q u o t a t i o n s  were be low,  many s u b s t a n t i a l l y  below,  t h e  
gove rnmen t  estimate. 

~ F u r t h e r ,  w e  q u e s t i o n  t h e  e x t e n t  to  which award to  . 
M r .  G r a f t o n  would h a v e  c r e a t e d  e v e n  t h e  a p p e a r a n c e  of 
f a v o r i t i s m  or p r e f e r e n t i a l  t r e a t m e n t .  The CBD announcement  
was a p u b l i c  i n d i c a t i o n  o f  t h e  Forest  S e r v i c e ' s  attempt t o  
s e c u r e  a d e q u a t e  c o m p e t i t i o n .  

By t h e  Fo res t  S e r v i c e ' s  own a d m i s s i o n ,  M r .  G r a f t o n ' s  
f a t h e r ' s  d u t i e s  r e l a t e d  t o  r e c r e a t i o n ,  w i l d l i f e ,  f i r e  and 
human r e s o u r c e  p r o g r a m s ,  r a t h e r  t h a n  t o  t i m b e r  management,  
and t h e  f a t h e r  had n o t h i n g  to  do  w i t h  t h e  p rocuremen t .  
P r e s u m a b l y ,  n e i t h e r  would h e  be r e s p o n s i b l e  f o r  t h e  
a d m , i n i s t r a t i o n  o f  a n y  c o n t r a c t s  awarded  t o  M r .  G ra , f ton .  

S i n c e  i t  a p p e a r s  t h a t  award t o  M r .  G r a f t o n  would n o t  
have  r e s u l t e d  f r o m  f a v o r i t i s m  or p r e f e r e n t i a l  t r e a t m e n t  
t o w a r d s  M r .  G r a f t o n ,  o r  c r e a t e d  a s i g n i f i c a n t  p o t e n t i a l  
f o r ,  or e v e n  t h e  s u b s t a n t i a l  a p p e a r a n c e  o f ,  s u c h  f a v o r i t i s m  
o r  p r e f e r e n t i a l  t r e a t m e n t ,  t h e  Fo res t  S e r v i c e ' s  r e j e c t i o n  
of M r .  G r a f t o n ' s  q u o t a t i o n  on  t h e  g r o u n d s  s t a t e d  was 
u n r e a s o n a b l e .  

The protest  i s  s u s t a i n e d .  

W e  have  been  a d v i s e d  by t h e  agency  t h a t  t h e  c o n t r a c t s  
awarded  u n d e r  t h i s  RFQ h a v e  a l r e a d y  been  f u l l y  pe r fo rmed .  
However, t h e  protester  may be r e i m b u r s e d  i t s  q u o t a t i o n  
p r e p a r a t i o n  costs. 
C o m p .  Gen. 615 (198.31, 83-2 CPD 1 9 0 .  

- S e e  F i t t s  C o n s t r u c t i o n  Co.-, I n c .  , 6 2  

V '  
C o m p  t r o  1 l e  r G e  n e r  a1 
o f  t h e  U n i t e d  S t a t e s  f 
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