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Employee e n t e r e d  i n t o  c o n t r a c t  t o  s e l l  
h i s  r e s i d e n c e  and  v a c a t e d  r e s i d e n c e  
p r io r  to  h i s  s e l e c t i o n  f o r  p o s i t i o n  
u n d e r  c o m p e t i t i v e  p r o c e d u r e s  a n d  
A g e n c y ' s  f o r m a l  n o t i c e  o f  t r a n s f e r .  
The rea l  e s t a t e  e x p e n s e s  claimed may 
n o t  be r e i m b u r s e d  s i n c e  t h e  s a l e  was 
n o t  i n c i d e n t  t o  h i s  t r a n s f e r ,  and  t h e  
h o u s e  f o r  w h i c h  h e  claims r e i m b u r s e m e n t  
w a s  n o t  h i s  r e s i d e n c e  a t  t h e  t i m e  h e  
w a s  o f f i c i a l l y  n o t i f i e d  o f  h i s  c h a n g e  
o f  s t a t i o n ,  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  by  J o h n  R. 
N i e n a b e r ,  a n  A u t h o r i z e d  C e r t i f y i n g  O f f i c e r  of t h e  U n i t e d  
S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ,  f o r  a n  a d v a n c e  d e c i s i o n  
a s  t o  w h e t h e r  M r .  James K .  Mar ron ,  a n  A g r i c u l t u r e  
D e p a r t m e n t  employee, is e n t i t l e d  t o  residence t r a n s a c t i o n  
e x p e n s e s  i n c u r r e d  b e c a u s e  o f  a p e r m a n e n t  c h a n g e  of 
s t a t i o n .  F o r  t h e  r e a s o n s  t h a t  f o l l o w ,  w e  h o l d  t h a t  h e  
is n o t  so e n t i t l e d .  

FACTS 

M r .  Mar ron  is a n  e m p l o y e e  o f  t n e  S o i l  C o n s e r v a t i o n  
S e r v i c e  (SCS), U n i t e d  S t a t e s  D e p a r t m e n t  o f  A g r i c u l t u r e ,  
and  was a s s i g n e d  to  t h e i r  Snow S u r v e y  Program i n  Reno,  
Nevada .  I n  November 1982 ,  h e  became aware o f  a p l a n  t o  
r e o r g a n i z e  t h e  Snow S u r v e y  Program i n  s u c n  a way t h a t  
h i s  job, h e  was c o n v i n c e d ,  "would  n o t  h a v e  b e e n  t h e  
same," a l t h o u g h  t h e  SCS i n s i s t s  h i s  p o s i t i o n  was n e v e r  
i n  j e o p a r d y .  After  d i s c u s s i n g  t h e  r e o r g a n i z a t i o n  p l a n  
w i t h  h i s  w i f e ,  h e  d e c i d e d  h e  "would  be happ ies t "  i n  
a n o t h e r  p o s i t i o n .  M r .  Mar ron  t h e n  a p p l i e d  for  s e v e r a l  
new p o s i t i o n s ,  n o n e  o f  wh ich  were i n  Reno ,  a n d  s p o k e  w i t h  
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a number of people about his desire for a new position. 
One of the people he spoke to was the Snow Survey Proqram 
Manaqer in Portland, Oreqon, who assured Mr. Marron that 
he would do everythinq he could to accommodate him. 
Mr. Marron insists that it was durinq an April 20, 1983, 
meetinq with the Prouram Manauer that he became aware of 
an intent on the part of the ECS to transfer him. How- 
ever, the Proqram Manaqers says that he specificallv 
advised Mr. Marron that he had no authority to offer him 
the position in question, and was not in fact doins so: he 
was merely passing alonq the word that the office was 
tryinq to accommodate his request. 

In the meantime, Mr. Marron had placed his home in 
Reno on the market and, on March 1 ,  1983,  siqned a sales 
agreement wi%h a Drosoective huyer. The closinq date, 
orisinally April 1 ,  1983, was postnoned until May 1 ,  then 
to May 20. In addition, Mr. Marron and his wife vacated 
the house on Mav 1 ,  allowins the prospective buyers to 
move in so they would not "back out of the deal." 
Consequently, Mr. Marron was not residinq in the home on 
May 17, the date he was finally informed of his 
reassignment to the Water Supply Forecasting Staff in 
Portland, Oraaon. 

The Aqcncy denied Mr. Marron's claim for reimburse- 
ment on the basis that the sale was not related to his 
transfer, and the house for which he claims reimbursement 
was not his residence at the time he was officially 
notified of his change of station. 

The Aqency asks several questions concerninq the 
effect of the date the sales aqreement was siqned (before 
he was officially notified of the transfer), the effect 
of the settlement date (after official notification); 
and the effect of Mr. Marron's vacatina his residence on 
May 1 ,  prior to the date he was officially notified of 
his transfer. A discussion of the issues follows. 

OPINION 

We have previously held that a contract to sell a 
residence before definite notice of a transfer does not 
in itself disqualify an employee from reimbursement for 
relocation expenses incurred in the sale or purchase of 
a residence. 48 Comp. Gen. 395 ( 1 9 6 8 ) .  However, this 
decision announced a limitation concerning the time 
the employee incurs real estate expenses in anticipation 
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of h i s  t ransfer .  I t  h e l d  t h a t  r e i m b u r s e m e n t  is a u t h o r i z e d  
o n l y  if the re  is a n  a d m i n i s t r a t i v e  i n t e n t i o n  to t r a n s f e r  
t h e  employee c l e a r l y  e v i d e n t  a t  t h e  time t h e  real  e s t a t e  
e x p e n s e s  were i n c u r r e d .  See a l so  52 Comp. Gen. 8 (1972). 
I n  r e c e n t  cases,  r e i m b u r s e m e n t  has b e e n  d e n i e d  when there  
was no  c lear  e v i d e n c e  o f  a n  a d m i n i s t r a t i v e  i n t e n t i o n  t o  
t r a n s f e r  t h e  employee  a t  t h e  time t h e  r e a l  es ta te  e x p e n s e s  
were i n c u r r e d  a n d  t h e  e m p l o y i n g  a g e n c y  d o e s  n o t  f i n d  t h a t  
t h e  s a l e  or  p u r c h a s e  o f  t h e  r e s i d e n c e  was i n c i d e n t  t o  t h e  
t r a n s f e r .  F u r t h e r ,  a g e n c i e s  h a v e  broad d i s c r e t i o n  i n  
d e c i d i n g  w h e t h e r  t h e  s a l e  o r  p u r c h a s e  was i n c i d e n t  t o  t h e  
t r a n s f e r .  Samuel  V.  B r i t t ,  B-186763, October 6, 1976; 
J o a n  E. Marci, B-188301, A u g u s t  16, 1977. 

and  made a d e t e r m i n a t i o n  t h a t  t h e  s a l e  was n o t  i n c i d e n t  
t o  Mr. M a r r o n ' s  t r a n s f e r .  We agree. M r .  Marron  placed 
h i s  home o n  t h e  marke t  a n d  a p p l i e d  f o r  v a r i o u s  p o s i t i o n s  
w i t h i n  t h e  a g e n c y .  T h e  o r i g i n a l  s e t t l e m e n t  da te  f o r  t h e  
s a l e  o f  h i s  h o u s e  was e x t e n d e d  f rom Apr i l  1 t o  May 1 ,  
when N r .  Mar ron  d i d  n o t  r e c e i v e  a f i r m  o f f e r  of employ-  
men t .  M r .  Mar ron  t h e n  moved o u t  o f  t h e  h o u s e  o n  May 1 ,  
and s e t t l e d  o n  May 20, 1983, 3 d a y s  a f t e r  h e  r e c e i v e d  
n o t i f i c a t i o n  o f  h i s  s e l e c t i o n  f o r  a p o s i t i o n  i n  P o r t l a n d .  
T h u s ,  w e  do n o t  b e l i e v e  t h a t  t h e  sa le  o f  M r .  M a r r o n ' s  
house  was i n c i d e n t  to  h i s  t r a n f e r .  R a t h e r ,  t h e  sa le  was 
o rches t r a t ed  by  M r .  Mar ron  b a s e d  o n  a p r e s u m p t i o n  t h a t  
e v e n t u a l l y  h e  would  r e c e i v e  a f i r m  o f f e r  o f  employment ,  
and  a s u b s e q u e n t  t r a n s f e r .  

I n  t h i s  case t h e  Agency h a s  e x e r c i s e d  i t s  d i s c r e t i o n  

F u r t h e r  p a r a g r a p h  2-6.ld o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  FPMR 101-7 ( S e p t e m b e r  1981), sets f o r t h  t h e  
r e q u i r e m e n t  t h a t  " [ t l h e  d w e l l i n g  f o r  w h i c h  r e i m b u r s e m e n t  
o f  s e l l i n g  e x p e n s e s  is  c l a i m e d  was t h e  e m p l o y e e ' s  resi- 
d e n c e  a t  t h e  t i m e  h e / s h e  was f i r s t  d e f i n i t e l y  i n f o r m e d  
b y  c o m p e t e n t  a u t h o r i t y  o f  h i s / h e r  t r a n s f e r  t o  t h e  new 
o f f i c i a l  s t a t i o n . "  We h a v e  h e l d  t h a t  t h e  r e g u l a t i o n  is 
sa t i s f i ed  i f  t h e  e m p l o y e e ,  i n  s e l l i n g  h i s  h o u s e ,  a c t e d  o n  
t h e  bas i s  o f  a c l e a r l y  e v i d e n t  a d m i n i s t r a t i v e  i n t e n t  to  
t r a n s f e r  h i m ,  53 Comp. Gen. 836 (1974). What c o n s t i t u t e s  
a c lear  i n t e n t i o n  to  t r a n s f e r  a n  e m p l o y e e  d e p e n d s  o n  t h e  
c i r c u m s t a n c e s  i n  each case.  R i c h a r d  E, F i t z g e r a l d ,  
8-186764, March 3, 1977. 

F o r  s i m i l a r  r e a s o n s  p r e v i o u s l y  d i s c u s s e d ,  there is 
no bas i s  f o r  c o n c l u d i n g  t h a t  there was a n  a d m i n i s t r a t i v e  
i n t e n t  t o  t r a n s f e r  M r .  Mar ron  b e f o r e  h e  moved o u t  o f  h i s  
home o n  May 1 ,  1983. H e  placed h i s  home on  t h e  m a r k e t  
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sometime p r io r  to  March 1 ,  1983--probably a t  least  1 or 
2 months p r i o r  t o  t h a t  d a t e  s i n c e  t h e  r e c o r d  i n d i c a t e s  
t h a t  h i s  o r i g i n a l  l i s t i n g  had run  o u t  b e f o r e  t h e  sales 
ag reemen t  was s i g n e d .  T h e  e a r l i e s t  d a t e  t h a t  M r .  Marron 
men t ions  any  awareness  of a n  a d m i n i s t r a t i v e  i n t e n t  to  
t r a n s f e r  him was A p r i l  1 8 ,  1983, d u r i n g  h i s  mee t ing  w i t h  
t h e  Program Manager. A s  i n d i c a t e d ,  t h e  Program Manager 
i n s i s t s  t h a t  h e  made i t  clear to  M r .  Marron t h a t  he  was 
n o t  a u t h o r i z e d  to  o f f e r  h i m  a pos i t ion .  A f i r m  o f f e r  was 
n o t  r e c e i v e d  u n t i l  May 1 7 ,  1983, a f t e r  M r .  Marron had 
v a c a t e d  h i s  home. Thus,  t h e  home from which he  claims 
re imbursemen t  was n o t  t h e  r e s i d e n c e  from which h e  commuted 
d a i l y  a t  t h e  t i m e  h e  was f i r s t  d e f i n i t e l y  informed by 
compe ten t  a u t h o r i t y  of h i s  t r a n s f e r .  

A c c o r d i n g l y ,  M r .  Marron's claim f o r  r e i m b u r s e m e n t  
of rea l  e s t a t e  e x p e n s e s  p e r t a i n i n g  to t h e  s a l e  o f  h i s  
r e s i d e n c e  is d e n i e d .  

v /  C o m p t r o l l e r  G e n e r a l  
o f  t h e  U n i t e d  S ta tes  
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