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DIQEBT: 

C o n t r a c t o r  who p rov ided  r e q u e s t e d  pad 
h o l d e r s  w i t h  s i l k  s c r e e n  p r i n t i n g  t o  t h e  
government p u r s u a n t  t o  an  unau thor i zed  o ra l  
request may be p a i d  on a quantum v a l e b a n t  
basis s i n c e  t h e  government r e c e i v e d  t h e  
b e n e f i t  o f  t h e  s u p p l i e s .  However, payment 
f o r  t h e  pad h o l d e r s  is l i m i t e d  to  t h e  amount 
f o r  w h i c h  t h e y  shou ld  have been purchased  
u n d e r  a mandatory F e d e r a l  Supply Schedule  
c o n t r a c t ,  p l u s  a r e a s o n a b l e  v a l u e  f o r  t h e  
s i l k  s c r e e n  p r i n t i n g .  

The  Uni ted  S ta tes  Department of A g r i c u l t u r e ,  
Forest S e r v i c e ,  requests o u r  d e c i s i o n  on whether  Sierra  
V i s t a  O f f i c e  P r o d u c t s ,  Inc .  is e n t i t l e d  t o  payment o f  
$375.53 f o r  54 pad h o l d e r s  w i t h  s i l k  s c r e e n  p r i n t i n g  
d e l i v e r e d  t o  t h e  Forest  S e r v i c e ' s  C i v i l  R i g h t s  O f f i c e .  
W e  b e l i e v e  payment shou ld  be made. 

The  r e c o r d  i n d i c a t e s  t h a t  a s t a f f  member o f  t h e  
C i v i l  R i g h t s  O f f i c e  who d i d  n o t  have procurement  
a u t h o r i t y  o r a l l y  c o n t a c t e d  Sierra  and p l a c e d  a n  o r d e r  
for t h e  pad h o l d e r s .  The  pad h o l d e r s  s u b s e q u e n t l y  were 
used a t  an o f f i c e  meet ing.  T h i s  pu rchase  occur red  
a f t e r  t h e  agency ' s  procurement  o f f i c e r  had t o l d  t h e  
s t a f f  o f  t h e  C i v i l  R i g h t s  O f f i c e  t h a t  o r a l  pu rchase  
o r d e r s  would n o t  be r a t i f i e d  and,  a c c o r d i n g l y ,  he  h a s  
r e f u s e d  t o  r a t i f y  t h i s  purchase .  The  Forest  S e r v i c e  
a d v i s e s  t h a t  t h e  pad h o l d e r s  are l i s t e d  on a mandatory 
F e d e r a l  Supply Schedule  (FSS), and t h a t  s i l k  s c r e e n  
p r i n t i n g  can  be p rocured  through t h e  Genera l  S e r v i c e s  
A d m i n i s t r a t i o n .  

I n  a p p r o p r i a t e  circumstances, i n c l u d i n g  when a 
c o n t r a c t i n g  o f f i c e r  d e c l i n e s  t o  r a t i f y  an  in fo rma l  or 
unau thor i zed  commitment, payment may be made f o r  
s e r v i c e s  r ende red  on a quantum m e r u i t  b a s i s  ( t h e  
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r e a s o n a b l e  v a l u e  of work o r  l a b o r )  or f o r  g o o d s  
f u r n i s h e d  o n  a uantum v a l e b a n t  basis ( t h e  r e a s o n a b l e  
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CPD 469: 

The C i v i l  R i g h t s  O f f i c e  o b v i o u s l y  r e c e i v e d  a 
b e n e f i t  f rom d e l i v e r y  of t h e  r e q u e s t e d  pad h o l d e r s .  
I n  t h i s  respect, t h e  f a c t  t h a t  t h e r e  was a mandatory  
FSS c o n t r a c t  f o r  pad h o l d e r s  d o e s  n o t  mean t h a t  t h e  
government  s h o u l d  n o t  p a y  f o r  t h e  b e n e f i t  i t  r e c e i v e d .  
- -  See L.-G.  B l a c k ,  I n c . ,  B-199027, J u l y  18, 1980,  80-2 
CPD 47; Mathews F u r n i t u r e  Company, B-195123, J u l y  11, 
1979,  79-2 CPD 131. 

O r d i n a r i l y ,  i n  a quantum v a l e b a n t  s i t u a t i o n  pay- 
ment  is t h e  r e a s o n a b l e  v a l u e  o f  t h e  goods  d e l i v e r e d .  
I n  o u r  v i ew,  however ,  where  t h e  items s h o u l d  have  been 
p u r c h a s e d  u n d e r  a manda to ry  FSS c o n t r a c t ,  payment  
s h o u l d  n o t  e x c e e d  t h e  FSS amount.  L. G. B l a c k ,  I n c . ,  
s u p r a .  T h e r e f o r e ,  Sierra s h o u l d  b e  p a i d  t h e  $375.53, 
or t h e  FSS price f o r  t h e  pad  h o l d e r s  p l u s  a r e a s o n a b l e  
v a l u e  f o r  t h e  s i l k  s c r e e n  p r i n t i n g ,  w h i c h e v e r  is less, 
on a guantum v a l e b a n t  basis.  
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