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DIOEST: 

The c h i l d r e n  o f  a n  employee  of t h e  Panama 
Cana l  Commission who l i v e  i n  San  F r a n c i s c o  
w i t h  t h e  e m p l o y e e ' s  w i f e  are  n o t  e l i g i b l e  
f o r  t o u r  r e n e w a l  t r a v e l  t o  Panama t o  v i s i t  
t h e  employee  d u r i n g  summer v a c a t i o n .  
U n l e s s  t h e  c h i l d r e n  r e t u r n  t o  Panama t o  
l i v e  t h e y  c a n n o t  be c o n s i d e r e d  members o f  
t h e  e m p l o y e e ' s  h o u s e h o l d  w i t h i n  t h e  mean- 
i n g  o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s .  

The issue i n  t h i s  d e c i s i o n  is w h e t h e r  t h e  s o n s  o f  
C a p t a i n  James R. Dunworth,  a n  employee  o f  t h e  Panama Canal  
Commission, who l i v e  i n  San  F r a n c i s c o ,  C a l i f o r n i a ,  w i t h  
t h e i r  mo the r  and a t t e n d  s c h o o l  t h e r e ,  a re  e l i g i b l e  f o r  t o u r  
r e n e w a l  t r a v e l  t o  Panama.l The s o n s  are  n o t  members of t h e  
e m p l o y e e ' s  h o u s e h o l d  w i t h i n  t h e  meaning  o f  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  and  are n o t ,  t h e r e f o r e ,  e n t i t l e d  t o  
t r a n s p o r t a t i o n  a t  Government  e x p e n s e .  

BACKGROUND 

C a p t a i n  Dunworth,  a p i l o t  employed by t h e  Panama C a n a l  
Commission, r e s i d e s  i n  Panama. H i s  w i f e  and  d e p e n d e n t  s o n s ,  
J o h n  and M i c h a e l ,  l i v e  i n  San  F r a n c i s c o  where t h e  s o n s  
a t t e n d  s c h o o l .  I n  Augus t  1982 C a p t a i n  Dunworth and  h i s  
f a m i l y  t r a v e l e d  t o  S a n  F r a n c i s c o  o n  t o u r  r e n e w a l  ag reemen t  
t r a v e l ,  b u t  h i s  w i f e  and s o n s  d i d  n o t  r e t u r n  to  Panama. I n  
1983 C a p t a i n  Dunworth r e q u e s t e d  t o u r  r enewa l  t r a v e l  f o r  h i s  
s o n s  so t h a t  t h e y  c o u l d  v i s i t  Panama d u r i n g  t h e i r  summer 
v a c a t i o n .  The Commission d e n i e d  C a p t a i n  Dunwor th ' s  request 
o n  t h e  basis  t h a t  h i s  s o n s  were no  l o n g e r  members o f  h i s  
h o u s e h o l d  w i t h i n  t h e  meaning o f  para. 2-1.4d o f  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  (FTR) (FPMR 101-7, September  1981)  and  
our d e c i s i o n  Matter o f  G i a n o t t i ,  59 Comp. Gen. 450 ( 1 9 8 0 ) .  
C a p t a i n  Dunworth c o n t e n d s  t h a t  h i s  s o n s  are members of h i s  

l T h i s  d e c i s i o n  r e s u l t s  f rom t h e  r e q u e s t  o f  t h e  
A d m i n i s t r a t o r  of t h e  Panama C a n a l  Commission i n  a l e t t e r  
d a t e d  J u l y  26,  1983,  f o r  a n  o p i n i o n  o n  whe the r  t h e  
e m p l o y e e ' s  s o n s  are  e l i g i b l e  f o r  t o u r  r e n e w a l  t r a v e l .  



B-2 12480 

household, since he and Mrs. Dunworth are neither divorced 
nor legally separated and his sons are merely attending 
school in San Francisco. While he has not indicated that 
their proposed travel is for resuming residence, he contends 
that they have remained members of his household within the 
meaning of the regulations while living in San Francisco, 
The Commission, therefore, has asked our decision regarding 
the status of Captain Dunworth's sons as members of his 
household and consequently their continued entitlement to 
tour renewal travel. 

GENERAL LEGAL AUTHORITY 

Tour renewal travel for an employee and his immediate 
family is authorized under 5 U.S.C. S 5728 and regulations 
prescribed thereunder found at FTR para. 2-1.5h. In addi- 
tion, FTR para. 2-1.4d defines "immediate family" to include 
the employee's children who are: 

" *  * * members of the employee's 
household at the time he/she reports for duty 
at the new permanent duty station or performs 
authorized or approved overseas tour renewal 
agreement travel * * * "  
Under this definition a child of an employee qualifies 

as a member of the employee's "immediate family" if the 
child is a "member of the employee's household" at the time 
the renewal travel is performed. There is no dispute that 
the term "children" is sufficiently broad to include chil- 
dren whose custody has been jointly placed in an employee 
and his spouse. 52 Comp. Gen. 878 (1973). However, in 
order for an individual to be covered by the definition of 
"immediate family" as it appears in the regulations and con- 
sequently entitled to the transportation allowance claimed, 
it is necessary for that person to be one of the named 
individuals and a member of the household of the employee. 
Matter of Raynor, B-187241, July 5, 1977. To be considered 
a member of the employee's household an affirmative finding 
must be established that the children are residing at the 
employee's overseas post and not merely engaged in 
visitation travel to the employee's post while actually 
residing elsewhere. Matter of Gianotti, cited earlier. 
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The term "househo ld"  is n o t  d e f i n e d  i n  t h e  regula- 
t i o n s .  W e  have  s t a t e d  t h a t  t h e  term is o n e  o f  u n c e r t a i n  
meaning and  t h a t  p e r s o n s  may be  members o f  t h e  same house-  
h o l d  e v e n  though  t h e y  are n o t  l i v i n g  u n d e r  t h e  same r o o f .  
48 Comp. Gen 457 (1969). The meaning of t h e  t e r m  "house-  
h o l d "  was a l so  d i s c u s s e d  i n  our G i a n o t t i  d e c i s i o n .  T h e r e  w e  
found t h a t  t h e  a c t u a l  d u r a t i o n  of a n  i n d i v i d u a l ' s  r e s i d e n c e  
w i t h  t h e  employee  p l u s  t h e  i n t e n t  o f  t h e  p a r t i e s  to  make t h e  
i n d i v i d u a l  a "member o f  t h e  e m p l o y e e ' s  h o u s e h o l d "  a re  
e v i d e n t i a r y  f a c t s  t o  b e  c o n s i d e r e d .  

I n  Raynor ,  c i t e d  ea r l i e r ,  w e  c o n c l u d e d :  

t h a t  t h e  c h i l d r e n  a c t u a l l y  r e s i d e  w i t h  t h e i r  
m o t h e r  a p p r o x i m a t e l y  1 1  months o f  e a c h  y e a r  
and  a l t h o u g h  t h e  employee  h a s  j o i n t  c u s t o d y  
o f  s a i d  c h i l d r e n ,  ra ther  t h a n  a p e r m i s s i v e  
r i g h t  to  v i s i t  t h e  m i n o r s ,  p l a n s  f o r  them to  
v i s i t  a t  h i s  r e s i d e n c e  i n  J u n e a u  f o r  o n e  
month d u r i n g  t h e  summer, and is f i n a n c i a l l y  
r e s p o n s i b l e  f o r  t h e  s u p p o r t  of h i s  c h i l d r e n ,  
t h e  p e r i o d  of t i m e  d u r i n g  which t h e y  a c t u a l l y  
l i v e  w i t h  t h e  c l a i m a n t  is  n o t  of s u f f i c i e n t  
d u r a t i o n  to  w a r r a n t  a d e t e r m i n a t i o n  t h a t  t h e  
c h i l d r e n  are i n  f a c t  'members of t h e  employ- 
ee ' s  h o u s e h o l d . '  * * *" 

"However, t h e  f a c t s  i n  t h i s  case show 

W e  h a v e  a lso r e c o g n i z e d  t h a t  i f  t h e  employee  and h i s  
s p o u s e  l i v e  apar t  t e m p o r a r i l y  b e c a u s e  o f  t h e  demands of 
t h e i r  separate employment t h e y  may s t i l l  b e  c o n s i d e r e d  t o  
m a i n t a i n  o n e  h o u s e h o l d .  Matter of Rogers, B-209002, 
March 1, 1983. 

CONCLUSION 

C a p t a i n  Dunworth h a s  p u t  g r e a t  emphasis on  t h e  f a c t  
t h a t  h e  and  h i s  w i f e  are n e i t h e r  d i v o r c e d  n o r  l e g a l l y  
s e p a r a t e d .  T h i s  h e  c o n t e n d s  d i s t i n g u i s h e s  h i s  case from o u r  
o t h e r  d e c i s i o n s  h o l d i n g  t h a t  c h i l d r e n  who d o  n o t  r e s i d e  w i t h  
t h e  employee  are n o t  members o f  t h e  e m p l o y e e ' s  f a m i l y .  

W e  d o  n o t  f i n d  t h i s  a rgument  c o m p e l l i n g .  The c r u c i a l  
f a c t s  are  t h a t  C a p t a i n  Dunwor th ' s  s o n s  l i v e  i n  San  F r a n c i s c o  
w i t h  Mrs. Dunworth and t h a t  t h e  i n t e n d e d  p u r p o s e  o f  t h e i r  
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proposed v i s i t  to Panama was for a summer v a c a t i o n ,  i n  o t h e r  
words, v i s i t a t i o n  t r a v e l .  Captain Dunwor th  has n o t  i n d i -  
cated t h a t  h i s  s o n s  are  r e t u r n i n g  t o  Panama for t h e  p u r p o s e  
of t a k i n g  u p  t h e i r  r e s i d e n c e  there .  

W e  have conc luded  o n  o c c a s i o n  t h a t  c h i l d r e n  or spouses 
n o t  l i v i n g  together r ema in  members of t h e  same househo ld  d u e  
t o  t h e  i n t e n t  of t h e  p a r t i e s  conce rned .  However, w e  do n o t  
f i n d  e v i d e n c e  of t h e  requis i te  i n t e n t  t o  reach t h i s  conc lu -  
s i o n  i n  C a p t a i n  Dunwor th ' s  s i t u a t i o n .  I n s t e a d  w e  f i n d  what  
a p p e a r s  to be a permanent  change  o f  l i v i n g  a r r a n g e m e n t s  w i t h  
t h e  s o n s  r e s i d i n g  i n  San  F r a n c i s c o ,  n o t  m e r e l y  a t t e n d i n g  
school there. 

I n  these c i r c u m s t a n c e s  w e  h o l d  t h a t  t h e  Commission 
acted p r o p e r l y  i n  d e n y i n g  t o u r  r enewa l  t r a v e l  t o  C a p t a i n  . 
Dunworth. 

Comptroller G e n e r a l  
of t h e  U n i t e d  States  
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