
FILE: B-210928 DATE: April 22, 1983 

MATTER OF: Robert Berman - Reimbursement  for  Locksmi th  
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DIGEST: 
An employee  o n  o f f i c i a l  t r a v e l  may 
n o t  be r e i m b u r s e d  f o r  a l o c k s m i t h  fee 
i n c u r r e d  b e c a u s e  h e  l o c k e d  h i m s e l f  
o u t  of h i s  r e n t a l  ca r .  The F e d e r a l  
T r a v e l  R e g u l a t i o n s  do n o t  a l low 
r e i m b u r s e m e n t  because t h e  fee  was 
n o t  n e c e s s a r i l y  i n c u r r e d  i n  t h e  
t r a n s a c t i n g  of o f f i c i a l  b u s i n e s s .  
The f e e  is p e r s o n a l  t o  t h e  employee  
and  n o t  p a y a b l e  by  t h e  Government .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a n  appeal by  
M r .  R o b e r t  Berman f rom o u r  C l a i m s  Group d e t e r m i n a t i o n  
2-2837977, O c t o b e r  27, 1982, d e n y i n g  h i s  claim for reim- 
b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  by him i n c i d e n t  to  l o c k i n g  
h i m s e l f  o u t  o f  a r e n t a l  car w h i l e  t r a v e l i n g  o n  Government  
b u s i n e s s .  W e  s u s t a i n  o u r  C l a i m s  G r o u p ' s  d e t e r m i n a t i o n  
b e c a u s e  w e  a g r e e  t h a t  t h e  e x p e n s e  i n c u r r e d  by M r .  Berman 
was n o t  n e c e s s a r i l y  i n c u r r e d  i n  c o n n e c t i o n  w i t h  o f f i c i a l  
b u s i n e s s  and  is t h e r e f o r e  p e r s o n a l  t o  M r .  Berman and  n o t  
p a y a b l e  by t h e  Government .  

The  f ac t s  of t h i s  case are n o t  d i s p u t e d .  M r .  Berman is 
a n  a t t o r n e y ,  employed by  t h e  N a t i o n a l  A e r o n a u t i c s  and  Space 
A d m i n i s t r a t i o n  (NASA) i n  Wash ing ton ,  D.C. I n  October 1981,  
h e  w a s  a s s i g n e d  t o  t e m p o r a r y  d u t y  i n  t h e  Los A n g e l e s  area 
a n d  w a s  r e q u i r e d  t o  o b t a i n  a r e n t a l  car for  local  traiispor- 
t a t i o n .  On October 3, 1981, M r .  Berman l o c k e d  h i m s e l f  o u t  
of h i s  r e n t a l  car. H e  t h e r e u p o n  c o n t a c t e d  t h e  car r e n t a l  
a g e n c y ,  which  r e f u s e d  t o  d e l i v e r  a n  ex t r a  s e t  o f  k e y s .  H e  
t h e n  c o n t a c t e d  s e v e r a l  l o c k s m i t h s ,  and  a r r a n g e d  f o r  t h e  
l e a s t  e x p e n s i v e  o n e  to  u n l o c k  t h e  car.  M r .  Berman p a i d  t h e  
l o c k s m i t h  $30 and  o b t a i n e d  a receipt .  H i s  k e y s  were found  
o n  t h e  seat  o f  t h e  car .  

When M r .  Berman r e t u r n e d  t o  Wash ing ton ,  h e  s u b m i t t e d  -a 
t r a v e l  v o u c h e r  which  i n c l u d e d  a claim f o r  r e i m b u r s e m e n t  o f  
t h e  $30 l o c k s m i t h  f e e .  T h a t  claim was d i s a l l o w e d  by t h e  
NASA H e a d q u a r t e r s  A c c o u n t i n g  Branch  o n  t h e  g r o u n d s  t h a t  t h e  
e x p e n s e  w a s  p e r s o n a l  t o  iyr. Berman. M r .  Berman s u b m i t t e d  
h i s  claim t o  o u r  Claims Group, wh ich  d i sa l lowed t h e  claim as 
s t a t e d  above .  The reupon  f o l l o w e d  t h i s  appeal.  
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P a r a g r a p h  1-1.3b o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  
(FPMR 101-7, September 1981)  r e q u i r e s  t h a t  employee t r a v e l  
expenses be l i m i t e d  t o  " t h o s e  e x p e n s e s  e s s e n t i a l  to  t h e  
t r a n s a c t i n g  o f  o f f i c i a l  b u s i n e s s . "  M r .  Berman ' s  a c t i o n  i n  
l o c k i n g  h i m s e l f  o u t  of h i s  car was t h e  proximate c a u s e  of 
h i s  i n c u r r i n g  t h e  l o c k s m i t h  f e e  a n d ,  h e n c e ,  t h e  f e e  c a n n o t  
be r e g a r d e d  as e s s e n t i a l  t o  t h e  t r a n s a c t i n g  of o f f i c i a l  
b u s i n e s s  . 

M r .  Berman re l ies  o n  p a r a g r a p h  1-9. ld  of t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  which  p r o v i d e s :  

" O t h e r  e x p e n s e s .  M i s c e l l a n e o u s  e x p e n d i t u r e s  
n o t  enumera ted  h e r e i n ,  when n e c e s s a r i l y  i n -  
c u r r e d  by t h e  t r a v e l e r  i n  c o n n e c t i o n  w i t h  t h e  
t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s ,  s h a l l  be 
allowed when approved ."  

However, p a r a g r a p h  1-9 . ld ,  b o t h  o n  i t s  f a c e  and by p r e v i o u s  
Comptroller G e n e r a l  d e c i s i o n s ,  is l i m i t e d  t o  e x p e n d i t u r e s  
e s s e n t i a l  t o  t h e  t r a n s a c t i n g  of Government  b u s i n e s s .  S e e ,  
e . g . ,  Roy C. Brooks ,  B-187246, J u n e  1 5 ,  1977. As n o t e d  
a b o v e ,  w e  a g r e e  w i t h  t h e  d e t e r m i n a t i o n  o f  NASA o f f i c i a l s  
and  o u r  C l a i m s  Group t h a t  t h e  l o c k s m i t h  fee i n c u r r e d  by 
Mr. Berman was c l e a r l y  n o t  e s s e n t i a l  t o  t h e  t r a n s a c t i n g  of 
Government  b u s i n e s s .  The f a c t  t h a t  M r .  Berman would n o t  
h a v e  had  o c c a s i o n  t o  i n c u r  t h e  l o c k s m i t h  f e e  b u t  for h i s  
p e r f o r m a n c e  of o f f i c i a l  t r a v e l  is n o t  a s u f f i c i e n t  basis  
for s h i f t i n g  t h e  e x p e n s e  t o  t h e  Government .  B-162466, 
Sep tember  27,  1967. 

The case a t  hand is s u b s t a n t i a l l y  s imi l a r  to  t h e  s i t u a -  
t i o n  which  prompted o u r  d e c i s i o n  i n  A l e x  Perge, 8-198824, 
J a n u a r y  23,  1981. I n  t h a t  case, w e  d e c i d e d  t h a t  a Depart- 
m e n t  of Energy  o f f i c i a l  c o u l d  n o t  be  r e i m b u r s e d  for  a fee 
c h a r g e d  him by a ho te l  when h e  l o c k e d  h i s  key  i n  h i s  room. 
We f o u n d  t h a t  r e i m b u r s e m e n t  c o u l d  n o t  be  a l l o w e d  p u r s u a n t  to  
F e d e r a l  T r a v e l  R e g u l a t i o n s  p a r a g r a p h  1-9 . ld  b e c a u s e  t h e  fee 
w a s  " n o t  e s s e n t i a l  t o  t h e  t r a n s a c t i n g  o f  o f f i c i a l  b u s i n e s s "  
and was n o t  " n e c e s s a r i l y  i n c u r r e d  i n  c o n n e c t i o n  w i t h  
o f f i c i a l  b u s i n e s s . "  Those  r e q u i r e m e n t s  are s i m i l a r l y  l a c k -  
i n g  i n  t h e  i n s t a n t  case. - 

- 2 -  



B-210928 

Accordingly, there is no authority to reimburse 
Mr. Berman €or the locksmith fee. The determination o€ our 
Claims Group denying his claim is sustained. 
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