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1 .  

2. 

T h r e e  employees  o f  t h e  Naval  S h i p  
Repair F a c i l i t y ,  Guam, were a s s i g n e d  
t o  t empora ry  d u t y  a t  a r e m e r t o n ,  
Washington.  Dur ing  t h e i r  j o u r n e y s  
to  and f rom t h e  t empora ry  d u t y  s i t e ,  
t h e y  s p e n t  a p p r o x i m a t e l y  50 h o u r s  
t r a v e l i n g ,  b u t  were paid f o r  o n l y  
8 h o u r s  of t h a t  t i m e .  Employees are 
n o t  e n t i t l e d  t o  o v e r t i m e  f o r  s u c h  
t r a v e l  unde r  5 U.S.C. S 5542(b)(2)(B), 
s i n c e  t h e y  d i d  n o t  meet any  of t h e  
r e q u i r e m e n t s  o f  t h a t  s t a t u t e .  However, 
o f f i c i a l  who approved  t r a v e l  d u r i n g  
nondu ty  h o u r s  s h o u l d  s t a t e  h i s  r e a s o n s  
i n  w r i t i n g  a n d ,  upon request ,  f u r n i s h  
a copy of h i s  r e a s o n s  i n  a c c o r d a n c e  
w i t h  5 C.F.R. S 610.123. 

T h r e e  employees  o f  t h e  Naval S h i p  
Repair F a c i l i t y ,  Guam, were a s s i g n e d  
to  t empora ry  d u t y  a t  Bremer ton ,  
Washington.  Dur ing  t h e i r  j o u r n e y s  t o  
and from t h e  t e m p o r a r y  d u t y  s i t e ,  t h e y  
s p e n t  a p p r o x i m a t e l y  50 h o u r s  t r a v e l -  
i n g ,  b u t  were paid f o r  o n l y  8 h o u r s  
o f  t h a t  t i m e .  I f  these employees  
are non-exempt u n d e r  t h e  F a i r  Labor 
S t a n d a r d s  A c t  (FLSA), and t h e y  worked 
33 h o u r s  or more d u r i n g  t h e i r  f i r s t  
week a t  Bremer ton ,  t h e y  may be 
e n t i t l e d  t o  o v e r t i m e  pay f o r  a p o r t i o n  
of t h e i r  t r i p  t o  Bremer ton  b e c a u s e  it 
c o r r e s p o n d e d  t o  t h e i r  normal  t o u r  o f  
d u t y .  T h e r e  is no a d d i t i o n a l  e n t i t l e -  
ment f o r  t h e  r e t u r n  t r i p ,  s i n c e  t h e y  
were a l r e a d y  g i v e n  c r ed i t  for 8 h o u r s  
of work d u r i n g  t h a t  j o u r n e y .  

M r .  J u a n  P. D i a z ,  P r e s i d e n t ,  Local 1689, American 
F e d e r a t i o n  of Government Employees ( A F G E )  h a s  r e q u e s t e d  
a d e c i s i o n  c o n c e r n i n g  claims for o v e r t i m e  p a y  by three 
employees  of t h e  U.S. Nava l  S h i p  Repair F a c i l i t y ,  Guam. 
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P u r s u a n t  t o  4-C.F.R. P a r t  22, t h e  Commanding O f f i c e r  and 
A d m i n i s t r a t i o n  O f f i c e r  were s e r v e d  w i t h  a copy of Local 
1 6 8 9 ' s  s u b m i s s i o n ,  b u t  t h e y  have  f i l e d  no  w r i t t e n  comments 
or  r e s p o n s e .  

T h e  i s s u e  p r e s e n t e d  is w h e t h e r  t h e  t h r e e  employees ,  
who t r a v e l e d  from Guam t o  Seat t le ,  Washington ,  are e n t i t l e d  
t o  o v e r t i m e  pay  for h o u r s  s p e n t  t r a v e l i n g  o u t s i d e  o f  t h e i r  
basic workweek. The answer  is t h a t  t h e y  are n o t  e n t i t l e d  
t o  o v e r t i m e  p a y  f o r  t h e  t r a v e l  pe r fo rmed  u n d e r  t h e  c i rcum-  
s t a n c e s  p r e s e n t e d ,  b e c a u s e  t h e y  d i d  n o t  meet t h e  s t a t u t o r y  
r e q u i r e m e n t s  for overtime pay w h i l e  i n  a t r a v e l  s t a t u s  as 
set  f o r t h  a t  5 U.S.C. S 5 5 4 2 ( b ) ( 2 ) ( B ) .  However, unde r  t h e  
Fa i r  Labor S t a n d a r d s  A c t  (FLSA) t h e y  may be e n t i t l e d  t o  
8 h o u r s  o v e r t i m e  f o r  t h e - t r a v e l  f rom Guam t o  Sea t t le  i f  t h e y  
meet t h e  o the r  s t a t u t o r y  r e q u i r e m e n t s .  

FACTS 

M r .  G e r a l d  A.  Mend io la ,  M r .  J u l i a n  M. Damian, and 
Mr. V i n c e n t  M. Rosario a re  a l l  employed by t h e  U . S .  Nava l  
S h i p  ilepair F a c i l i t y  i n  Guam and worked a 40-hour b a s i c  
workweek f rom 7 a.m. t o  3:40 p.m., Monday t h r o u g h  F r i d a y .  
They were a l l  a s s i g n e d  t o  temporary d u t y  a t  P u g e t  Sound 
Naval  S h i p y a r d ,  Bremer ton ,  Washington .  They a l l  t r a v e l e d  
t o g e t h e r  t o  Bremer ton ,  l e a v i n g  Guam I n t e r n a t i o n a l  Airport  
on  Sunday,  F e b r u a r y  2 1 ,  1982,  a t  8 p.m. ( l o c a l  time) and 
a r r i v i n g  a t  t h e i r  temporary d u t y  s i t e  a p p r o x i m a t e l y  23 h o u r s  
l a t e r  a t  1 a.m. ( loca l  t i m e )  F e b r u a r y  22 ,  1982.  None o f  
t h e  t r a v e l t i m e  was s c h e d u l e d  d u r i n g  t h e i r  a d m i n i s t r a t i v e  
workweek. The three employees  d i d  n o t  r e t u r n  to  Guam a t  
t h e  same t i m e  b u t  t h e ,  a l l  s p e n t  35 h o u r s  t r a v e l i n g  d u r i n g  
t h e  t r i p  home, of wh& 8 h o u r s  were d u r i n g  t h e i r  n o r m a l l y  
s c h e d u l e d  basic w o r k w e k .  T h e r e f o r e ,  t h e y  are c l a i m i n g  a 
t o t a l  o f  50 h o u r s  o v e k t i m e  pay: 23 h o u r s  f o r  t r a v e l  f rom 
Guam t o  Bremer ton  and 27 h o u r s  (35 h o u r s  of t r a v e l t i m e  less 
8 h o u r s  d u r i n g  t h e i r  basic workweek) f o r  t r a v e l  f rom 
Bremer ton  b a c k  to Guam. 

O v e r t i m e  Under T i t l e  5 ,  U . S .  Code 

P u r s u a n t  t o  5 U.S.C.  5 6 1 0 1 ( b ) ( 2 ) ,  to  t h e  maximum 
e x t e n t  practicable,  F e d e r a l  employees '  t r a v e l  s h o u l d  be  
s c h e d u l e d  d u r i n g  t h e  employees' r e g u l a r l y  s c h e d u l e d  work- 
week. A similar  p r o v i s i o n  is  c o n t a i n e d  i n  Ar t ic le  X X V I ,  - 
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section 4 of the negotiated agreement between the United 
States Naval Ship Repair Facility, Guam, and the AFGE 
Local 1689. In cases such as this where travel takes over 
20 hours, it is impossible to schedule all the travel during 
the workweek. However, Congress, instead of providing a 
remedy for this stituation has by statute only allowed pay- 
ment of overtime for time spent traveling if one of the 
exceptions stated below is met. The pertinent statute, 
5 U.S.C. S 5542(b) provides: 

I' ( b )  For purpose of this subchapter-- 
* * * * * 

"(2) time spent in a travel status away 
from the official-duty station of an employee 
is not hours of employment unless-- 

"(A) the time spent is within the 
days and hours of the regularly scheduled 
administrative workweek of the employee, 
including regularly scheduled overtime 
hours; or 

"(B) the travel (i) involves the 
performance of work while traveling, 
( i i )  is incident to travel that involves 
the performance of work while traveling, 
(iii) is carried out under arduous 
conditions, or (iv) results from an 
event which could not be scheduled or 
controlled administratively." -- 

I Therefore, in order for the three employees to be 
paik-overtime under Title 5 of the U.S .  Code for their 
traveltime, they must meet one of the four exceptions. In 
its submission, the Union has not alleged that the travel 
satisfied any of these exceptions. After analyzing our 
cases in this e e a ,  we conclude that none of the exceptions 
have been met. James M. Ray, B-202694, January 4, 1982; 
William L. Lamb+ 61 Comp. Gen. 626 (1982); and Nathaniel R. 
Ragsdale, 57 Comp. Gen:-43 (1977). Therefore, we must 
conclude that thS employees involved are not entitled to 
overtime pay under 5 U.S.C. S 5542 for their travel during 
hours outside of their basic workweek. 
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-- We also n o t e  t h a t  5 C.F.R. S 610.123 (1983) p r o v i d e s  " 

that when a n  employee is t r a v e l i n g  d u r i n g  nonduty  h o u r s  
and is n o t  b e i n g  p a i d  o v e r t i m e ,  t h e  o f f i c i a l  conce rned  s h a l l  
r e c o r d  h i s  r e a s o n s  for o r d e r i n g  t r a v e l  a t  those h o u r s  and 
s h a l l  upon r e q u e s t ,  f u r n i s h  a copy o f  h i s  s t a t e m e n t  t o  t h e  - 
employee c o n c e r n e d .  I n  i t s  s u b m i s s i o n  t h e  Union s t a t e s  
t h a t  f o r  r e a s o n s  unknown, t h e y  could n o t  o b t a i n  any  o f f i c i a l  
d o c u m e n t a t i o n  c i t i n g  t h e  j u s t i f i c a t i o n  f o r  t h e  t r a v e l  d u r i n g  
nonduty  h o u r s .  The employees  i n v o l v e d  a re  e n t i t l e d  to  
r e c e i v e  s u c h  j u s t i f i c a t i o n  as r e q u i r e d  by t h e  r e g u l a t i o n .  
51 Comp. Gen. 727 (1972). A c c o r d i n g l y ,  t h e  a p p r o p r i a t e  
o f f i c i a l  a t  t h e  Naval S h i p  R e p a i r  F a c i l i t y  s h o u l d  p r o v i d e  
s u c h  j u s t i f i c a t i o n  t o  t h e  employees  i n v o l v e d  upon r e q u e s t .  

OVERTIME UNDER FLSA 

Al though  t h e  Union i n  i t s  s u b m i s s i o n  d i d  n o t  
s p e c i f i c a l l y  ra ise  t h e  issue o f  o v e r t i m e  unde r  t h e  F a i r  
Labor S t a n d a r d s  A c t ,  29 U.S.C. S S  201 et seq., t h e  employees  
i n v o l v e d  may be e n t i t l e d  t o  o v e r t i m e  pay  u n d e r  t h a t  act .  

The r e c o r d  d o e s  n o t  s t a t e  whe the r  t h e  employees  were 
c o v e r e d  (non-exempt)  u n d e r  t h e  FLSA. However, t h e  f a c t  
t h a t  t h e y  work o n  Guam is  n o t  c o n t r o l l i n g ,  s i n c e  29 U.S.C. 
S 213(f) s t a t e s  t h a t  employees  working o n  G u a m  may be 
c o v e r e d  by t h e  FLSA. T h e r e f o r e ,  i f  t h e  employees  are  
non-exempt, t h e  f o l l o w i n g  a n a l y s i s  appl ies .  

T h e  t h r e s h o l d  i s sue  is whe the r  t h e  t r a v e l  q u a l i f i e s  
as " h o u r s  o f  work" u n d e r  FLSA. I n  t h a t  r e g a r d ,  F e d e r a l  
P e r s o n n e l  Manual (FPM) L e t t e r  N o .  551-10, A p r i l  30, 1976, 
p a r a g r a p h  3 s t a t e s  t h a t :  - 

'I* * * I n  g e n e r a l ,  a u t h o r i z e d  t r a v e l  t i m e  
o u t s i d e  r e g u l a r  work ing  h o u r s  is ' h o u r s  o f  
work'  unde r  FLSA i f  a n  employee (1) p e r f o r m s  
work w h i l e  t r a v e l i n g  ( i n c l u d i n g  t r a v e l  a s  
a d r i v e r  o f  a v e h i c l e ) ,  (2) t r a v e l s  a s  a 
p a s s e n g e r  to  a t e m p o r a r y  d u t y  s t a t i o n  and 
r e t u r n s  d u r i n g  t h e  same d a y ,  or ( 3 )  t r a v e l s  
as a p a s s e n g e r  o n  nonwork d a y s  d u r i n g  h o u r s  
w h i c h  c o r r e s p o n d  t o  h i s / h e r  r e g u l a r  working  
h o u r s .  * * *.I 
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- 
Based o n  t h i s  i n s t r u c t i o n ,  t h e  employees  c o u l d  be 

e l i g i b l e  for o v e r t i m e  u n d e r  t h e  FLSA i f  t h e y  t r a v e l e d  o n  
nonwork d a y s  d u r i n g  h o u r s  which  c o r r e s p o n d  t o  t h e i r  r e g u l a r  
working  h o u r s .  W e  n o t e  t h a t  t h e i r  r e g u l a r  work ing  h o u r s  are 
from 7 a.m. to  3:40 p.m., Monday t h r o u g h  F r iday .  T h e r e f o r e ,  
i f  t h e  employees  t r a v e l e d  d u r i n g  those h o u r s  d u r i n g  any  of 
t h e  d a y s  of t h e  week i n c l u d i n g  S a t u r d a y  or Sunday,  those 
t r a v e l  h o u r s  would be c o n s i d e r e d  h o u r s , o f  work u n d e r  t h e  
FLSA. A l s o ,  i n  comput ing  o v e r t i m e  for t r a v e l  which i n v o l v e s  
more t h a n  t w o  t i m e  z o n e s ,  t h e  t i m e  zone  f rom t h e  p o i n t  o f  
f i rs t  d e p a r t u r e  is u s e d  t o  d e t e r m i n e  w h e t h e r  t h e  employee 
performed t h e  t r a v e l  d u r i n g  r e g u l a r  working  h o u r s .  See 
At t achmen t  t o  FPM Letter 551-10, Apri l  30, 1976, p a r a g r a p h  
F ( 3 )  

A s  s ta ted above ,  a l l  three employees l e f t  Guam a t  
8 p.m. o n  Sunday,  F e b r u a r y  21, 1982. They t rave led  a p p r o x i -  
m a t e l y  23 h o u r s  and  a r r i v e d  o n  Monday, F e b r u a r y  22, 1982, . 
1 a.m. ( l oca l  t i n e )  a t  t h e i r  temporary d u t y  s i te .  However,- 
unde r  t h e  FLSA, it is t h e  time zone  of t h e  f i r s t  d e p a r t u r e  
(Guam) which  is r e l e v a n t  i n  d e t e r m i n i n g  w h e t h e r  t h e  employ- 
ees t r a v e l e d  d u r i n g  working  h o u r s .  Therefore, for p u r p o s e s  
of t h e  FLSA, t h e y  a r r i v e d  a t  7 p.m. Monday, F e b r u a r y  22, 
Guam time a t  t he i r  t e m p o r a r y  d u t y  s i t e .  Therefore, s i n c e  
t h e y  t r a v e l e d  d u r i n g  t h e i r  work ing  h o u r s  t o  Guam, t h o s e  
8 h o u r s  c o u n t  as " h o u r s  of work" u n d e r  t h e  FLSA. 

Under t h e  FLSA, employees  must  work 40 h o u r s  a week 
b e f o r e  t h e y  a re  e n t i t l e d  t o  o v e r t i m e  pay .  Excused a b s e n c e s  
w i t h  pay  ( h o l i d a y s ,  s i c k ,  a n n u a l  and other paid l e a v e )  are 
n o t  c o n s i d e r e d  h o u r s  o f  work f o r  t h e  p u r p o s e s  of d e t e r m i n i n g  
w h e t h e r  4 0  hours - -have  b e e n  worked. See A t t a c h m e n t  4 to  
FPM Let ter  551-1, May 15, 1974. T h e r e f o r e ,  i n  t h e  p r e s e n t  
case, a l l  three employees would have  t o  h a v e  worked a t  l e a s t  
33 h o u r s  d u r i n g  t h e  week o f  F e b r u a r y  21 to  28 i n  order to 
g e t  o v e r t i m e  p a y  for t h e  8 h o u r s  o f  work credited w h i l e  
t r a v e l i n g .  I f  t h e s e  employees were e x c u s e d  f rom work or 
were g r a n t e d  a n y  k i n d  of l e a v e  d u r i n g  t h a t  week, those h o u r s  
would n o t  c o u n t  towards t h e  h o u r s  of work r e q u i r e m e n t .  

The record shows t h a t  t h e  employees h a v e  a l ready been  
c red i ted  w i t h  8 h o u r s  of work when t h e y  t r a v e l e d  back to  
Guam d u r i n g  r e g u l a r  working  h o u r s .  T h e r e f o r e  there  is no 
e x t r a  e n t i t l e m e n t  u n d e r  t h e  FLSA f o r  t h e  r e t u r n  t r a v e l .  
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- 
In conclusion, the employees are not entitled to any 

overtime pay under the provisions of Title 5. Under the 
FLSA, if these employees are non-exempt, and if they worked 
a 40-hour week from February 21  to 28,  they are entitled 
to overtime pay for the 8 hours traveled from Guam to the 
temporary duty site. There is no entitlement for overtime 
pay for their return travel under the FLSA. 

2 . c L - L  
ller General 

of the United States 
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