
MATTER OF: James H. Gordon - Real E s t a t e  
Expenses  - 2-Year T i m e  L i m i t a t i o n  

DIGEST: 
Employee is n o t  e n t i t l e d  t o  reim- 
b u r s e m e n t  f o r  rea l  e s t a t e  e x p e n s e s  
i n c u r r e d  i n  c o n n e c t i o n  w i t h  h i s  
p e r m a n e n t  c h a n g e  of s t a t i o n  f rom 
N e w  Cumber land ,  P e n n s y l v a n i a ,  to  
Warren ,  Mich igan ,  o n  May 1 9 ,  1980,  
s i n c e  s e t t l e m e n t  d a t e  d i d  n o t  
o c c u r  w i t h i n  2 y e a r s  o f  d a t e  o n  
which  employee r e p o r t e d  t o  new d u t y  
s t a t i o n  a s  r e q u i r e d  by  FTR para. 
2 -6 . l e  (May 1 9 7 3 ) .  The amendment t o  
FTR para. 2 -6 . l e ,  a l l o w i n g  1 y e a r  
e x t e n s i o n  o f  2 -yea r  t i m e  l i m i t a t i o n  
f o r  c o m p l e t i o n  o f  r e s i d e n c e  t r a n s a c -  
t i o n s ,  is  e f f e c t i v e  o n l y  f o r  employ- 
ees whose e n t i t l e m e n t  p e r i o d  had  n o t  
e x p i r e d  pr ior  to  Augus t  2 3 ,  1982. 
S i n c e  t h e  e m p l o y e e ' s  e n t i t l e m e n t  
period e x p i r e d  p r ior  t o  t h a t  d a t e ,  
t h e  amendment is n o t  appl icable .  

The q u e s t i o n  p r e s e n t e d  is w h e t h e r  M r .  James H. Gordon,  
an employee  of t h e  A r m y  Tank-Automotive Command, may be 
r e i m b u r s e d  t h e  e x p e n s e s  h e  i n c u r r e d  i n  t h e  sa le  of a home 
i n c i d e n t  t o  a p e r m a n e n t  c h a n g e - o f - s t a t i o n  o n  May 1 9 ,  1980. 
For  t h e  r e a s o n s  s t a t e d  be low,  we h o l d  t h a t  h e  may not be 
r e i m b u r s e d .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom 
Robert A .  Xaspari, F i n a n c e  and  A c c o u n t i n g  O f f i c e r ,  A r m y  
Tank-Automotive Comnand, Depar tmen t  of t h e  A r m y .  M r ,  Gordon 
was employed  by t h e  N e w  Cumberland A r m y  Depot w i t h  h i s  d u t y  
s t a t i o n  l o c a t e d  i n  N e w  Cumberland,  P e n n s y l v a n i a .  Due t o  a 
r e c l a s s i f i c a t i o n  of Mr. G o r d o n ' s  p o s i t i o n ,  h i s  p o s i t i o n  was 
downgraded  from GS-13 t o  GS-12 e f f e c t i v e  F e b r u a r y  1 7 ,  1980. 
However,  IYr. Gordon was e n t i t l e d  t o  h i s  g r a d e  o f  GS-13 f o r  
a 2-yea r  p e r i o d ,  p r o v i d e d  h e  d i d  n o t  d e c l i n e  a r e a s o n a b l e  
o f f e r  of a position g r a d e d  at G S - 1 3  or h i g h e r .  D u r i n g  Ciarch 
1980,  M r .  Gordon was coritacted t h r o u g h  t h e  career r e f e r r a l  
p rog ram for a l a t e r a l  a s s i g n m e n t  t o  a g r a d e  GS-13 p o s i t i o n  
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w i t h  t h e  A r m y  Tank-Automotive and Development  Command, 
War ren ,  Mich igan .  Mr. Gordon was s u b s e q u e n t l y  selected for 
t h a t  p o s i t i o n  which  h e  a c c e p t e d ,  m i n d f u l  t h a t  t o  have  d o n e  
o t h e r w i s e  would h a v e  c a u s e d  a loss  o f  h i s  r e t a i n e d  g r a d e  
e n t i t l e m e n t .  H e  was t r a n s f e r r e d  to  War ren ,  Mich igan ,  
e f f e c t i v e  May 1 9 ,  1980.  

I n  A p r i l  1980,  i n c i d e n t  t o  t h e  t r a n s f e r ,  h e  p u t  h i s  
h o u s e  i n  H a r r i s b u r g ,  P e n n s y l v a n i a ,  u p  for sale.  The  
property has b e e n  c o n t i n u o u s l y  and  c o n s e c u t i v e l y  l i s t e d  w i t h  
3 rea l tors .  A f t e r  1 year  e l a p s e d  w i t h o u t  a sale ,  M r .  Gordon 
p e t i t i o n e d  and  was g r a n t e d  a 1-year  e x t e n s i o n  which  e x p i r e d  
o n  Nay 1 9 ,  1982,  w i t h o u t  a sa le .  M r .  Gordon l o w e r e d  t h e  
s a l e  pr ice  t o  e n t i c e  a b u y e r ,  b u t  n o t  o n e  o f f e r  was made. 
The F i n a n c e  and  A c c o u n t i n g  O f f i c e r  c o n f i r m s  M r .  G o r d o n ' s  
claim t h a t  h i s  i n a b i l i t y  t o  s e l l  h i s  h o u s e  was d u e  to  t h e  
s e v e r e l y  d e p r e s s e d  r e a l  es ta te  m a r k e t  i n  t h e  area, c o u p l e d  
w i t h  h i g h  i n t e r e s t  ra tes .  

The  f i rs t  and  o n l y  o f fe r  f o r  M r .  G o r d o n ' s  h o u s e  w a s  
n o t  made u n t i l  S e p t e m b e r  29,  1982. Mr. Gordon a c c e p t e d  
t h i s  o f f e r  n o t w i t h s t a n d i n g  t h a t  t h e  o f f e r  p u r p o r t e d l y  
e n t a i l e d  h i s  s u f f e r i n g  a $7 ,000  loss  when t h e  c l o s i n g  t o o k  
place o n  December 23 ,  1982.  

C h a p t e r  2 o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  (FTR) 
(FPMR 101-7)  (May 1 9 7 3 ) ,  i s s u e d  by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n ,  g o v e r n s  t h e  e n t i t l e m e n t s  of c i v i l i a n  
employees  o f  t h e  F e d e r a l  Government t o  r e l o c a t i o n  
a l l o w a n c e s .  Para. 2-6.1 p r o v i d e s  for r e i m b u r s i n g  a n  
employee  f o r  t h e  e x p e n s e s  of s e l l i n g  a r e s i d e n c e  a t  h i s  o l d  
o f f i c i a l  s t a t i o n  and  o f  p u r c h a s i n g  a r e s i d e n c e  a t  h i s  new 
s t a t i o n .  However, a t  t h e  t i m e  i n  q u e s t i o n  para. 2 - 6 . l ( e )  of 
t h e  FTR imposed a t i m e  l i m i t a t i o n  o n  s u c h  sales  and  
p u r c h a s e s ,  a s  f o l l o w s :  

"e.  Time l i m i t a t i o n .  The  s e t t l e m e n t  
da tes  for  t h e  s a l e  and  p u r c h a s e  o r  lease ter- 
m i n a t i o n  t r a n s a c t i o n s  f o r  which  r e i m b u r s e m e n t  
is r e q u e s t e d  a re  n o t  l a t e r  t h a n  1 ( i n i t i a l )  
y e a r  a f t e r  t h e  d a t e  o n  which  t h e  employee  
r e p o r t e d  f o r  d u t y  a t  t h e  new o f f i c i a l  s ta -  
t i o n .  Upon a n  e m p l o y e e ' s  w r i t t e n  r e q u e s t  
t h i s  time l i m i t  f o r  c o m p l e t i o n  of t h e  s a l e  
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and p u r c h a s e  or lease t e r m i n a t i o n  t r a n s a c t i o n  
may be e x t e n d e d  by t h e  h e a d  of t h e  a g e n c y  or 
his d e s i g n e e  f o r  a n  a d d i t i o n a l  p e r i o d  of 
t i m e ,  n o t  t o  e x c e e d  1 y e a r  r e g a r d l e s s  of t h e  
r e a s o n s  t h e r e f o r  so l o n g  a s  it is d e t e r m i n e d  
t h a t  t h e  p a r t i c u l a r  r e s i d e n c e  t r a n s a c t i o n  is 
r e a s o n a b l y  r e l a t e d  t o  t h e  t r a n s f e r  o f  
o f f i c i a l  s t a t i o n . "  

As t h e  above  r e g u l a t i o n  makes c lear ,  t h e  a d d i t i o n a l  
p e r i o d  o f  t i m e  a f t e r  t h e  i n i t i a l  1 -yea r  p e r i o d  may n o t  
be e x t e n d e d  beyond 1 y e a r .  Erwin A. K e i t h ,  B-204443, 
A p r i l  5 ,  1982. Whi l e  w e  d o  n o t  q u e s t i o n  t h e  c o n t e n t i o n  
t h a t  M r .  Gordon w a s  u n a b l e  t o  s e l l  h i s  r e s i d e n c e  w i t h i n  t h e  
2-year  p e r i o d  a s  a r e s u l t  of c o n d i t i o n s  t h a t  were e s s e n -  
t i a l l y  beyond h i s  c o n t r o l ,  t h e  p r o v i s i o n s  o f  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  may n o t  be waived  o r  modified by t h i s  
O f f i c e  or t h e  a g e n c y  c o n c e r n e d  e v e n  t h o u g h  a n  e m p l o y e e ' s  
i n a b i l i t y  t o  s e l l  h i s  r e s i d e n c e  may be d u e  t o  d i f f i c u l t i e s  
i n  t h e  h o u s i n g  m a r k e t  c a u s e d  by f i n a n c i n g  c o n s t r a i n t s  or 
o t h e r  f a c t o r s .  See W i l l i a m  R. Walberq, 58 Comp, Gen. 539 
( 1 9 7 9 ) ;  K r i m  M. B a l l e n t i n e ,  B-193607, March 8 ,  1979,  and  
C. C u r t i s  J o h n s o n ,  8-202402, November 5. 1981. 

M r .  Gordon h a s  n o t e d  t h a t  t h e  G e n e r a l  S e r v i c e s  Adminis-  
t r a t i o n  h a s  i s s u e d  a c h a n g e  t o  FTR para .  2-6. le  which  
e x t e n d s  t h e  r e s i d e n c e  t r a n s a c t i o n  e l i g i b i l i t y  p e r i o d  f o r  
a n  a d d i t i o n a l  y e a r  beyond t h e  2 -yea r  period when n e c e s s a r y .  
GSA B u l l e t i n  FPMR A-40, Supp lemen t  4 ,  47 Fed. Reg. 44 ,565 ,  
October 8 ,  1982. However, t h e  r e v i s i o n  is  e f f e c t i v e  o n l y  
for e m p l o y e e s  whose e n t i t l e m e n t  p e r i o d  would n o t  h a v e  
e x p i r e d  pr ior  t o  t h e  i s s u a n c e  d a t e  ( s i g n a t u r e  d a t e )  of 
Supp lemen t  4 .  The s i g n a t u r e  da t e  was Augus t  23, 1982,  
U n f o r t u n a t e l y ,  Mr, G o r d o n ' s  e n t i t l e m e n t  p e r i o d  e x p i r e d  o n  
May 19 ,  1982.  T h e r e f o r e ,  t h e  r e v i s i o n  t o  t h e  FTRs a l l o w i n g  
for a t h i r d  year t o  complete r e s i d e n c e  t r a n s a c t i o n s  is n o t  
appl icable  t o  M r .  Gordon.  

N o r  may M r .  Gordon b e  r e i m b u r s e d  fo r  t h e  loss h e  
s u f f e r e d  when h e  u l t i m a t e l y  s o l d  h i s  r e s i d e n c e .  Reimburse-  
ment fo r  losses o n  t h e  s a l e  of a r e s i d e n c e  are  s p e c i f i c a l l y  
p r o h i b i t e d  by 5 U.S.C. S 5 7 2 4 a ( a ) ( 4 ) .  FTR para. 2-6.2e, 
which  i m p l e m e n t s  t h a t  p r o v i s i o n ,  p r o v i d e s  t h a t  losses d u e  
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to f a i l u r e  to  s e l l  a r e s i d e n c e  a t  t h e  o l d  duty  s tat ion 
a t  the price asked, and any s i n i l a r  losses, are not  
re imbursab le .  

Accord ing ly ,  t h e r e  is no a u t h o r i t y  to allow 
Mr. Gordon's  claim fo r  real e s t a t e  e x p e n s e s .  

)d/** 
Comptroll r General  
of t h e  Uni ted  States  I 
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