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T r a n s f e r r e d  e m p l o y e e  may n o t  be 
r e i m b u r s e d  f o r  a S t a t e  G r a n t o r ' s  
Tax pa id  by  him o n  b e h a l f  o f  a 
s e l l e r  i n  c o n n e c t i o n  w i t h  t h e  p u r -  
c h a s e  of a new r e s i d e n c e .  A l t h o u g h  
it may b e  common f o r  a b u y e r  to pay  
t h e  G r a n t o r ' s  T a x ,  t h e  loca l  HUD 
o f f . i c e  h a s  d e t e r m i n e d  t h a t  i t  is 
c u s t o m a r y  for  t h e  s e l l e r  t o  p a y  s u c h  
cost i n  t h a t  p a r t i c u l a r  a rea .  

By s u b m i s s i o n  d a t e d  Decentber 13, 1 9 8 2 ,  L i e u t e n a n t  
C o l o n e l  w i l l i a m  F .  M a l l e t t ,  C h i e f ,  Pay  a n d  T r a v e l  S y s t e m s  
B r a n c h ,  D i rec to ra t e  of  P l a n s  a n d  S y s t e m s ,  Department o f  
t h e  A i r  Force, reques ts  a n  a d v a n c e  d e c i s i o n  c o n c e r n i n g  t h e  
claim of M r .  C h r i s t o p h e r  S.  Werne r .  Mr. Werne r  claims 
r e i m b u r s e m e n t  of t n e  V i r g i n i a  S t a t e  G r a n t o r ' s  Tax p a i d  by 
h im i n  c o n n e c t i o n  w i t h  t h e  pu rchase  of h i s  new res idence  
i n c i d e n t  t o  a p e r x a n e n t  c h a n g e  of s t a t i o n .  The  s u b m i s s i o n  
was f o r w a r d e d  t h r o u g h  t h e  P e r  D i e m ,  T r a v e l  and  T r a n s p o r t a -  
t i o n  A l l o w a n c e  C o m m i t t e e ,  a n d  h a s  b e e n  a s s i g n e d  PDTATAC 
C o n t r o l  N o .  82 -29 .  

The  i s sue  is w h e t h e r  a p u r c h a s e r  may be r e i m b u r s e d  
for r e a l  e s t a t e  e x p e n s e s  pa id  a n  b e h a l f  o f  t h e  s e l l e r  when 
it  is common fo r  t h e  p u r c h a s e r  t o  p a y  s u c h  cos ts  b u t  t h e  
p rac t ice  is  n o t  a n  e s t a b l i s h e d  c u s t o m .  The claim is  
d e n i e d  s i n c e  a G r a n t o r ' s  Tax is c u s t o m a r i l y  paid by t h e  
s e l l e r .  

The  v o u c h e r  s u b m i t t e d  o n  b e h a l f  o f  Mr. Werner  f o r  
$102.50  r e p r e s e n t s  t h e  V i r g i n i a  S t a t e  G r a n t o r ' s  Tax  w h i c h  
is ,  a c c o r d i n g  to  Code of V i r g i n i a  S 58-54.1,  t o  b e  p a i d  sy 
t h e  s e l l e r  of r e a l t y .  However,  t h e  c o n t r a c t  of s a l e  2ro- 
v i d e d  t h a t  t h i s  cos t  wou ld  h e  b o r n e  o y  ttie p u r c h a s e r .  T h e  
C h i e f  of A c c o u n t i n g  O p e r a t i o n s ,  a e p a r t m c n t  of t h e  A i r  
Force, s t a t ed  t h a t  t h e  a b o v e  e x p e n s e  is u s u a l l y  p a i d  by 
t h e  s e l l e r  a n d  t h e r e f o r e  n o t  s u b j e c t  to  r e i m b u r s e m e n t  o n  
t h e  b a s i s  of a r e n e g o t i a t i o n  of p y m e n t  of t h e  t a x  b e t w e e n  
t h e  s e l l e r  and  t h e  b u y e r .  
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The a u t h o r i t y  g o v e r n i n g  t h e  p a y m e n t  by t h e  G o v e r n m e n t  
of e x p e n s e s  i n c i d e n t  t o  t h e  s a l e  a n d  p u r c h a s e  o f  
r e s i d e n c e s  is c o n t a i n e d  i n  s e c t i o n  5 7 2 4 a  o f  T i t l e  5 ,  
U n i t e d  S t a t e s  Code ( S u p p :  I V  1 9 8 0 ) ,  a n d  t h e  i m p l e m e n t i n g  
r e g u l a t i o n s  i n  C h a p t e r  2 ,  P a r t  6 ,  of t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s  FPMR 101-7 (May 1 9 7 3 )  ( F T R ) .  T h e s e  r e g u l a -  
t i o n s  s t a t e  a g e n e r a l  r e q u i r e m e n t  t h a t  t h e  e x p e n s e  f o r  
w h i c h  r e i m b u r s e m e n t  is  c l a i m e d  is o n e  w h i c h  is c u s t o m a r i l y  
b o r n e  i n  t h e  t r a n s a c t i o n  l o c a l i t y  by  t h e  s e l l e r  i n  t h e  
case o f  a s a l e ,  o r  b y  t h e  b u y e r  i f  i n c i d e n t  t o  t h e  
p u r c h a s e  o f  a r e s i d e n c e .  FTR para. 2-6.2d, a n d  2-6 .2f .  

W i t h  resp;ct t o  t h e  claim i n  q u e s t i o n ,  t h e  i n c l u s i o n  
o f  t h e  s t a t e m e n t  i n  t h e  c o n t r a c t  o f  s a l e  t h a t  " a l l  o t h e r  
c h a r g e s  * * * i n c l u d i n g  g r a n t o r ' s  t a x ,  s h a l l  be paid f o r  
b y  P u r c h a s e r "  i n d i c a t e s  t h a t  t h e  costs  are c u s t o m a r i l y  
t h o s e  o f  t h e  se l ler  w h i c h  t h e  b u y e r  i n  t h i s  i n s t a n c e  
a g r e e d  t o  a s s u m e .  T h e  f a c t  t h a t  t h e  pract ice  of a b u y e r  
a s s u m i n g  a c h a r g e  n o r m a l l y  b o r n e  by  t h e  se l le r  p u r s u a n t  t o  
c o n t r a c t  is q u i t e  common, does n o t  r a i s e  it  t o  t h e  s t a t u s  
of a local  c u s t o m .  See James C .  S t e c k b e c k ,  B-196263,  
F e b r u a r y  1 3 ,  1980.  

T h e  m e t h o d  to  be u s e d  i n  d e t e r m i n i n g  w h a t  t h e  l oca l  c u s t o m  
is i n  respect to  c l o s i n g  costs  i n  a p a r t i c u l a r  a rea  is  set  
o u t  i n  FTX para.  2 - 6 . 3 ~  w h i c h  p r o v i d e s  i n  p e r t i n e n t  p a r t  
as f o l l o w s :  

n A s s i s t a n c e  provided  by l oca l  
o f f ices  of t h e  D e p a r t m e n t  of H o u s i n g  and  
Urban  D e v e l o p n e n t .  * * * The local o f f i c e  
w i l l  a l so  f u r n i s h  upon  r e q u e s t  i n f o r m a t i o n  
c o n c e r n i n g  l oca l  c u s t o m  and  practices w i t h  
respect to  c h a r g i n g  of c l o s i n g  costs  re la ted  
to  e i t h e r  a s a l e  or  p u r c h a s e ,  i n c l u d i n g  i n -  
f o r m a t i o n  as  t o  w h e t h e r  s u c h  costs  a re  custoin-  
a r i l y  pa id  b y  t h e  s e l l e r  or p u r c h a s e r  * * * "  
W e  c o n t a c t e d  t h e  l oca l  H o u s i n g  a n d  Urban  D e v e l o p m e n t  

(HUD) o f f i c e  as r e q u i r e d  by p a r a g r a p h  2 - 6 . 3 ~  o f  t h e  FTX. 
We were i n f o r m a l l y  a d v i s e d  t h a t  t h e  b u r d e n  o f  p a y m e n t  o f  

- 2 -  



8 - 2  1035 1 

the grantor's tax as well as other closing expenses may be 
shifted between seller and purchaser in the northern 
Virginia area pursuant tb a bond fide contract of sale. 
Moreover, we were informed that it is customary in real 
estate transactions in that area for the seller of the 
residence to bear the expense of payment of the Grantor's 
Tax. 

Mr. Werner contends that he has surveyed several 
local real estate agents and settlement attorneys who 
advised him that payment of the Grantor's Tax is a 
negotiable iteh and is frequently paid by the buyer, 
especially in new home purchases. Yet, in the absence 
of evidence more substantial than Mr. Werner's infornal 
survey, we must hold that the information provided by 
HUD is controlling and that Mr. Werner may not be reim- 
bursed for the payment of the tax in question, See 
Burton Newmark, B-190715, ?larch 24, 1978. 

Accordingly, for the foregoing reasons, Mr. Werner's 
voucher may not be certified for payment. 

Comp tro 11 & Gbner a1 
of the United States 
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