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Y You have asked for our: oplnlon on whether the Department

of the Navy can use credits resulting from overcharges in
rior years to pay for current fiscal year operatlng ex-
nses. We conclude’ that such use of the credlts is not

permxsszble. . _ . :

i _Accordlng to the facts you ‘have descrlbed the public

s department at Oceana Naval ‘Air Station, Vlrglnla Beach,

??bin1a, overpaid its electric utility bills to the Virginia

glectric and Power Company (VEPCO) from the period October

1978 through October 1981, The overpayments total

$422,618.73, ' Broxen down by fiscal year, they consist of .

$147,572,34 overpald in fiscal year 1979; $131,118.00 in fis-

cal year 1980; §143,234.25 in fiscal year_ 1981,‘and $694:14 in-
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fiscal year: 19820 'ﬁp‘arentlyJ the"r_vavy Départ{rent had~a“ Y WaE o

P choice of whethef €o.. receive o’ credit ¥o their account or: ‘glike that of vERC
urefund in the form.of ‘a’ check. madé oit by VEPCO to-‘the" Trea-vfﬁf;-ﬁfu_f¢“ﬁé
ury. | Thé Navy: ¢hose ; credit'fdr th’”total amount'-whlcpf}tJ°°j SV RebuLi
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began using on- December Y0 19861,

g As a general rule, collections by Federal agencies from

g ¥hatever source must be deposited,into the Treasury as miscel-
$laneous receipts under 31 U.S.C.W§ 3302 (formerly § 484).
;However, collections which represent repayments to appropria~ _
tions, either reimbursements or funds, are treated differ-
7:€0tly, Refunds are defined in 75€AO Policy and Procedures
»Hanual § 13.2(2), as follows: ’

"(2) Refunds. Refunds are repayments for
excess payments and are o be credited to the
- appropriation or fund accounts from which the
excess payments were made. Unlike reimburse- . _
ments, refunds must ‘be dxrectly related to pres: v e oo e
viously recorded expenditures” and are reductlons Tm TR el
of. such expendxtures.;n el : T e
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th §ert10n *3.3 of the Pol1~y and Procedures Manual states
,tat [r]epayments are properly for credit to the approgria-
°M accounts originally charaed or to_ the successor
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counts.” This means that refunds due to a prior year ex-
‘cnditure may not be credijted to current year appropriations.
Forther, under 31 U.S.C.M§ 1152(b) (formerly § 701(c)), which

ts forth accounting standards for balances in appropria-
’ionsl collections authorized to be credited to an appropria-
:j.on put not received until after the transfer of the obligated
appropr:lation balance to a successor account are to be credited
to the account into which the obligated balance has been

transferred.

" If VEPCO's repayment to the Navy was in the form of cash
{or a check), it would clearly qualify as a refund and would
accordingly be credited, proportionately, to the accounts from
vhich the overpayments were made, or to the successor account.
‘tn our opinion, the result is the same even though.the repay-
Zrent 45 in the form of a credit. The credit satisfies the
efinition of “"refund" quoted above. It is a repayment or re-
und for excess payments, - It is directly related to previously
PScorded expenditures and represents reductions of those expendi-
' ¢ Therefore, as a refund, the credit must be returned to
'thaYaccounts originally overcharged or to the successor.account.
e may not be credited to the appropriation account current at
dthe: time the refund is made or any subsequent year's account.

We reached a similar result in“é—l39348, May 12, 1959. 1In
% that case,-the Baltimore Gas and Electric Company was ordered to
refund monjes collected in a situation not unlike that of VEPCO.
One form of refund being considered consisted of a credit against
frent billings, the same method as VEPCO has used to return the
Vy's3money. We there observed that "[rlefunds of overpayments
Of this nature should, strictly speaking, be credited to the ap-~
Propriation from which the overpayment was made." 1/.
{ We further note that use of the prior years' credit to
offset current year operating expenses would constitute an im-
Proper augmentation of the Navy's appropriation. By using this
-::edit to pay its current utility bills, the Navy would, in ef-
kthgt"be increasing the amount of funds- it had available beyond
appropriated by the Congress. : o

E . :
y‘l\nttrcase, however, due to the probability that refunds- _
- to. individual agencies would not be in large amounts, we
decided that it would be impractical to require adjustments
.b__?_twg_en- appropriations.. .. ' '
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Thus, we conclude that the credits issued to the Navy by
vEPCO must be applied toward the appropriation from which the
original payment was made. The credit can if necessary be
gsed to offset costs still outstanding for' the fiscal year in
which the payments were made. We have been informally advised
ghat the Navy is planning to charge the credits to the proper
'yearS' appropriation accounts. h : o
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